BEPXOBHBIN CY ]I
POCCUUCKOHN ®EJEPAIIAU

Ne 85-1113-7

ONPEJEJEHUE
CYAA HAJA30PHOWN MHCTAHIUMU

r. Mocksa 23 anpens 2013 r.

CynebOHas kouterus 1o yrojioBHsIM eiiaM Bepxosnoro Cyma Poccuiickoit
Denepanyu B cOCTaBe

npencenarenscTByromero boruna A,
cyne IleiicuxoBoii E.B. u A6pamosa C.H.

npu cexkperape Mapkose O.E.

paccMoTpenia B CyleOHOM 3aceaHud CyIeOHBIH MarepHall O IpHUBEICHUU
IPUrOBOpa B COOTBETCTBHE C ACHUCTBYIOLIUM 3aKOHOIATEIBCTBOM [0 HAJ30pHOMN
xanobe ocyxaéunoro Bacuna H.J[. Ha mocranoBnenue J{3ep)KMHCKOro paiftoHHOro
cyna Kanyxckoit obnmactu ot 19 oxtsabps 2009 r., kaccalliOHHOE ONpeJeNieHre
cyJleOHOM KOJUIETHH MO yrojoBHBIM JAenam Kamyxckoro obimacTHoro cyza ot 25

nexabps 2009 r. u nocraHoeneHue npesuanyMa Kamyxckoro obnactHoro cyna ot
26 nexabps 2012 r.

[To mpurosopy XXuznpuHckoro paiionHoro cyna Kamyxcko#t obnactu ot 8
despans 2005 r.

Bacun H | 1 , |, panee He
CYOAMBIH,

ocyxaéH mo 4.l cr. 105 YK P® x 9 romam numieHus cBoOoabl B
HCIIPAaBUTENIBHOM KOJIOHUH CTPOTrOro pexuma.

TlocranoBnenneM J[3epKHHCKOTO paiioHHOTO cyaa Kamyxckoi obnactu ot
19 oxTs6ps 2009 r. ocyxnéuHomy Bacuny H.JI. oTkazaHo B yIOBIETBOPEHHH €TI0
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XO[aTaiCTBA O TIPHBEJEHHH IIPUTOBOpa B COOTBETCTBHE C W3MEHEHMSMH,
BHeCEHHBIMU B YK PD ®enepanbHbiM 3akoHOM OT 29 uroHs 2009 r. Ne 141-®3.

KaccanuoHHbIM omnpeseneHueM cy1eOHO# KOJUIETHH 110 YTOJOBHEIM J€NaM
Kanyxckoro obmactHoro cyna ot 25 nekabps 2009 r. mocraHosnenue or 19
okTs0ps 2009 r. B oTHomenun Bacuna H.JI. ocraBneno 6e3 usmeHeHus.

IloctanoBnennem mnpesuauyma Kamyxckoro obmactHoro cyma ot 26
nekabpss 2012 r. mocraHoBieHHe oT 19 okTsOps 2009 r. W KaccalMOHHOE
ompenenenue ot 25 nexabps 2009 r. B otHomenun Bacuna H.JI. octaBieHsl 6e3
U3MEHEHHUS.

3acinymaB goknan cyapd BepxoBHoro Cynma Poccuiickoit ®eneparyu
IleficukoBoii E.B., uznoxuBieli oOCTOATENBCTBA JeNa, COAEpXaHHWe CyIeOHBIX
pelIeHUH, MOTHBBl HAJ30pHON >kamo0bl M  IIOCTAHOBJIEHHS O BO30YXKIECHHH
HAJ30pPHOTO IPOM3BOACTBA, MHEHHE IpoKypopa ['eHepanpHOIl NpPOKYypaTypbl
Poccuiickoii ®enepaun Tenemenoit-Kypunkoit H.A. 06 ocraBneHnn cyneOHbIX
peweHut B otHomeHuu Bacuna H./l. 6e3 usmenenuit, CyneGHast Komierus

YCTAHOBHMIJIA:

BacuH npu3HaH BUHOBHBIM B COBEpILIEHUH yOukcTBa X

IIpectynnenue coepmieHo 4 asrycra 2004 r. B T.

B nHamzopHo# xanobe Bacun H.JI. npocuT 06 U3MEHEHUH COCTOSIBILUXCS B
OTHOIICHUH ero CyneOHBIX pelleHuH, yKa3biBasi, YTO CyJ HEOOOCHOBaHHO OTKa3all
B YIOBIIETBOPEHUM €ro XOJaTaiHCTBa O MPUBEACHUU IPUIOBOpPa B COOTBETCTBHE C

H3MEHEHHAMH, BHECEHHBIMH B CT.62 YK P® ®enepanbHbIM 3aKOHOM OT 29 HIOHS
2009 r.

WN3y4ynB TmpeACTaBICHHbI CylneOHBIH MaTepHall, IPOBEPUB JOBOBI,
cojepxailecs B Haa3opHOW xamobe ocyxaéHHoro, CynebGHas KoJulerus
IPUXOJUT K CJIEYIOIIHUM BBIBOJaM.

Cornaco 4.1 ct. 10 YK P® HOBBII yrojoBHbIH 3aKOH MMEET OOPaTHYIO
CHJIY MPH YCJIIOBHH, YTO OH YCTPAHSET NPECTYITHOCTh ACAHHUS, CMATIACT HaKa3aHHue
WM HHBIM 00pa30M YIIydIIaeT [ONOXEHHUE JIMIA, COBEPILIMBIIETO MPeCcTyIUICHUE.

Kak mnoauepkayn Koncruryumonusli Cyxn Poccuiickolt @enepailud B
nocradosienun ot 20 anpens 2006 r. Ne 4-I1, ct. 10 YK P® koHKpeTH3MpYET
IPUMEHHUTENBHO K cdepe yrojJOBHO-NPABOBOIO PETYIMPOBAHMS BBITEKAIOLIHE U3



Koncturynyu Poccuiickoit @enepanyn (4.2 ¢1.54) 1 MexIyHAapOAHOro Makra o
TPOXJAHCKMX M [OJUTHYeCKHX mpaBax (m.1 cr. 15) NpUHIMIBI NpHUMEHEHHS
HOBBIX 3aKOHOB, YCTPaHSIOHMIUX WM CMATYAIOIIUX YTrOJIOBHYIO OTBETCTBEHHOCTb.
OTH NPHUHIMIB! COPMYITHPOBaHbl KaK UMITEPATHBHBIE YKA3aHHS, aJpECOBAHHbIE
IpexIe BCEr0 TrocyAapCTBY B JIMUE COOTBETCTBYIOIIUX OPraHOB, KOTOpPBIE
NPU3BaHBl 00ECNEUNBATh PeANM3aIUI0 3aKperéHHOM B ¢T.45 (4.1) KoHCcTHTy UM
Poccuiickoit denepauuu rapaHTHH TOCYJapCTBEHHOH 3alllMTHI MpaB H CBOGO
YyejloBeKa M rpaxnaHuHa B Poccuiickoit ®denepaliid ¥ OT KOTOPBIX 3aBHCHT
pellieHHe BONpOCa, Kakas UMEHHO OTBETCTBEHHOCTh MOXET HAcTynaTh 3a T€ WU
UHbIE IIPABOHAPYIIIEHHS.

TeM caMplM mnpenmnonaraercs, dYTO B Cllydae TPHHATHS 3aKOHA,
YCTPaHSAIOIIEr0  WIM  CMSTYalOLIEro  yroJOBHYKO  OTBETCTBEHHOCTb W,
CJIEIOBATEJIBHO, SIBIISIOMIETOCs] aKTOM, KOTOPBIH MO-HOBOMY OIpEAENseT XapaKTep
U CTEIECHb OOLIECTBEHHOW OMAaCHOCTH TeX WM MHBIX NMPECTYIUICHUH W MPaBOBOM
CTaTyC JHUL, UX COBEPLIMBIIUX, NMPABOIPUMEHUTENbHbIE OpraHbl, B TOM YHCIIE
Cy[bl, YIPaBOMOYCHHbIE Ha TMpHUHATHE BO HUCHOJHEHHME JTOTO 3aKOHa
IOPUCAMKIMOHHBIX pelieHUi 00 0CBOOOXIEHHH KOHKPETHBIX JIUI| OT YTOJIOBHOU
OTBETCTBEHHOCTH M HAKa3aHWs WM O CMAMYEHWH OTBETCTBEHHOCTH M HaKa3aHW,
oopMIsIIOIIMX U3MEHEHHE CTaTyca JaHHBIX JIMI, HE BIPaBe YKIOHSATHCA OT €ro
IpPUMEHEHHUS.

DenepanpHbM 3aKk0HOM OT 29 uroHsa 2009 r. Ne141-@3 B u.1 c¢1.62 YK PO
BHECEHBI U3MEHEHHS], MTPelyCMaTPUBaIOILIME BO3MOXXHOCTh Ha3HAUEHUS JIUIY IPU
HaJIUYUHU CMSATYaoIIMX OOCTOSTENBCTB, NPEAYCMOTPEHHBIX NI. «W» U (WIH) «K»
cT.61 YK P®, u OTCYTCTBUHM OTAr4aroux oOOCTOATENbCTB MaKCHMaJbHOIO
Haka3aHus, HE MPEBBIILIAIOLIETO ABYX TpPeTeil MaKCHUMaJIbHOIO CPOKa HaKa3aHHUS,
IpEeIyCMOTPEHHOTO COOTBETCTBYIOLIECH cTaThéli OCOOEHHON 4YacTH YTOJIOBHOIO
kozekca Poccuiickoi deneparuu.

Kak cnenyer u3 npuroBopa, cya npu HazHadyeHMH Bacuny H./I. Haka3anus B
KayecTBE CMSATYAIOMMX HakKa3aHHe OOCTOATENBCTB yu€ll HAJIMYME Y HETO TPEX
HECOBEPILIEHHOJETHUX JIETEH U €ro YUCTOCEPIAECYHOE NPU3HAHUE Ha CIICICTBHH B
ybuiictBe X | B KayecTBe SIBKH C TOBUHHOM.

Orsr JaIInX HAKa3aHHUE 00CTOSTENILCTB CyJIOM HE YCTaAHOBJICHO.

JI3epkuHCKHIA paitonHbli cyn Kamyxckoit obnactu mpu paccMoTpeHus 19
okTsiOps 2009 r. xoparaiictBa Bacuna H.J[. o npuBeaeHHH mpUroBopa
Xuszapusrckoro paiionHoro cyna Kamyxckoit obmactu ot 8 despans 2005 r. B
COOTBETCTBHE C JCHCTBYIOIIMM 3aKOHOJATEILCTBOM MpU3HaJ, uTo DenepalibHbiM
3akoHOM OT 29 uroHs 2009 r. Ne 141-®3 B c¢T1.62 YK P® BHECceHBI U3MEHEHHS,
yKa3ajl, 4TO MPUIOBOPOM YCTAHOBIICHBI CMArYAIOIME HaKa3aHHE OOCTOATENBCTRA,
npeaycMoTpeHHbie 1. «u» 4.1 c¢1.61 YK P®, u OTCYTCTBYIOT OTAr4arouue
00CTOATENBCTBA, OJHAKO HAKa3aHWe OCTaBUN 0e3 HU3MEHEHHS W IOCYUTAN
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HeoOXONUMBIM OTKa3aTh B YAOBIETBOpEHMH xojaraiictBa Bacuna H.JI. o
IPUBEJACHUHU IIPUTOBOPA B COOTBETCTBUE C ICUCTBYIOIMM 3aKOHOAATENHECTBOM.

Cyn Haf30pHON MHCTaHIIUMU TaKXe IpU3Hai, 4To TpeboBanus ctT. 10 YK PO
B orTHomeHun Bacuna H.J[. BbimonHeHbl B MOJMHOM Mepe U Ha3HAYEHHOE
OCYXJE€HHOMY HaKa3aHHE sIBJIsieTCS CIIPAaBEUIUBBIM U COPa3MEPHBIM COAESIHHOMY.

TaxuMm 006pa3oM, yUUTHIBas U3JIOKEHHBIE OOCTOATENBCTBA M MOJIOKEHHS CT.
62 YK PO B penakuuu PenepanbHoro 3akona ot 29 uions 2009 r. Ne 141-03,
ylydmaromue nojoxenre ocyxkxagHHoro Bacuna H.Jl., CynebHas kosuterus
[10JIaraeT, 4T0 COXpaHEHHUE II0C/Ie BBEJECHUSA B JIEHCTBHE YKa3aHHOIO 3aKOHa
HA3HAYEHHOI0 OCYXAEHHOMY Haka3aHUs B BHIE 9 JneT JumeHus cBOOOJbl Ha
IIPEXKHEM YPOBHE, XOTS M HE NPEBBIAIONIEM YyCTaHOBIEHHBIX cT.62 YK PO
IpeIeNioB, PeAyCMOTPEHHBIX 3aKOHOM, CIIEAYET PaclieHUBATh KaK HEBBITIOJHEHHE
npeanucanuii 4.1 ct. 10 YK PO.

Ilpy Takux 0OCTOATENBCTBAX  JNOBOJLI, H3JIOXKEHHBIE B  Xkajobe

OCYXIAEHHOTO0, NIOANIEXAT YIOBIETBOPEHHIO, 2 HA3HAUCHHOE €My HaKa3aHHue M0 4.1
ct. 105 YK P® camxenuro.

PyxoBozctBysich cT. 407, 408 YIIK P®, Cynebnas konnerus
ornpeaeiania:
HaJ30pHYI0 Xanoly ocyxaénHoro Bacuna H.Jl. ynoBieTBOpHUTS.

[TocranoBnenue [IzepkuHCcKoro paiionHoro cyna Kamyxckoi obiaactv ot
19 oktaOps 2009 r., KaccallMOHHOe ompelelneHHe CyAeOHOH KOJUIETMH IO
yrojioBHeIM JenaM Kanyxckoro obiactHoro cyna ot 25 nekabps 2009 r. u
nocTaHosleHue npesuauyma Kanyxckoro obiactHoro cyna ot 26 nexkabps 2012 r.
B oTHoueHun Bacuna H |1 | ©3MEHNTD, CHU3UTh HA3HAYEHHOE
eMy o mpurosopy JKusapuuckoro paitonHoro cyna Kamyxkckoit obmactv ot 8
despans 2005 r. HakazaHue 1o 4.1 ct. 105 VK P® no 8 net 10 Mecsues nuiieHus
cB0OONBI C OTOBIBAHMEM HaKa3aHHsi B HCIPABUTENBHOM KOJIOHHH CTPOroro
pexuma.

B ocransHOM yKasaHHble CynebGHble pelneHHs B oTHowmeHWH Bacuna H.JI.

OCTaBUTH 0€3 U3MEHEHHUSI.

INpencenarenbcTBYOMM N

Cynpu






