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CynebHast KOJIJIETHS 110 YTOJIOBHBIM JieJlaM
Bepxosnoro Cyna Poccuiickoii ®enepalinu B cocTaBe

IIpeJICe1aTeNbCTBYIOLIETO bopucosa B.I1,
cyneu
JlaBpoBa H.I'., Konnpartosa I LE.

NpU CeKpeTape Mapkose O.E.

paccMoTpenia B CyJeOHOM 3aceaHMM HAA30pHYIO Xaloby OCYXIEHHOro
CeetnakoBa B.M. o nepecmoTpe mnpuroBopa KanuHuUHCKOro paiOHHOro cyza
r.Yos or 1 d¢eppans 2010 roma, KkaccaliOHHOTO OIpeleNeHus CcyaeOHOH
KOJIJIETHH 110 YroyIoBHBIM AenaM BepxoBHoro Cyna Pecnybnuku bamikoproctan ot
22 wrona 2010 roma u moctaHoBIeHWs mpe3uauymMa BepxosHoro Cyna
Pecny6nuku bamkoprocran ot 3 okrsops 2012 rona.

Ilo npurosopy Kanununckoro pakionHoro cyna r.Yosl PecnyGmuku
bamkoptoctan ot 1 deBpans 2010 roga

Ceet.1akoB B | M l |
|, panee cynumbiIii:

8 oxTa6ps 2003 roga OpmKOHUKI3EBCKUM PaiiOHHBIM CyJIOM
r.Y¢s! mo n. «a» 4.2 ct. 166 YK P®, m.m. «a,r» 4.2 ct. 161
YK PO (3a coBepuieHue 2 mnpecTymieHWH) K 5 rogam 3
MecslaM JIMIIeHHs cBoOobI, ocBoOOXAeH 4 depans 2008
rojia no OTOBITUH HaKa3aHHS,;
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23 urons 2009 roma MUPOBBIM Cyibel cy1eOHOro ydactka Ne
8 no Kanununckomy paitony r.Yo¢ui no 4.1 cr. 159 YK PO x
8 MecsLaM JIUIIEeHUs. CBOOOIBI;

26 oktabps 2009 roma KanMHUHCKHM pallOHHBIM CYJOM
r.Yos mo n. «a» 4.3 cr. 158 VK P® (3a cosepuienue 2
npectryruienuit), 4.1 cr. 161 YK P® Ha ocHoBanuu 4.3 c1.69
VK P® x 2 rogmam 10 MecdiiamM nuineHus: CBOOOJIBI, B
coorBeTcTBHM € 4.5 c1.69 YK P® k 3 romam JHIIEHHS
CBOOO/IEI,

ocyXAeH mo I.n. «a,r» 4.2 cr. 161 YK P® (3a cosepmenue 3
IpecTylyieHu#) k 2 romaM 6 MecsdllaM JHIDEHUS CBOOOABI 33 KaXI0oe
IpecTyIUIeHHe, o M. «m» 4.2 ¢T. 161 YK P® (3a coBepliienue 3 npecTyIuieHuil) K
2 rofiaMm 6 MecsiaM JIMIIeHUs CBOOOJIBI 3a KaXKi0e NpecTyIuieHue, mo 4.2 cr. 159
YK P® (3a coBepuieHHe 3 NpecTyIIEHHH) K 2 rogaMm JIMIIEHHS CcBOOOABI 3a
KaXJ0€ TMpecTyIieHue, no ILI. «a,B» 4.2 cT. 158 YK P® (3a cosepiueHue 2
IpecTyIUIeHU ) K 2 roJjaM JUIIeHHs CBOOOIBI 3a KaXj0e IpecTyIieHue, o 4.1 cT.
161 YK P® k 2 rogam muieHus cBobonsl, mo 4.2 ct. 162 YK P® k 5 rogam
nuHIeHuss cBobompl, mo m. «B» 4.2 cr. 158 YK P® (3a coBepuenue 2
NIpeCTYIUIEHUH) K 2 rofaM JIMIIEHHS CBOOOIBI 32 KaX/10€ MpecTyIIeHHe, 1o 1. «O»
4.2 c1. 158 YK P® K 2 ronam nuineHuss cBoOObI, Ha OCHOBaHMH 4.3 ¢T.69 YK P®
K 8 romam jMileHHs ¢BOOOJIBI, B COOTBETCTBHH ¢ 4.5 ¢T.69 YK P® k 8 romam 6
MecsaM JIMIIEeHUs CBOOObI B UCTIPABUTENBHON KOJIOHUH CTPOTOT0 pexuMa.

Ilo neny Taxxe ocyxneH Csernakos [1.M.

Kaccanmonnsim omnpeseneHueM cyneOHON KOJUJIETHH MO YrOJIOBHBIM J€jlam
BepxoBHoro Cyna Pecny6nuku bamkoprocran ot 22 utons 2010 roga npurosop
ot 1 despans 2010 roga B orHouieHun CeeTitakoBa B.M. u3MeHeH: no 3nu301y
XUIIEHH HMyInectBa I | | mepexBamUPUUUPOBAHBI JAEHCTBHSA
CsetnakoBa B.M. ¢ m.m. «a,r» 4.2 c¢1. 161 YK P® Ha n. «a» 4.2 ct. 161 YK PO, no
KOTOpOM Ha3zHaueHo 2 roja 4 Mecsi@a JWIIEHUS CBOOOABI; MO 3MHU304Y B
OTHOINIEHWU TNoTeprneBiieii M | HepexkBaIMpUUUPOBAHBI €rO
nedcrBus ¢ 4.2 c¢1. 162 YK P® Ha m. «a» 4.2 ct. 161 YK P®, nmo xoropoii
Ha3zHa4eHo 2 roja 6 MecsleB JHIIEHUs CBOOOAbI;, Ha OCHOBaHMH 4.3 c¢T.69 YK PO
HAa3HAUYEeHO 7 JeT JHIIeHHs CBOOOIBI, B COOTBETCTBHH ¢ 4.5 c¢1.69 YK PO®
OKOHYATeNbHO oOlpelAeieHo 7 Jer 6 MecsUueB JHIIEHHS CBOOOABI B
HCIIPAaBUTENBHOM KOJMIOHMHM CTPOTrOro pexuma. B  OCTalbHOM HPUIOBOp B
otHowleHuu CBetnakoBa B.M. octaBieH Oe3 w3MeHeHus. B ynoBieTBOpeHHH
KaccalluoHHbIX xano6 CaernakoBa B.M. Ha mnocraHoBieHus KanuHuHCKOrO
paiionHoro cyna r.Yosr:: or 9 mapra 2010 roma o6 oTkaze B O3HAKOMIIEHHH C
MarepuajlaMHi YTrOJIOBHOTO Jejla ¥ B O3HAKOMJIEHMM C OPHMIMHAJIOM IIPOTOKOJIA
cynebHoro 3acenanusi; ot 23 ampens 2010 roma o6 oTkase B yAOBIETBOPEHUHU
XOJIaTalCTBa O BBIJAYe KOMMU MAaTEPUAIOB YTOJOBHOIO JIENa, OTKa3aHo.

[———



TlocranoBnenneM  Meney3oBckoro  paiioHHoro cyaa Pecmybnuku
bawmkoprocran ot 24 mas 2011 rona npurosopsl B oTHOmeHun Ceetnakosa B.M.
NpPUBEACHBI B COOTBETCTBHE C IEHCTBYIOIUM 3aKOHOAATEIbCTBOM:

- 10 TPHIOBOPY MHPOBOIO cCyiapk cylaebHoro ywactka Ne ] mo
KanwauHckoMy paitony r.Yosl Pecnybnuku bamkoprocran ot 23 wurons 2009
roja nmocraHoBieHo cuutath CBetriiakoBa B.M. ocyxaeHnsiM no 4.l ct. 159 YK
P® x 7 MecsanaM nuieHAs CBOOO b,

- no mnpuroBopy KamuuuHCKoro paiionHoro cyga r.Y¢ei PecrnyOnuku
bamkoproctan ot 26 okTa6ps 2009 roma moctaHoBIeHO cudnTaTh (CBETJIaKOBa
BM. ocyxaeHHeiM mo m «a» 4.3 cr. 158 YK P® (3a cosepuenue 2
npectyrieduit) k 1 romy 10 MecsijaM JHINIEHHS CBOOOOBI 3a KaxJoe
npectymienue, no 4.1 cr. 161 YK P® x 11 mecsuam jumeHuss cBoOOAbI, B
cootBeTcTBUM C 4.3 c1.69 YK PO HazHaueHo 2 roxa 8 MecslEB JHILICHHUSA
cB00O/Ibl, HA OCHOBaHWM 4.5 cT.69 YK P® oxoHuarensHO ompesneneHo 2 roaa 8
MeCSILIEB JIMLIEHUS CBOOOBL

- no mnpuroBopy KanunuHckoro paiionHoro cyna r.Y¢s: PecnyGiuku
bamkoptocTan ot 1 deBpans 2010 roaa nocrasosneHo cuutath Ceernakosa B.M.
ocyxJeHHbIM: 10 4.2 cT. 159 YK P® (3a coBepuienue 3 npectyruienuii) k 1 rony
W MecsnaM nuiieHust cBoOObI 3a KaxKoe MpecTyIieHue, 1o m. «m» 4.2 ¢r. 161
VK P® (3a coepmienre 3 mpecTymieHHi) K 2 rogam 4 Mecsiam JIHIICHHS
CcBODOOJBI 32 KaX]10e peCTyIUIeHHe, Mo 1. «B» 4.2 ¢T. 158 YK P® (3a coBepuieHue
2 nmpectymieHui) k 1 rogy 11 Mecsauam JuimeHuss cBoO6ObI, MO M. «a» 4.2 cT. 161
YK P® k 2 rogam 2 mecs1iaM JIHMIIEHUsA cBOOOABL, ITo 1. «O» 4.2 ¢T. 158 YK PD x 1
rogy 11 mecsmam numenus cBoboapl, mo M. «a,r» 4.2 c¢r. 161 YK PO (3a
COBepIICHUE 2 TIPeCTYIUICHHWH) K 2 rojgaM 4 MecslaMm JMiieHus cBoOoabl 3a
Kaxaoe npecryrmieHue, mo 4.1 c¢r.161 YK P® x 1 roagy 11 mecsnam suiueHus
cBOGOIBI, 1O IL.I. «a,B» 4.2 cT. 158 YK P® (3a coBepiueHue 2 npectyriieHui) x 1
rogy 11 mecsuam smiieHns cBo6oabl 3a Kaxaoe NpecTyIlieHue, Mo 1. «a» 4.2 CT.
161 YK PO k 2 rogam 4 Mecsi1iaMm JIMIIIEHHUS CBOOOOBI, B COOTBETCTBHH C 4.3 CT.69
YK P® naznauedo 5 ser 10 MecsiieB IuiieHus cBoOOIbI, Ha OCHOBAaHHMH 4.5 CT.69
VK P® oxkoHUYATEIbHO HA3HAYEHO 7 JIET 2 MecsIia JIMIIEHHUS CBOOOIEL.

KaccanmoHHbIM ompezeneHneM cyeOHON KOJUIETMH 10 YrOJIOBHBIM JieiaM
BepxoBHoro Cyna Pecnybnuku bamkoproctan ot 9 asrycra 2011 ropa

nocraHosiieHue oT 24 masg 2011 roga B orgomeHun CBetinakoBa B.M. octasiieno
0e3 U3MEHEHHS.

TlocraHoBienneM  Meney3oBckoro  paiioHHOro cynma  PecnyGimku
Bamikoptoctan ot 4 wroHs 2012 roaa npuroBopsl B oTHomeHHH CeTnakosa B.M.
MpUBEJIEHBI B COOTBETCTBHE C ACHCTBYIOLIUM 3aKOHONATENBCTBOM:

-0 TpPHrOBOPY MHpPOBOrO CyAbd cynebHoro ydactka Ne || mo
KanuunuckoMmy paitony r.Yosl Pecniy6auku bamkoprocran ot 23 mrons 2009
roja IOCTaHoBlIeHO cuuTath CBeTinakoBa B.M. ocyxnennsiM o 4.1 ct. 159 YK
P® (B penakinu PenepanbHoro 3akona ot 7 mexadpst 2011 roga Ne 420-D3) k 6
MecsIaM JTHULIeHUs] CBOOObI;
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- no npurosopy KanmnuHckoro paiionHoro cyzaa r.Yéol PecnyOmuku
bawmkoproctan ot 26 oxTa0ps 2009 roma moctaHoBIEeHO cuUTaTh (CBETIAKOBA
B.M. ocyxpennemmM: mo mn. «a» 4.3 cr. 158 VYK P® (3a cosepiuenue 2
npectymieHuit) k 1 romy 10 MecsuaM JHIEHHS CBOOOIBI 3a KaxJoe
npectyiienue, no 4.1 cr. 161 YK P® (B penaxkuuu ®PenepajibHOro 3akoHa OT 7
nexadbps 2011 roga Ne 420-®3) k 10 Mecsuam nuIeHus cBOOOABI, HA OCHOBaHUU
943 c1.69 YK P® wHasznayeno 2 roma 8 MecsleB JIHIIEHHS CBOOONLI, B
cootBeTCTBUH ¢ 4.5 ¢T.69 YK P® okoHuarenpHO HazHadeHO 2 roja 6 MecsieB
JIUIIEHUS CBOOO/IE;

- no mnpuroBopy KamuHuHCkoro paiionHoro cyna r.Y¢sl Pecnybiuxu
bamkoproctan ot 1 gespans 2010 roxa nmocranosieHo cuutath CBetiakoBa B.M.
OCY>XJIEHHBIM: 110 II. «1» 4.2 ¢T. 161 YK P® (3a coBepuienue 3 npecTyIuieHui) k 2
rojam 4 MecsiaM JIMILEHUs CBOOOBI 3a KaXI0e NpecTyIuieHue, mo 4.2 cT. 159 YK
P® B penaxunu Penepanphoro 3akoHa ot 7 gexabps 2011 roga Ne 420-D3 (3a
coBepiieHue 3 npectyruieHui) k 1 rogy 10 Mecsiiam numeHus CBOOOABI 3a KaX10€
HpecTyIuleHne, 1o m. «a» 4.2 ¢. 161 YK P® k 2 rogam 2 mecsiaM JIMIICHUS
cBo0OAB], 1O 1. «B» 4.2 c¢T. 158 YK P® B pepakiuu ®OenepanbHOro 3akoHa ot 7
nexabps 2011 roma Ne 420-®3 (3a coseprienue 2 mpectymienuii) k 1 rony 10
MecsilaM JIUIIEHUs. CBOOOIBI 3a KaXA0e MpecTyIuleHue, no m. «6» 4.2 cr. 158 YK
PO (B penaxiiun @egepanpHoro 3akoHa ot 7 jekadbps 2011 ropa Ne 420-®3) k 1
rogy 10 MecsimaM JuieHds cBoOGOawl, MO ILIL «a,r» 4.2 c¢1. 161 YK P® (3a
COBEpIIIEHHE 2 TPEeCcTyIUIeHWH) K 2 rogam 4 MecsiaMm JIHIIeHHS CBOOOIBI 3a
Kaxxpoe npecryruieHue, no 4.1 cr. 161 YK P® k 1 rogy 11 mecsnam nuieHus
cBO0O/IBI, 110 I.1II. «@,B» 4.2 cT. 158 YK P® B penakuuun DenepanibHOro 3akoHa OT
7 nexadbps 2011 roga Ne 420-®3 (3a coepenue 2 mpectyrmiendid) k 1 rogy 10
MecslaM JIMIIeHUus CBOOOABI 3a KaXI0€ TpecTyIieHle, o . «a» 4.2 cT. 161 YK
P® x 2 rogam 4 MecsiiaM JHIIeHUs: ¢BOOOJBI, HA OCHOBaHMH 4.3 c¢T.69 YK PO
Ha3HA4yeHOo 5 jer 7 MecsleB JHIIeHUsI cBOOOABI, B COOTBETCTBHH € 4.5 ¢T.69 YK
P® naszgadeno 6 net 11 MecsneB nuiieHus cBOOOIbI.

IlocranoBnenueM  mpesuauyma  BepxoBHoro Cyna  PecmyGnuku
bamkoproctan ot 3 okta0psa 2012 roxa mpurosop ot 1 deBpans 2010 roga u
KaccalmoHHoe omnpenaeneHue ot 22 utong 2010 roga B oTHomenun CBersiakoBa
B.M. u3smenensl: no n. «B» 4.2 cT. 158 YK PO (o dakry kpaxu y Il |
~ ) orMenensl M npom3BOACTBO 1O JieNly B 3TOH YAaCTH TPEKPAlleHO Ha
ocHoBanuu 1.2 4.l cT.24 VIIK PO, B cBiI3M C OTCYTCTBHEM COCTaBa
TIpEeCTyIIIeHNs], HCKITFOUEHO YKa3aHHe O B3BICKAHWM | pyOuneif; Ha OCHOBAaHHH
4.3 ¢1.69 YK P® mHaszgayeHo 6 ner 10 wmecsueB JnMileHus CcBOOOILI, B
cooTBeTcTBUH € 4.5 cT.69 YK P® okoHuaTenpHO Ha3zHadeHO 7 jer 4 Mmecdua
JUIIeHUS] CBOOOMIBI; UCKITIOUEHO YKa3aHHWE O B3BICKAHWU B PETPECCHOM MOPSAKE C
ocyxzeHHoro CiernakoBa B.M. mponeccyansHBIX M3JepKeK B pasmepe |
py6. 3a oka3aHHe eMy B CyJe NepBOi HMHCTAHIMM IOPHAMYECKOH MOMOIIM
anBoOKaToM; unpu3HaHo 3a CgernmakoBeiM B.M. mnpaBo Ha 4acTuuHylO
peabunuranuio. B octanpHO# yacTu mpuroBop B otHomeHuu CernakoBa B.M.
ocTaBlieH 0e3 U3MEHEeHMUS.




3acimymaB goknan cyasdm BepxoBHoro Cyma Poccwmiickoit ®enepanuu
JIaBpoBa H.I'., MHeHHe mpokypopa ABepkueBoi B.A., mojarapileii Haa30pHYIO
KanoOy yJOBIETBOPHUTH, KACCAIHOHHOE ONpeeieHre U MOCIEAYIOIIMe CyneOHbIe
pellleHusl OTMEHHUTD, @ JIEJI0 HalpaBUTh Ha HOBOE PacCMOTpeHHE B KaCCallHOHHOM
nopsake, CynebHas KoJinerus

YyCTAHOBHJA:

CeetnakoB B.M., ¢ yderom nocienyromux U3MeHEeHHH, BHECEHHBIX B IIPUTOBOD,
INpU3HaH BHUHOBHBIM B  OTKPBITBIX 3aBNAJICHUAX UYYy)XUM HMYLIECTBOM,
COBEpLICHHBIX, B TOM YHUCJ]Ie, TPYIION JHI] IO IpeaBapUTEIHLHOMY CTOBOpPY, C
IIPUMEHEHUEM HACHIIUS, He OMAacHOro AJIS XKH3HH U 3JIOPOBBS; B KpaXkaxX 4y oro
UMYIIECTBA, COBEPIICHHBIX, B TOM YHCJIe, TPYNIIOH JIMI MO MpeIBapUTEIbHOMY
CrOBOpPY, C HE3aKOHHBIM IIPOHHKHOBEHHEM B XpaHWIHIIE, C TNPUYUHEHHEM

3HAYUTECIBHOTO ymep6a; B XHIICHUAX YYXOoro HMYLICCTBA HYTEM
3H0yHOTp66J'[eHI/I$I JOBECPUCM.

IIpectymienns UM coBepuieHbl B nepuo ¢ 24 Hos0ps 2008 roga no 16 mas

2009 roma B | | | mpu  0OCTOSTENBCTBAX,
H3JI0KEHHBIX B [IPUTOBOPE.

B HanzophHoii kanobe CaernakoB B.M., BbIpaxas Hecorizacue ¢
COCTOSIBUIMMHMCS IO Jeny CcyAeOHbIMH peLIeHHSMH, YKa3bIBaeT, YTO IIpH
paccMOTpeHHUH JieNla B Cy/ie KaCCAallMOHHOW MHCTaHIMH ObUIO HApYLIEHO €ro MpaBo
Ha 3allUTy, TMOCKOJBKY aABOKAaT, Y4YacTBOBaBIIMK MpH pacCMOTPEHHH [e€na,
OCYILIECTBIISUT HE TOJIBKO €ro 3alllMTy, HO M 3alluTy ero Opara - CeernakoBa B.M.
VYka3plBaeT Ha TO, UYTO TIOCJe BBIHECEHHMS IMPUTOBOpa WM OBLIO IOJAHO
XOJaTalcTBO 00 O3HAKOMIIEHHH C MaTepUalaMU yroJIOBHOTO iefla ¥ BbIaue KOIUHM
MaTepHAIOB Jiejla, OJHAKO B YIOBJIETBOPEHWH 3TOTO XOJaTailcTBa eMy ObLIO
HeO0OOCHOBaHHO OTKa3aHO, B CBS3M C YEM, OH HE MOT B MOJHON Mepe pealu30Barh
CBO€ TpaBO Ha 3allUTy IIpH pPacCMOTPEHHH YTOJOBHOIO Jejla B Cyle
KacCalldOHHOM wWHcTaHMu. Kpome TOro, mnpeaMeToM paccCMOTpPEHHs Cyla
KacCallMOHHOM HWHCTaHIMU SBJISUIOCH TaKX€ KAacCalMOHHOE IIpeACTaBlIeHHE
HNpOKYypopa, Mo KOTOPOMY CYJl BTOPOH MHCTAHIMH HUKAKOTO PELUEHMS HE IPHHSIL.
[lonaraer, 4To CyA HaA30PHON MHCTAHIMM YXYJIIIMJI €r0 [I0JIOXKEHHE, TaK KaK MpH
paccCMOTpPeHHMH JieJla M BHECEHHH B TNPUTOBOD HM3MEHEHHI He OBLIM YUYTEHEI
HU3MEHEHHs, BHECEHHbBIE paHee B IIPUTOBODP NPU IPUBEACHUH €r0 B COOTBETCTBHE C
IEeHCTBYIOIMIMM 3aKOHOAATENLCTBOM. [ IpOCHT nepecMOTpeTh AeTO.

[MpoBepuB MaTepuansl nejia, OOCYJMB JOBOJIBI HAA30pHOH KayloOBbI,
CyneOHast KoOJUIETHS HAXOJUT, 4YTO OHA MOJIEXUT YIOBJIECTBOPEHHUIO IO
CJIEIyIOIIUM OCHOBAHMSIM.

Kak BuaHO W3 MarepHalioB felna, mociie ornamenus 7 ¢espans 2010 roaa
NOCTAaHOBJIEHHOTO B oTHomieHun CBernakoBa B.M. npuroBopa, OCYXAECHHBIA

ey ¢ e g s e
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TIMCBMEHHO OOpaTUIICs ¢ XOAaTaliCTBOM 00 O3HAaKOMIIEHHH €r0 C MaTepHallaMH
YTOJIOBHOIO Jiejia i OPUIMHAJIIOM IIPOTOKOJa cyAeOHoro 3aceqanus (1.5 ja.a. 175).

ITocranoBnenueM ot 9 Mapra 2010 roga cyaps KanwHMHCKOro paioHHOIO
cyna r.Yos otkazan CsemiakoBy B.M. B 03HaKOMIICHHM C MarepHajaMu
YTOJIOBHOIO Ji€Jla, MOTHUBUPOBAB CBO€ pEIIeHHE TEM, YTO II0 OKOHYAHWH
IpeaBapUTENbHOro paccienoBanuss CpernakoB B.M. ¢ wMarepuanamu [Jena
O3HaKOMIJIEH, KOMHsI OOBUHUTENILHOTO 3aKIIOYEHHS €My BpydeHa, MaTepHabl Jena
UCCIIENOBAIMCh B cyfeOHOM 3acemaHuu, npu 3ToM CBeriakoB B.M. Brnpase
CHHMAaTh KOIIMM MAaTEepHajoB YIrOJOBHOro Jiena 3a cBoi cyer. Komus mporokona
cyaebHoro 3acenanus Obuta HampaBieHa CeTnakoy B.M., HO OH oTkasaics ee
IIOJIyYHTh, B CBSI3U C 4eM cyA nocuutan, yto CeernakoB B.M. otkazancs or
O3HAaKOMJIEHUS C IPOTOKOJIOM CylieOHOTOo 3acenanus (1.5, 1.4. 176).

2 anpens 2010 roma ocyxneHHeli CernakoB B.M. obpatuncs c
XOJIaTaliCTBOM O BblJjaue eMy KOIIMU MaTepHaJIOB YroJIoBHOTo Aena (1.5 .. 216).

Ilocranosnenuem ot 23 anpens 2010 rona cynes KanuHuHckoro paiioHHOTO
cynra r.Y¢sl Takxe otkazan CemiakoBy B.M. B yIOBIETBOpEHHH €ro
XOJaTaliCTBa, MOTUBUPOBAaB CBOE€ pelleHHWe TeM, 4YTO MO OKOHYaHWH
npeasapuTenbHoro paccinefosanus CsetnakoB B.M. ¢ wmartepuanamu [nena
O3HAKOMJICH, KOIUs OOBUHHTENIBHOIO 3aKIIIOYEHUS €My BpyueHa, MaTepHallbl Jesa
UcclenoBauch B cyneOHom 3acenanuu. Komus mpurosopa ot 1 despans 2010
roja ocyxaeHHoMmy BpydeHa, CernakoB B.M. Obl1 03HaKOMIJIEH ¢ MaTepualaMy
Jiena ¢ MOMEHTA NOCTYIIEHHS YTOJIOBHOTO Jiefia B ¢y - A.4. 132-248 tom 4, ToM 5
B NI0JIHOM oObeMe (1.5 m.a. 251).

Vxa3zaHHble noctaHoBieHHs oT 9 mapta 2010 roga u ot 23 ampens 2010
roga CeernaxkoB B.M. obOxanoBai B KaccallMOHHOM MOPSAJKE, ¥ CYAOM BTOpOH
MHCTaHIMU B YIOBJIETBOPEHUH KacCalMOHHBIX xanod CsernakoBa B.M. Obuio
OTKa3aHo.

Mexny TeM, OCYIECTBIEHHE OCYXACHHbIM KOHCTHTYLIHOHHOIO IIpaBa
oOXxajioBaTh NPUHATOE B  OTHOLIGHWHM HEro peilieHue Ipeanosiaraer
HeoO0XOAMMOCTh OOecIeyeH!sI eMy BO3MOXKHOCTU 3HAaKOMHUTBCS C JOKYMEHTaMH U
MaTepHallaMH, HETIOCPEICTBEHHO 3aTparuBarolIMMU ero NpaBa U CBOOOJbI, B TOM
YHCIIe C TEMH, B KOTOPBIX OTPAXKAETCs CYIIECTBO H OCHOBaHUsI OOBUHEHHS, TO €CTh
CO BCEMH MaTepHallaMU YTOJIOBHOIO JieNla, KaK [0 OKOHYaHUH INpeBapUTEIHLHOTO
pacciefioBaHUs, IOCie NOCTYIJIEHUS Jena B CyJ, TaKk M IIOC/E€ BbIHECEHMS
IPUroBopa.

IIpu Takux HDaHHBIX CIEAyeT NPHU3HATh, YTO MPH PACCMOTPEHUH XKaJIOOBI
ocyxneHHoro CpernakoBa B.M. cymoM KaccallMOHHOM WHCTaHIMU ObLIO
HapylLIeHO ero IpaBO Ha 3allMTy, B CBA3M C 4e€M KacCCalMOHHOE ONpejeclieHHe
cyneOHOM komnerud mno YronoBHeIM Jnenam BepxoBHoro Cyna Pecmy®nuxn
bamkoproctan ot 22 wurons 2010 roma Henap3s TMpU3HATL 3aKOHHBIM M
000CHOBaHHBIM.
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KpoMe TOro, kak ycmarpuBaeTCs H3 MaTepHaJIOB YTOJOBHOIO J€Na,
OKOHYaTellbHOe HakaszaHue CsernakoBy B.M. Obulo HazHa4yeHO MO MpaBUjIaM 4.5
c1.69 YK P® nyreM 4YacTHUYHOTO CIIOXKEHHMS HAKa3aHUs, HA3HAYEHHOTO Ha
ocHOBaHMH 4.3 ¢T.69 YK P® no HactosmeMy npurosopy oT 1 ¢espans 2010 roxa
C Haka3aHHeM, Ha3HA4eHHBIM Mo npuroopy KaimHUHCKOro pailioHHOrO cyna
r.Yosl or 26 oktsa6pa 2009 roga u ¢ Haka3aHWEM, Ha3HAYEHHBIM T10 IIPUTOBOPY

MHPOBOIO CyIbH cyneOHoro ydactka Ne 8 mo Kamununckomy paiiony r.Y st ot 23
urong 2009 rona.

Mexny Tem, Kak ycMaTpuBaeTCs M3 KONHH NpUroBopa KalHHHHCKOro
paifonHoro cyna r.Y¢sl ot 26 oxtsa0ps 2009 roma, oKOHYATeIbHOE HAKa3aHME,
HasHaueHHoe CBernakoBy B.M. mo maHHOMy MpHUroBopy, ObUIO Ha3HA4YeHO Ha
OocHOBaHUH 4.5 c¢1.69 YK PO® nyrem 4YacTUYHOTO CIIO)KEHHUS HaKa3aHHs,
Ha3Ha4YeHHOTO0 1O TpuroBopy ot 26 okraops 2009 roma ¢ HakazaHHeM
HA3HAYEHHBIM 110 TIPMIOBOPY MHPOBOrO CyAbH CyaeOHoro ydacTka Ne | mo
Kanununckomy paitony r.Y oder or 23 urons 2009 roaa.

Taxxe w3 MarepHaJoB YroJIOBHOTO Jejla  yCMATPUBAEeTCS, UTO
IocTaHOBJIEHUEM Tipe3uanyma BepxosHoro Cyna Pecmy6nuku bamkoprocran or
3 oxta6ps 2012 roga mpuroBop ot 1 deBpans 210 roma u KaccalMOHHOE
onpenenenre or 22 uronga 2010 roma B orHomeHun CBeriakoBa B.M. Obuin
WU3MEHEHBI, B TOM 4YHMCle, HaKa3aHUe, Ha3HaAuUEHHOE OCYXXJIeHHOMY 1o 4.3 ¢.69 YK
P®, 6b110 cmsardeHo no 6 Jer 10 MecsiueB NHIIEHUS CBOOOALI, HaKa3aHME,
Ha3zHayeHHoe Mo 4.5 cT.69 YK PO - no 7 ser 4 Mecsaues JHIIeHUs CBOOOEI.

Takum 00pa3oM, Ha MOMEHT MPHUHATHS TAKOTO peLIeHHs CyJIy HaJ30pHOH
MHCTaHIIMM He ObUIO HM3BECTHO O TOM, YTO ITOCTAHOBJIeHHEM Meney30BCKOro
paiionHoro cynaa Pecriybnuku bamxoproctad ot 4 utons 2012 roxa nmpuroBopsl B
otHomeHrd CBeTnakoBa B.M. Obl1M puBeAeHBI B COOTBETCTBHE C ACHCTBYIOIIMM
3aKOHOJATENBCTBOM, M Haka3zaHue, HazHaueHHoe CBeTnakoBy B.M. no npurosopy
or 1 despans 2012 roma, 6bput0 cMsardeno: mo 4.3 ¢r.69 YK PO mo 5 ger 7
MecsleB JIIeHNd ¢cBoOoabl, Mo 4.3 ¢T.69 YK P® no 6 et 11 MecsineB IUIIIEHUS
cBOOO/IBI.

IIpy Takux DaHHBIX KAacCAMOHHOE OMpeJelieHHe, a Takke MOCIeAyIolHe
cyneOHble peunleHus B oTHomeHnH CmeTnakoBa B.M. mojyexar oTMmeHe, a &e€J0
HanpaBJICHUI0 Ha HOBOE PAacCMOTPEHHME B KacCAalMUOHHOM mopsiaxe. CBETIaKOBY
B.M. nomxHa 6bITh IIpeocTaBlieHa BO3MOXXHOCTh O3HAKOMHUTLCS C MaTepHallaMM
YrOJIOBHOTO Jiena.

[Ipu HOBOM KacCallMOHHOM PacCMOTPEHHHU CJEAYyeT pacCMOTPETb U HHBIE
IOBOJIBI XKaJOOBl OCYXXIEHHOro, a TakXe Yy4ecTb IOCIeyIomiee BHECEHHE B
IPUrOBOP U3MEHEHUH, yIIyUlIaonmx noioxenue Cpetnakosa B.M.

Ha ocHOBaHHHM H3JI0)KEHHOTO U pyKOBOACTBYSCH cT.cT. 407 u 408 YIIK PO,
CyneOnas xosnerus



onpeaeJHUJga:
Ha/I30pHYIO0 kanody ocyxaeHHoro CeriiakoBa B.M. yioB/IeTBOPHTS.

KaccanunonHnoe omnpeneneHve cyleOHON KOJJIETMM TIO YTrOJIOBHBIM JejiaM
BepxosHoro Cyna Pecnybmuku bamkxoproctan ot 22 wmions 2010 ropga,
nocraHoByieHue npe3nauyma BepxosHoro Cyna Pecnybnuku bamkoproctan ot 3
oktsa6ps 2012 roma W mnocnenyrwoiye CcyneOHble peUIEHUs B OTHOIICHUH
CeernakoBa B | M | OTMEHHTB, JENO HANpPaBMTh HA HOBOE
KacCallMOHHOE paccMOTpeHHe B HHOM cocraBe cyaeii B Bepxosubii Cyn
Pecnybnuxu bamkoprocraH.

IIpenocraBute CseriakoBy B.M. BO3MOXHOCTP O3HAaKOMHUTBCH C
MarepuaiaMH yrojJOBHOIO Jena.

ITponmurs CeernakoBy B.M. cpok comepxanus noj crpaxei no 11 urons
2013 rona.

IIpencenarenscTByrOILINIL

Cynpu






