BEPXOBHBIN CY I
POCCUHNCKOU ®EJEPALINA

Jleno Ne 47-013-19

KACCAIIMOHHOE OONPEJAEJEHHUE

r. Mocksa 28 mapta 2013 r.

CyneOHas kojuieruss 1o yrosnoBHbIM JenaM BepxosHoro Cyna Pocculickoit
@®enepanuu B COCTaBe:

npeacenarenbcTByroniero XXypasnesa B.A.,

cyaeit Tanpeikunoit T.T. u bongapenko O.M.,

npu cekpetape Konockosoit @.B.

paccMoTpena B cyAeOHOM 3aceaHHK KacCallMOHHBIE XaloOBl OCYXIAEHHbIX
Makaesa D.P., I'onuapenko A.C., agBokatoB JlamraGo 1O.B., Esceiiunk O.B.,
ansxunoit O.b., Caitdynunoit P.51. Ha npurosop OpeHOyprckoro o061acTHOro
cyna ot 26 nekabps 2012 roga, mo KOTopoMy

MAKAEB ? | P |

| panee He
CyIUMBbIH - ocyxJieH: Mo 4. 4 ¢T. 111 YK PO x 10 rogam nuiieHust CBoO0bI, MO 1I.

«a» 4.3 cT. 286 YK P® k 6 rogam nuiieHus cBoOOIBI C JTUIIEHUEM IIpaBa 3aHUMATh
Ha TIOCYJapCTBEHHOM ciyx0e B opraHax MBJl 10DKHOCTH, CBSI3aHHBIE C
ocyuiecTBieHMeM GYHKIMH IIPeCTaBUTENSl BJIAacTH CpokoM Ha 3 roxa. B

cOOTBETCTBUH CO CT. 48 YK P® MakaeB nullieH ClielIMaIbHOrO 3BaHUSl «CTapLIUi
JeHATEHAHT MOTULIHNY.

Ha ocnoBanuut 4.3 c1. 69 YK P® 10 cOBOKYyIHOCTH NpPECTyILIEHUH, IIyTeM
YAaCTHYHOTO CJIOXKEHHUs HaKa3aHWi, OKOHYATeJIbHO Ha3zHaueHo Makaey . P. 13
JEeT JUIIeHUS CBOOOOH C OTObIBAHMEM B MCNPABUTENBHONH KOJIOHUM CTpPOTOro
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cpokoMm Ha 3 roma. B coorBerctBuM co c1. 48 YK P® MakaeB nwuineH
CIIELHAILHOTO 3BAHUS «CTAPIUIMH JIEUTEHAHT NOJULANY.

FOHYAPEHKO AT C 7]

| panee He CynMMBIN,- ocyxaed 1o 4. 4 cr. 111 YK
P® x 9 rogam numenus cBobonpl, mo M. «a» 4. 3 cT. 286 YK P® x 6 rogam
JUIIEHUs1 CBOOOABI, C JIMIIICHUEM [IpaBa 3aHMMaTh Ha roCyJapCTBEHHOW Ciyxk0e B
opranax MBJl [OMKHOCTH, CBSi3aHHBIE C  OCYILIECTBICHHEM  (GYHKIMH
IpeACTaBUTEN BJIAaCTH CpokoM Ha 3 roja. B coorBerctBuM co cr. 48 YK PO
I'onuyapenko A.C. IUIIEeH CIELUATBEHOTO 3BaHUS «JIEUTEHAHT OJTHLIMMY.

Ha ocHoBanum 4.3 cT. 69 YK P® 1o COBOKYNMHOCTH NpPECTYIUICHHH,
IyTeM YacTUYHOIO CIOXKEHHUs HaKa3aHUP OKOHYaTeNbHO Ha3HauyeHO |'OHYapeHKO
A.C. 13 neT muiueHus cBOGOABI C OTOBIBAHMEM HaKa3aHHUS B UCTIPABUTETHHOM
KOJIOHUH CTPOrOro pexxuma, C JHIICHUWEM MpaBa 3aHUMATh Ha rOCYHApCTBEHHOH
cinyx6e B opranax MBJI momxHOCTH, CBSI3aHHBIE C OCYIIECTBICHHEM (QyHKUMK
IIpEJCTAaBUTEJI BIAacTH CpokoM Ha 3 roja. B coorBerctBuM co ct. 48 YK PO
I'onuapenko A.C. nHllieH CTIEHANBHOTO 3BaHUS «JIEHTEHAHT MOMULIUNY.

ITo nemy Taxxke ocyxnaensl Panuonos C.B., 3aiinynnun P.P., Mewkos A.B.,
IPUTOBOP B OTHOLIEHUH KOTOPHIX He 00XKaJlOBaH.

3acmymaB paoknan cyasd BepxoBHoro Cyaa P® Tanpeikusoit T.T.,
oO0bsicHeHUs ocyxaeHHbix MakaeBa O.P. u Tonuapenko A.C., oOGBsCHeHHS
ansokaroB Jlynuna .M. u IllanosamoBoii H.}O. mo noBosaM kaccallMOHHBIX

Xajnob, BBICHyIIaB BoO3paxeHHs mnpokypopa CasuHoBa H.B. Ha moBosbi
KaCCamHOHHBIX Kalo00,

CyneOHas xoerus
YCTAHOBHJIA:

MaxaeB JO.P. u I'onuapenko A.C. ocyKIeHbI 3a COBepLIEHHE ACHCTBHIA, SBHO
BBIXOJAIIMX 32 Mpeelbl UX NOTHOMOYMIA U NOBJEKIIHEe CYIIECTBEHHOE HapylieHHe
NpaB M 3aKOHHBIX HHTEPECOB TIpaXJaH, OXpaHAEMBIX 3aKOHOM WHTEPecOB
obIlecTBa U rocyAapcTBa, ¢ mMpuMeHeHHeM Hacwiusa. OHH TakXKe OCYXIEHBI 3a
YMBIIUICHHOE NPUYMHEHHE IPYMNIOH JIML ¢ 0COOON KECTOKOCTBIO TSXKKOTO Bpeja
310pOBbIO noTepneBiero C | HOBJIEKIIIETO €TO CMEPTH.

IIpecTyruieHus CoOBepIllIEHBl B ropoje } mpu o6crosTenscTBax,
KOTOpbIE CyJ IPU3HAN B IPUTOBOPE JOKA3aHHBIMU.

MaxkaeB D.P. u T'onuapenko A.C., ABIsIsiCb JOJDKHOCTHBIMM JIHLIAMH,
MOCTOSSHHO  BHINONHAIOWMMK  (YHKUMHA  TOpeAcTaBUTeNs  BlacTd -



3

onepynoiaHoModeHHbME oTaeneHns OPY VP Ne ] YMBJ] Poccun mo ropomy
Ha3HAYEHHble HAa YKa3aHHYI0 OODKHOCTh MPHKa30M HA4YalbHUKA
YMB/J] Poccun no r. | or 18.07.2011 r., Ne | umeromme
crienuanbHoe 3BaHue: MakaeB O.P. - crapiuero gelTeHanTa Noauiyy, I oHYapeHKo
A.C. - neifTeHaHTa MOTUINH, HaJIEIEHHBIE COTJIACHO JOHKHOCTHBIM MHCTPYKLIHUAM
NOJIHOMOYHSMH MO PAaCKPBITHIO MPECTYIJIEHUH, MPOBENEHUIO ONEpPaTUBHO -
PO3BICKHBIX MEpPONPHUATHH 1O YTOJOBHBIM JI€JlaM, OCO3HaBas, 4TO COBEPLIAIOT
NEUCTBUS, SBHO BBIXOJMINME 3a TIpeAeNbl HUX MpaB H  IOJHOMOYHH,
IIPEIOCTaBIEHHBIX AODKHOCTHBIMA HMHCTPYKIUAMH, YTBEPKICHHBIMH BPEMEHHO
HCTOJHIIONMM 00s13aHHOCTH HauyaibHUKa monuuun YMBJ[ Poccun mo r.
or 29.07.2011, wnHapymmB wux TpeOOBaHHS O TOM, HYTO
onepynonHomoueHHsi OPY VP Ne | YMB/I Poccun no r. | B cBoeit
CIIy)keOHOH NIeATENbHOCTH JO0JDKEH PYKOBOJCTBOBATHCS HOPMATHBHBIMU aKTaMH,
pErJIaMEHTUPYIOIIMMHU JESTEIBbHOCTH CIIyXObI; B HapylieHne HopM DeepanbHOro
3akoHa «O nomuuu» ot 07.02.2011, u depepanpHoro 3akoHa «O6 OnepaTHUBHO -
pPO3BICKHOU nesiteibHOCTH» OT 05.07.1995 1., nOOocTOBEpHO 3HasA, 4YTO B
cootBeTcTBUM co cr.cT. 21, 22, 27 Koncturyuuu Poccuiickoi ®Penepanuun
NOCTOMHCTBO JIMYHOCTH OXpaHsSETCs ToCydapCTBOM, ¥ HHUKTO HE MOXET
MOABEPraTbCs IIBITKAM, HACHIIMIO U JPYIOMYy JKECTOKOMY M YHIKAIOLIEMy
IOCTOMHCTBO OOpalleHUI0 W HaKa3aHWIO, KaXIbld KMeeT MpaBo CBOOOIHO
Nepe/IBUraTbCsd, BbIOMpaTh MeECTO TMpeObIBAaHUS U KHUTENbCTBA, IIDE]BU
CYLIECTBEHHOE HapyllleHWe NpaB M 3aKOHHBIX HHTepecoB C | |
OXpaHsAEMBIX 3aKOHOM HMHTepecOoB O0IIecTBa M TOCyAapcTBa, M enas 3TOro, C
LEJIBI0 I[IOJY4YEHHUs] TMPU3HATENBHBIX MOKA3aHHUA OT TIOCIENHEr0 O €ro
IIPUYACTHOCTH K COBEPILEHHUIO NPECTYIUIEHUM, CB3aHHBIX C XUILEHUSIMHU JIHIHOTO
UMYILIECTBA W3 ABTOTPAHCIOPTHBIX  CPEJCTB, COBMECTHO M COIJIACOBAHHO, B
T u onepynoiHomodeHHeix OPY VP No YMBJI Poccun mo T.
. [ Papnonosa CB., Memxkoa A.B. u 3aiiHymnuna P.P., coeepmumiu
JEHUCTBHUS, SBHO BBIXOAAIIKME 3@ TNpelaesibl [OJTHOMOYHMM, TOBJIEKILIHE
CYLIECTBEHHBIEC HapyLICHUs NpaB U 3aKOHHBIX MHTEPECOB Ipa)KIaHHWHA, a TaKxkKe
OXpaHSEMBIX 3 COB 00I11eCTBa U rocyAapcTBa, IPUMEHHUB HACUIIHE B
otHowenun C rpynmnoi nuiu, ¢ ocoboil KeCTOKOCTHIO

YMBILWIEHHO Mpu4rHUIU C | ) TSXKKUH Bpell 340pOBBIO, MOBIEKIIHNA MO
HEOCTOPOXXKHOCTH €r0 CMEPTh.

Taxk, 18.11.2011r. okono 17 4acoB, OT rOPOJCKOM KIMHUYECKOH OOJHHHIIBI

PRSI SSR

[

[ e T

Ne [r |, pacnonoxensoit mo azpecy: T. | |
l
|

corpynaukamu OPU VP Ne [| YMBJI no monospeHHio B COBeplIEHHH psiia
IPECTYIUICHUH, CBSI3aHHBIX C XHIIEHUSAMM JMYHOIO KMYIIECTBa TIpaxK/iaH U3

aBTOTPAHCIIOPTHBIX CPEJICTB HA TEPPUTOPHHU T. , B 31are OPY Ne [ no
aapecy: T. », TocTaBneH rpaxaaHuH Pecny6nuxu
Apmenus C BpEMEHHO 3aperuCTPUPOBAHHBIA U MPOXKUBAIOIIMNA Ha

TEPPUTOPUH T.

18.11.2011r., B nepuon Bpemenu ¢ 21.20 4. 1o 22.00 4., B X0/ NpOBEICHUS
OIIEpaTHBHO - PO3BICKHBIX MEPOIpPUATUH, TMOCHIEe TMONy4YeHUs HHPOpPMALUU OT
C | 0 ero NpPUYACTHOCTH K COBEPINEHWIO XHILEHHS HMYIIECTBA,
IIpUHAJUIeKAIEro X | Haxonsice B kabumere Ne || OPU VP Ne []




YMB/J] Poccuu mo aapecy: | MakaeB J.P. u
I'onuapenko A.C, Xenas MOBBICUTH IPOLIEHT PAaCKPHIBAEMOCTH COBEPLIEHHBIX
NPECTYIUIEHHH, TO €CTh, U3 JIOXKHOTO IOHATHS HMHTepeca ClyxObi, AeHCTBYs
YMBINUIEHHO, T[PYNNOM JIMI, OCO3HaBas, YTO OTH JEUCTBHSA IMOBJIEKYT
CYIIECTBEHHOE HApYIIEHWE KOHCTUTYLMOHHBIX [PaB W 3aKOHHBIX HHTEPECOB
C | | a TakKe OXpaHAeMBIX 3aKOHOM MHTEPECOB OOMIECTBA U
rOCYIapCTBa, MPUMEHHIIM B OTHOIIEHHH HErO QM3HYECKOE HACHITHE.

B otcyrctBHe npenycMoTrpeHHbIX CT.cT. 20 U 21 @3 «O mnonuuum»
OCHOBaHU# A pUMeHeHus ¢uzndeckoit cunsl, Makaes O.P. u ['onuapenko A.C,
Hapyluas TpeboBaHHs CT.5 yka3zaHHoro elepalbHOrO 3aKOHa, 3alpelarolye
COTPYZIHUKY MOJHMLIMU NpuOeraTh K MbITKaM, HACHIIHIO, IPYrOMY XECTOKOMY HIIH
YHIDKAIOIIEMY 4YeJIOBeYeCKOoe ITOCTOMHCTBO OOpallieHHI0, cOBepllas JAeicTBuS,
SBHO BBIXOJSIIME 3a MpeAebl HX MOJTHOMOYUH, NelcTBys NpoTHB BOIMH C

, CBSI3a]TM PYKH CKOTYEM 3a CIIMHOM MOCIEAHETO U YJIOXKHIM JULOM BHU3 Ha
non ciayxebHoro kabuHera. Ilocne 4yero cOBMECTHO HaHECHM MHOTOYMCIIECHHBIE
mfm pyKaM# 4 HOTaMH 10 JIMIy, FOJIOBE, pyKaM, HoraMm u TyjioBuiry C

Beuay toro, uro C | | B MOMEHT HaHeCEeHHS YyIapoB H
NPUYMHEHUS TENIECHBIX MMOBPEXICHWH aKTUBHO COMPOTHUBISICS, TBITAICS
BBIpBaTbCsA, Ouics romoBoil 00 monm W JApyrue npenmersi, MakaeB J.P. u
I'onuapenko A.C mpeAnpHHSIIN €lle psiJ aKTHBHBIX ¥ COBMECTHBIX AEHCTBHil MO

npeceyeHurIo MonbIToK C | oka3aTh uM conportusienne. C 3Toi 1emnbo
MakaeB O.P. coBmectHo ¢ ['oHuapenko A.C, nmpuMeHHB (PHU3HYECKYIO CUIY,
MOCTAaBMJIM CTyJd IOBepX ero Tena, JumuB C | | BO3MOXHOCTH

3alIAINATHCA OT UX IIPECTYIHBIX JICHCTBUM U OKa3bIBaTh UM COIIPOTUBJICHUE.

He nonyuus ot C | npU3HaTENBHBIX NOKa3aHui, Makaes D.P. u
I'onuapenko A.C, nponmomxas npunyxaath C | | cosHatbcs B
COBEPIICHMHM IPECTYIUICHUHN, CBS3aHHBIX C XUIICHHEM MMYLIECTBA W3
AaBTOTPAHCIIOPTHBIX CPEICTB, NEHCTBYS YMBILUIEHHO, TPYMNINON JHUL, TO €CTh,
COBMECTHO M COITIACOBaHHO, C IIEJIbI0 NMPUYMHEHUS (U3MYECKHX CTpajaHdud u
TEJIECHBIX TIOBPEXACHUN MOTEpIEBIIEMy, HAHECIM COBMECTHO W IIOOYEPEIHO

MHOTOYMCIICHHbIE yAapbl pykaMH W HOraM{ MO JIMIy, TOJIOBE, pyKaM, HOraM U
Tynosumty C |

Ilocne vero MaxkaeB 3.P. u I'onuapenko A.C., HeicTBys Tpynmoi Juiy
COBMECTHO U COTJIACOBAHHO, C ILENbI0 MPUYMHEHHS TSHKKOTO Bpeja 3I0POBBIO,
IIOHMMas CO3/1aBaeMyl0 ONACHOCTh JUISl KW3HU TOTEPIEBINEro, BO HMCIOIHEHHE
HamepeHui npuHyIuTh C | maTh NpU3HATENBHBIE TIOKA3aHMs, TO €CTh,
INeHACTBYS 1O MOTHUBaM JIOXHOTO TOHHMAasi HWHTEPECOB CIYXObl, ¢ ocoboii
KECTOKOCTHIO, BHIpPa3WBIIEHCS B NMPUYUHEHUU OCOOBIX CTpajaHUil M MydeHuUH,
IPUMEHEHUH NBITOK M MIyMJIEHHH HaJ MOTEPIEBIIUM, COBEPLININ YMbILUIEHHbBIE

JEUCTBUS, TMPUYUHUB MOTEPHEBIIEMY THXKKUHA Bpel 3J0POBBIO, MOBJIEKIIANA 110
HEOCTOPOKHOCTH cMepTh C

PR re——




Bo ucnonnenue yka3zaHHBIX 001X HaMepehu#, MakaeB O.P. mocran u3
CYMKH, HaxoJuBLIeHCS B cinyxeOHoM kabuHere No —|, HEYCTAHOBJICHHbIE B XOJE
CNE/ICTBUS BA3aHYIO IIANKYy W MPOTUBOra3 W, UCMONB3Yyd UX B KAa4eCTBE OpPYAMs
OpECTYIUICHHS, AJi1 00JIErYeHHs M TOBBIIEHUS PE3YJIbTATUBHOCTH NPUMEHEHHUS K
C | HE3aKOHHOTO (U3MYECKOr0 HACHIHA, C LENBIO YMBIIUICHHOTO
IIPUYMHEHUS TSHKKOTO Bpela 3J0POBbIO, NMOHKMMAas CO3JaBacMyIO OIACHOCTH VISl
XU3HU TIOTEPIIEBIIEr0, OCO3HABAas, 4TO NpPH 3TOM MPHYMHSAET IOTEpPIEBLIEMY
0coOble MyUYeHHS U CTpaJaHus, ¢ 0c000# XeCTOKOCThIO, TP MOMOIIM [ OHYapeHKO
A.C, Taxxe MOHUMAIOLIETO CO3/1aBaEMYIO OTIACHOCTH I )KM3HU MOTEPIEBIIETO U
JAEUCTBYIOIIETO C LIENBI0 YMBILUIEHHOTO MPUYMHEHHUS TAXKKOIO Bpeaa 3/I0POBBIO
NOTepIIeBILEr0, OCO3HAIOIIET0, YTO NPUYHHSET NOTEPIEBIIeMy 0COObIe MyYEHHS U
CTpagaHus, Hazea Ha roynoBy C | cHauana IIanKy, a MoBepxX Heé
NPOTHUBOra3, GUIBTP KOTOPOTO CTaJl MPHKPBIBATH PYKOH, 3aTPyAHSISI TEM CaMbIM
IpolecC MOCTYIUICHHs BO3AYyXa B Jierkue morteprnenmiero. I ondapenko A.C. B 310
BpeMs yaepxuBan C |py1<aMn 3a TJIEYH, OrpaHU4MBasi CONIPOTUBIIEHUE
MOCJIeIHETO, U TEM caMbIM, oOyierdyas MakaeBy J.P. coBepillieHH€ BBINOJHEHHbBIX
IIPOTUBOIIPABHBIX ACHCTBHIA.

B nanpHeiimem, MakaeB 3.P. u ['onuapenko A.C, meldcTByss COBMECTHO U
COTJIACOBaHHO, MEPEeBEpHYJIIH JIeXKaIlero Ha Moy nuioM BHU3 C | Ha
CIUHY, nocie 4yero Makaes 3.P. noctan U3 cyMKu BEpeBKY, KOTOPOH CBsi3aJl HOTH
U DYyKd [OTepIeBlIero, NepeKHHyB BepeBKy uepe3 e C | |
coBMecTHO ¢ ['onuapenko A.C. 3aTHyM e€ KOHIIbI, YIUPAiCh MPH 3TOM CBOUMH
HOraMM B TYJOBHINE MOTEpNEBIIEro, Npuaas ces3aHHoMy C | |
HeyZoOHOe 7S Teljia MOJIOXKEHHe, B KOTOPOM MOCIeIHHI HaXOOWICsS Ha MOy Ha
ArONUIIAX, CO CBSI3aHHBIMHM C3aq¥ pyKamMH B OOJacTH Jy4ye3amsCTHBIX CyCTaBOB,
CBSI3aHHBIMHM HOTraMH B 00JIaCTH rOJIEHOCTOIHBIX CYCTaBOB, C EPEKHHYTOH 4epes
HISI0 BEPEBKOM, IPUKIIOHEHHON FOJIOBOM M TYJIOBUIIEM K HOTaM.

IIpu sToM MaxkaeB J3.P., Tpebys ot C | TpHU3HATENbHBIX
MOKa3aHUM, NeHCTBYs cornacoBaHHo ¢ I'oHuapenko A.C, npogomKai epeKphBaTh
pyko# GMIBTp NpOTHBOrasza, TeM CaMbIM, 3aTPYAHSAS IMOCTYIUIEHHE BO3[yXa B
Jerkue nocinennero. 3arem Makaes O.P., efiCTBys COBMECTHO M COIJIACOBAHHO C
I'onuapenko A.C, ctan yAepKMBaTh CHASIIETO Ha MOy B CBI3aHHOM IOJIOXKEHHU
norepresiiero, a 'oruapenko A.C, He oco3HaBas, uto C | yxe ymep, moctan
U3  BBIMIEYKa3aHHOW CYMKH  HEYCTaHOBJICHHBIH  CII€ICTBHEM  IIPEJMET,
BbIpa0aThIBAIONMH 3JEKTPHUUECKHI TOK, MOJCOEAUHUB €ro NMpoBOJa K TYJIOBHILY
IOTEPNEBIIEro, BBIIOJHWI BpaliaTelbHble ABWKEHHS PYKOSTKOM yKa3aHHOro

IPUCIIOCOOJIEHHS, KOTOpOE MOCPEACTBOM BBHIPAOOTKH SJIEKTPUYECKOro paspsia
CTaJIO NIOJIaBaTh TOK K TyJOBUITY C

B pesynbrare mpectynHbix aeiictBuii Makaesa 3.P. u I'onuapesko A.C,
C | ObUIH MpruKMHeHB! (u3MYecKas GONb ¥ AYIIEBHBIE CTpajaHus, a
TaK)Ke TEJECHBIC MOBPEXIEHUS B BUIE: CCA/JMHBI: Ha CIIMHKE HOCA, Ha IpaHUIle
JIeBOTO KpbLJla HOCA M CIIMHKH, B JIOOHOM obnactu crpasa (2), B TOOHO-TEMEHHOH
obnactu o cpenHei TuHKUH (2), B TOOHO-TEMEHHOM 00J1acTu crpaBa (2) TOUeqHbIe
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CCaJuHBbI, B TEMEHHOHM 00NacTH Mo cpeaHel JMHUM, B TOOHOH obnactu cneBa, Ha
TBUIBHOM MOBEPXHOCTH JIEBOW KUCTU (2), HAa TepeqHE TMOBEPXHOCTH IPaBoOii
TOJICHU B CpefiHel TpeTH (2); KpOBOIMOATEKU: Ha CIIMHKE HOCA B CpeAAHEN 4acTH, Ha
CIIMHKE HOCa B HUXXHEW 4acTU C MepexoAoM Ha JieBoe KPBUIO, B JI0OOHOI obiactu
CIpaBa, B CKYJIOBOM 0OJacTH cjeBa, B HOAOOPONOYHOM 00IACTH, B 3ayLIHOM
obnactu cnpaBa (2), Ha TBHUIBHOM IOBEPXHOCTH JIEBOM KKMCTH; Ha 3aTHEH
IIOBEPXHOCTH JIEBOTO IUIeYa B CpeqHel TpeTH, OKpyrioi GopMsl, Ha BHYTpPEeHHEH
NIOBEPXHOCTH JIEBOTO IIeYa Ha TpaHUIE CpeAHed W HIDKHEH TpeTH, OKpYIJoH
dopmbl, Ha mepelnHee - BHYTPEHHEH MOBEPXHOCTH TPABOrO IUieda B CpeaHeit
TPETH, OKPYTJIOi (OPMBI; KPOBOU3NIUSHUS B MATKHE TKaHU: B JIOOHOH obnactu
cIpaBa, B JIOOHOW 00JacTH cjieBa, B 3aTHLJIOYHOM 00J1aCTH crpaBa, B MOSCHUYHOM
obnactTd MmO cpeAHed JMHMM, B NOSCHUYHOM oOJacTd crpaBa, Ha 3ajHel
[IOBEPXHOCTH I'PyAHON KIIETKM B HI)KHEH YacTH, Ha 3aJ{HEN ITOBEPXHOCTH I'DYIHOU
KJIETKH ClieBa, HE IOBJEKIINE Bpeja 3[0pOBbIO; a TAKKe€ HApYLICHHUS BHEIIHETO
IbIXaHWS, BBI3BAHHOTO  MEXAHMYECKUMH TNpPUYMHAMH, TIPUBEJUIMMHU K
3aTPyAHEHHIO WM MOJHOMY NPEKPALeHHIO MOCTYIUIEHHS B OPraHu3M KHCJIOpoza
M HaKkoIUICHHIO B HEM YIJIEKHCIOrO ra3a M CONPOBOXKIAIOWIETrocs OCTPhIM
paccTpoMCTBOM (QYHKUMH LIEHTpPaJbHOW HEPBHOW CHCTEMBl, CEpAECYHO -
COCY/AMCTOM CHCTEMBI U IbIXaTeNbHOM CUCTEMBI.

Cwmeptb C | IpH OTCYTCTBHM IPU3HAKOB HACTYIUIEHHS CMEPTH
OT 3aboneBaHW#i, TPaBM M JPYIMX MPUYMH, HACTYNMHIA OT ac(UKCUM, KOTOpas
ABWJIACh YTPOXKAIOMIMM JJs KM3HM COCTOSIHHEM, IIOBJEKIIeW TSKKHUHA Bpen

340pPOBBIO, TO €CTh MEXKIY aC(bHKCHeﬁ W HACTYIJICHUEM CMCPTH UMECTCA IIpsAMas
NPUYIHUHHO - CJICACTBCHHAA CBA3b.

B cynebHom 3acenanuu Makaes J.P. npu3Han BHUHY 4acTH4HO. [ OHYapeHKo
A.C. npu3Han BUHY TOJBKO B TOM, YTO CBSA3BIBAJI IIOTEPIEBILIETO.

B kaccaioHHEIX xajno0ax:

Ocyxnennbiti MakaeB J.B. yka3piBaeT, 4To OH HE3aKOHHO OCYXJEH IO
ct. 111 4.4 YK PO. Cyn B3sin1 3a OCHOBY IOKa3aHUs OCYXAECHHBIX PanuoHOBa,
MemkoBa u 3aliHyiuMHa, KOTOpble C LeENb0 HW30E€XaTh OTBETCTBEHHOCTH
OroBopuiy ero. OH NOsACHS, 4TO COOBITUS POUCXOJMIIN HHAYe, YEM NPU3HAI CYA
B __npuroBope. [lo yka3zaHWio crapmiero oOmnepynojHoMoueHHoro OPY
K |, oHl__Bmecte ¢ ['oHuapeHko cBszamu C L‘K |
Hazen Ha ronoBy C |np0TuBora3 1 tpeboBai, uTober C IpU3HAJICS B
COBEPIUEHUU KDDK Ha TEPPUTOPUU T. | |. Mocre TOro, Kak oH, Makaes,
cBszan C | on us x Ta BRIIET, @ KOTZa BEpHYJCS, YBUACH, 4YTO
C. 6e3 cosHaHus. K| OpPOCUN HE Ha3blBaTh €ro, Kak JMIO,
IpUHMMAaBIIee Yy4YacTHe BO BCEX O3THUX JEHCTBUAX, TaK Kak y HEro JBOe
HECOBEPILICHHOJIETHH li, ¥ Hero xe, MakaeBa, He ObUIO yMBICIAa Ha TO,
‘I’Loﬁbj_ﬂTH‘II/IHI/ITB C., _| TDkKu#i Bpen 310poBel0. OH HEe HAHOCUI YAAapoOB
C. | HH pykamu, HM Horamd. Ero BMHa ompoBepraercs M 3aKIIOYEHHEM
CyneOHO - MemuUMHCKOM SkcnepTH3bl. HeoOocHOBaHHO cyn y4€n B KauecTBe
o0CTOSITENhCTBA, OTArYAIONIET0  HaKa3aHWe, COBEPILEHWE  NPECTYIUICHHMS
COTPYAHHUKOM TIOJUIMM, TOCKOJABKY 3TOT (akT sBIseTCS KBATU(DHULUPYIOIIM
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NPU3HAKOM BMEHEHHOTO eMy NpecTymjieHus. [IpocuT mpuroBop OTMEHUTH H
HaIpaBUTh JEJI0 Ha HOBOE CyAeOHOE pacCMOTpeHHe.

AnBokat Esceitunk O.B. B 3anmmty MakaeBa J. P. ykassiBaer, 4uto cya
HEOOOCHOBAaHHO JIMIIWIT MakaeBa CrieUaJIbHOTO 3BaHUS JIEWTEHaHTa TONUIMH U
n30pan MakaeBy HeclipaBeIIMBO CypOBOE HaKa3aHUeE, XOTS [0 MaTepualiaM Jiena,
BO3MOXHO ObLI0 MpUMEHUTH CT. 64 YK PD. MakaeB npaBIuBO pacckaszall 0 CBOUX
JNEUCTBUAX U JCUCTBUSAX APYrUX JHl, NMpUYacTHeIX K cmeptu C | Ero
MOKa3aHUs COTMJIACYIOTCS ¢ MOKa3aHUSIMM OCYXJEHHOro ['oHYapeHKo U Apyrumu
MaTepuaiaMy JieNia, U3 KOTOpBIX CledyeT, 4To MakaeB Ipuiuen B KaOWHET, e
y’K€ HaXOAWIUCh Apyrue jguna u padortamnu ¢ C | MHuorze nospexnenus
Obun nomydeHsr C | | no npuxoaa MaxkaeBa. Cyn He Jan KpUTHYECKOM
OLICHKM IIOKa3aHUSAM JpPYyTUX OCY)XJIEHHBIX MW CBUIeTe]eid, HeoOOCHOBaHHO
MOJIOKU B OCHOBY HpUIroBopa mokasaHus K. | xoTopsIit, cyms mo
MarepuajiaM Jejla, caM ObUl IpPHYACTeH K COOBITUSM NPECTyIUIeHUs. AJBOKAT
nojaraer, 4To NpOBEACHHAs M0 ey CUTYal[HOHHAs DKCIepTH3a He MOXET OBITH
NpU3HaHa JONYCTHMBIM JOKa3aTeIbCTBOM, IIOCKONBbKY HE OBUIM YUYTEeHBI
nokasanuss MakaeBa u ['oHuapeHko 00 oOcrosTenscTBax mnpoucmeamero. Cyna
HENpPaBUIBHO, 10 MHEHHIO aJBOKaTa, KBaIM(pUIUpoBai AeicTBIS MakaeBa 1o 4.4
cT. 111 YK P®. Jloka3aHo, 4TO 1eNIbi0 JeicTBUi B oTHOIIEHUH C OBLIO
pPacKphITHE KpaX Yy)XOro HMYIIECTBa, MU yMbicia Ha mnpuunHeHwe C. .
TSYKKOTO Bp, OpPOBBIO Y OCyXJAeHHoro MakaeBa He Obuto. HukTO HE 3HaN o
ToM, yto C CTpajal TsDKeIbIM 3a00JieBaHUEM Cepllla M, CIeJOBATEIbHO,
HHUKTO HE NpeAronarall TakKuxX NOCIeICTBHM. AJBOKAT MPOCUT NPUTOBOP OTMEHHUTh
¥ JIeJI0 HallPaBUTh Ha HOBOE CyJIeOHOE paccMOTpeHHe.

Aasoxkar Hlanskuna O.b. B 3ammty Makaea J.P. Takke cuuraer
IPUTOBOP HE3aKOHHBIM M HeoOOCHOBaHHBIM. [lojaraer, 4To He yCTaHOBJIEHA
IIPUYACTHOCTh MakaeBa K CMEpPTH MOTepleBlliero. BuHa OCyXIEHHOro 1o
IIPUTOBOPY CyJa OCHOBaHA Ha NMOKa3aHMAX OCYXJEeHHbIX PanuoHoBa, Mellkosa,
3aiiHynnuHa u ceujetens K | xoTopHIe sBNSAIOTCS 3aMHTEpPECOBAHHBIMHU
B TOM, 4ToObl MakaeB u ['OH4apeHKO OBLIM NMpU3HaHbl BUHOBHBIMH. MakaeB
IIpU3HAJI BHHY 1O 0. «a» 4.3 cT. 286 YK P®, nan npaBauBeie MOKa3aHUsl O CBOUX
NENCTBUSAX W JNEWCTBHAX APYTUX JIML, MPUYACTHBRIX K cMepTd C | Buny no
9.4 ct. 111 VK P® MakaeB He npuzHai, XOTS U HE OTPULIAJI TOTO, YTO CBA3BIBAJI
pykun C | coBmectHo ¢ IoHuapenko 1o mnpocsGe K I

K | HaneBan Ha ronoBy C IPOTHUBOra3, TpeOoBal MPU3HATHCS B
Kpaxax. MakaeB BbIxomun U3 kabuHera, a korma BepHyics, C ObLI
MepTB.AIBOKAT TojiaraeT, 4To MakaeB He BUHOBEH B cMepTH C | On nwmp

CBA3BIBaJl IIOTCPIICBLICTO OcyxIeHHBIN FOH‘-IapeHKO MMOATBECPANJI, YTO HA OH, HH
MakaeB He H3OHUBaAIH d H HE HaICBAJIK €MY Ha I'0OJIOBY IIPOTHBOras,

clleloBaTeNlbHO, K HemocpeACTBEeHHOW mnpuuuHe cMmeptu C MakaeB He
npudacteH. Jlpyrue ocyxXIeHHble MOACHAIN, 4yTo MakaeB u ['oHdapeHko Ounu
C TOJIBKO HOTaMU M pyKamM. AJBOKaT moJjaraer, 4To 3aiHYJUIUH,

PamuonoB u MemkoB orosopun MakaeBa ¢ Lenbio HU30€XaTh CcaMuUM
OTBeTCTBEHHOCTH. (ClieIcTBE W CyJ He BBIACHWIH BCEX OOCTOSTENBCTB
npuuuHenus C | TenecubIx moBpexenuii. ITPOCHT TIPHTOBOP OTMEHHTH M
HaIpaBUTh JeJI0 Ha HOBOE CyZieOHOE pacCMOTpPEHHUE.

o e e g o



Ocyxnennbiii I'onuapenko A.C. yka3biBaeT, 4TO OH HE COIJIaCeH C
BBIBOJIAMM  CyAa O €ro  BHHOBHOCTH, TIIOCKOJBKY BCe  JACHCTBUA,
WHKpPUMUHHPOBAaHHbBIE €My, COBEpIUEHBl APYTUMH JIMIIAMH, TMPOXOISIIAMH IO
aeny. OH npusHaer ce6s BUHOBHBIM 110 4. 2 ¢T.286 YK P®, a o cT. 111 u.4 YK
P® cuwurtaer ero ocyxnenne HeobocHoBaHHBIM. OH He coBeplHaln ACHCTBHH,
KOTOpBIE NPUYMHHIIM TSOKKUM Bpen 310poBbio C |. Tokasanus apyrux nu
CUMTAET B 3TOM 4YacTH HEOOBEKTUBHBIMHU, JIaHBI 3aMHTEPECOBAHHBIMHU JIHMIIAMH,
KOTOpble W TPUYHHHIKM OTH TMOBpPEXIEHHsS MoTepreBeMy. Ero nefcrus
BBIXOJWIM 3a PaMKH CJIyXeOHbIX ITOJIHOMOYWH, OJHAKO HE HaXOAATCS B
IIPUYHMHHOM CBSI3U cO cMepThio C | On npocuT NpUroBop OTMEHUTD U €70
HaIpaBUTh HA HOBOE CyJleOHOE PaCCMOTpEHHE.

Ansokar Jlamrado FO.B. B 3ammuty ocyxaeHHoro ['onudapenko A.C.
CUUTAET MPHUTrOBOP HE3aKOHHBIM U HEOOOCHOBAaHHBIM IO TeM OCHOBAHHUSM, YTO B
JieJie HET JI0Ka3aTelIbcTB TOro, 4ro ['OHYapeHKO HMeN OTHOLIEHHE K CMepTH

C ITo ykazanuio K | Tonuapenxo u Makaes cBs3anu
C IPUMEHWIH CUILY, OJIHAKO IIPOTHUBOra3 HajaeBal Ha royiopy C
K MakaeB mnoaTreBepaun B cyle TMoka3aHusi ['oHuapenko. W3

UCCIIEIOBaHHBIX B CYJIe JOKa3aTelbCTB BUHO, 4TO ['OHYapeHKO He MPUMEHSI B
otHomeHUH C HAaCWJIbCTBEHHBIX JICHCTBUH, KOTOpHIE TMOBJIEKIU €ro
CMEPTh, MO3TOMY aJIBOKAT CUUTAET, YTO | OHUApPEHKO HEOOOCHOBAHHO OCYXKJEH IO
44 cr 111 YK P®, yto 00BEKTUBHO TMNOATBEPXAAECTCS BHIBOAAMU CyJIeOHO-
MEIVIMUHCKOW JKCHEepTH3bl O BpEMEHM HACTYIUIEHHS CMEpPTH MOTEpHeBIIero,
KOTOpOE, MO CYIIECTBY, C IOCTOBEPHOCTHIO He YCTaHOBJEeHO. JloBonk! ['oHUapeHko
O TOM, 4TO OH U MakaeB TOJIbKO CBA3bIBAIU PykH ¥ HOTH C| a IpOTHBOra3
HajZieBal €My Ha TOJIOB | no neny we omnposeprayTsl. YTo e
kacaetcs npuuuHeHus C JpYrMX TEJNECHBIX MOBPEXICHHWHA, TO CyJIOM He
YCTAaHOBJIEHO, KOT/Ia U NPU KaKuX 0OCTOATENbCTBAX 3TH TeJIeCHbIE TIOBPEXIACHHUS
OBUIH MOJy4eHB! NQTepHeBIIUM. HeT JO0CTOBEpHOTO 3aKIIOUeHHs IKCIIEPTU3BI H O
TOM, 4TO cMmepTh C MOTIJIa HACTYMUTh OT achUKCHH, BEI3BAHHOW HAJETHIM
Ha TOJIOBY MOTEpHEBIICrO NpOoTHBOrasoM. B cyne6HOM 3acemaHud Jpyrue
OCYX/ICHHblE HE TOBOPUJIM O TOM, KTO MEPEKphIBAI IOCTYM KHUCIOPOAa, a o
nevctBuax loHuapeHko W MakaeBa TOBOPAT, UTOOBI CaMUM YHTH OT
orBeTcTBEHHOCTH. [lo neny HeT noka3arenscTB TOro, uTo ['OHUApPEHKO Xenai
npuduHUTH C TSOKKUM Bpel 340poBbio. HeT nokas3aTenbCTB, MO MHEHUIO
aZBOKata, BUHOBHOCTH I'OH4YapeHko mo 4. 3 m. «a» cT. 286 YK P®. Haka3zanue
['oHuapeHko Ha3zHaueHO Oe3 yuyé€ra Bcex OOCTOATENBCTB MO AENy U JAaHHBIX O

JMMYHOCTU [ OHYapeHKo. ABOKAT MPOCUT NMPUIOBOP OTMEHMUTH U JIEN0 HAIpPaBUTh
Ha HOBOE cyie0HOE pacCMOTpEHHE.

AnBokar Caiipyanna P.S. B 3amuty ocyxneHHoro I'ondapenko A.C. He
corjilacHa ¢ ocyxzaeHueMm ['oHuapeHko 10 4. 4 cr. 111 YK P®. Vka3siBaer, uro B
OCHOBY TIPUTOBOpa TOJIOKEHBI okazaHus PanuoHoBa, MemkoBa U 3aliHyJUIMHA,
KOTOpbI€ Ha CJIEACTBHHU HECKOJBKO pa3 MEHsUIM Noka3zaHus. Jlaxe ecny NMpH3HAaTh,
yto l'oHuapeHko W MakaeB coBMecTHO HajaeBaid Ha TronoBy C
IPOTHUBOTa3, TO caM 3TOT GaKT He SBWICSH MPUYMHOW CMEpPTH NOTEpHEBLIETO
IIOCKOJIBKY TpHUYMHON acdukcuu sBUnoch 3aboneBanue cepaua C |
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T'oH4yapeHko He coBepia ASHCTBUIM MO NPUYMHEHUIO TSDKKOTO Bpeia 370POBBIO
[oTepleBIIero. IJTO He MOATBEPXKACHO M 3aKIIOYEHHUEM CUTYallMOHHOM
3KCIEepTU3bl. | OHYapeHKo He MepeKphIBal JOCTYN KMCIOpOAa, He HAHOCHII JPYTHUX
NOBPEXJIeHUH, mnoBiekmmux cMmeptb C MO3TOMY AaJBOKAT CYHUTAeT
IIPUroBOp B 4YacTH ocyxaeHuss l'oHuaperko mno cr. 111 44 VYK PO
HEOOOCHOBAaHHBIM, IPOCUT OTMEHUTH IIPUTOBOP B 3TOM YacTH U JENIO NIPEKPATHUTH,
110 cT. 286 4. 3 YK PO cHu3uth [ OHUapeHKO HaKa3aHUeE.

Nmetorcss Bospaxenuss rocodBunutens Kosunoit T.II. Ha kaccauuoHHBIC
*anobsl. OHa MIPOCHT OCTaBUTH MIPUTOBOP 0€3 U3MEHEHN, KACCAIHOHHBIE XKaJT00bI
- 0e3 yIoBJIEeTBOpEHUS.

[IpoBepuB MaTepuaibl YrOJIOBHOIO Aejia B 00CYIUB JOBOIBI KaCCAlMOHHBIX
xano6, CyneOHass KOJUIErHMs HAXOAWT, YTO BHHA OCYXJAEHHBIX [ OHYapeHko M
MakaeBa B COMESIHHOM MaTe€pUaliaMH Jiena JoKa3aHa.

W3 mokazaHuii ocyxJeHHBIXx MakaeBa U | OHUapeHKO yCMaTpUBaeTCs, YTO
OHH NpHUMEHSANHN Hacwine K norepnebimeMy C , CBSI3BIBAJIM €r0 PyKH H
Horu. Uro ke KacaeTcsi MX JOBOJOB O TOM, YTO [JajibHeWIWe AeWCTBHUS IO
npuMeHeHHto Hacuiausg K C | coBepmamu me omH, a apyrue M,
HaxojuBlMecss B kabwHete npu aomnpoce C , TO 3THM JOBOAaM JaHa
BCECTOPOHHSIS OIICHKA B IPUTOBOPE.

Cyn o60ocHOBaHHO MpHU3HAN JOKa3aHHOH BMHY MakaeBa U ['oHUapeHKO He
TOJIBKO B MPEBBIIIEHNH CITy)KEOHbIX NOJTHOMOYUN C IPUMEHEHUEM HACWIHSA, HO U

B IIPUYHMHCHHUU NOTCPIICBIIEMY C | TSKKOI'o Bp€ia 310pOBbIO, ITOBJIICKILCTO
CMEPTH NOTCPIICBIICTO.

B cyne6HOM 3acenanuu ocyxaeHHbi PaguonoB C.B. mokasain, uro korzaa
oH U Meiukos 3aBenu B xabuner C |, ['oHYapeHKO HaXOAWJICS TaM, a 4epes

HeKoTOpoe BpeMsi Tyna mpuuuid Maxkaes u 3aiHyuinH. C C | Hauamm

BeCTH Oecely O COBEPILUEHHBIX KpaxkaX B T. C | mpu3Hancs B
COBEpLICHUH OJHOM Kpaxd. ['OHYapeHKO NpHHEC CKOTY U CTal CBA3BIBaTh PYKH
C ckotyeM. 3ateM ['oHuapeHko u MaxkaeB ynoxunu C | cunoii Ha
T0J1, TOT CTaJl CONPOTHUBIATLCS, Ouncsa 06 non. Torna 'oHYapeHKO MOCTaBUII CTYN
Ha Teno u rojoBy C | u "He pasan C | nogHsATees. [lpu atom

I'onuapenko u MaxkaeB HaHocuiu C yAapbl pyKamMH W HOTaMH IO
pa3auYHbBIM YacTsaM Tena. 3areM MakaeB JocTal MPOTUBOra3, U B TOT MOMEHT,
korga C HaXOJWJICS JIeXKAaBILIMM Ha TOJIy MOJA CTyJloMm, MakaeB Hajesn Ha
roinoBy C BsS3aHYl0 IIanKy, a mnoBepX He€ mnporuBoras. C

IPOAOIDKATl COMPOTHUBIATECS, Kpryan, HO MakaeB ¥ ['OHUapeHKO HAHOCHIH eMy
yaapel 1o texy. B To BpeMs, korna MakaeB HafeBall Ha TOJOBY MOTEpIEBILEro
IPOTHBOra3, u Hadan cBs3biBaTh C | Tonuapenko ynepxusan ero, He
JaBasi TOMY COIPOTUBJIATECS. [ 0JIOBY ¥ TyJIOBHILE IIOTEPIEBIIETO OHU TOATAHYIH
K HOTaM, 3aTeM CTaJi MOABOIUTH K pykam C | snexrpuueckuit Tox. Ilpu
3ToM MakaeB TepekphlBall JOCTYyN Kuciopona. Yepe3s HeKOTOpoe BpeMsi Bce
nonsuu, 4to C nepectaq NOJNABaTh TNPU3HAKU JKU3HM, U KOIZA €ero
pa3Bsi3aju, OH OBLI MEpTB.
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AHanoruuHble MoKa3aHUs JaTH OCYXJeHHbIe 3alHYIIMH H MeIIKOB.

HoBonbl ocyxneHHbIx MakaeBa u I'oHuapeHko o0 ToM, uTOo PanuoHOB,

3aliHy/UIMH M MEIIKOB OrOBOPMIIM MX, a HAa CaMOM Jielle IPOTHBOra3 HajeBal
K , OHH K€ JIMIIb CBS3BIBANM MO yKasaHuio K h C |-

9TH JOBOJbI OCYXICHHBIX CyAOM TIHATCIBHO HPOBCPAIHNCH H HE HAIJIM CBOCTO
MMOATBEPXKAECHHUS, IIOCKOJBKY II0 Mar€pHaliaM Jicjia YCTAaHOBJICHO, YTO IIPUYHH K

oroBopy MakaeBa u ['oHuapeHKO Yy JpYIrMX OCYXIEHHBIX He ObuUlo, a
JONpPOLICHHBIA B KauecTBe cBujerens K | nosichun, yTo OH 3amen B
kabuner, xorga C | pakTMuecku He MonaBan MPHU3HAKOB XKH3HH, M IO €ro
ykazaHuto C | pasBA3aIH ¥ MBITANKCE T€TaTh HCKYCCTBEHHOE JBIXaHHE.,

C}’JI orjamaljl IoKadaHHus OCYXICHHBIX, KOTOpPBIE OHHM JaBalli Ha
NPpCABApPUTCIIBHOM CIICACTBHH, COINOCTABIAN MX IIOKa3aHWsA, JaHHBIC B Cy)le6HOM
3acCJaHriH, aHAJIM3UpOBaJl IIOKa3aHUA BCCX JIML C IIOKa3aHUSAMHU CBH)ICTCJICﬁ,
KOTOpBIC IMPsAMO HJIIH KOCBCHHO ObLTH oucBUIAMH IIPOUCHICAIICTIO B XOAC

TIpOBE/IEHHs ONMEPaTHBHO - PO3BICKHBIX Meporpusithii B OPY VP [ | YMBJ]
Poccuuu no ropony ¢ |

Tlo 3axmodeHuto cyaeOHO - MEAMIIMHCKON 3KCnepTu3bl, cMepTh C |
HacCTynuia OT ac(UKCHH, Pa3BUBIICHCS B pE3yNbTaTe HAPYIICHHUS BHEIIHETO
ObIXaHUS W ObUIa BBI3BaHA MEXAHWYECKHMH INPHYMHAMH, KOTOpPHIC NPHBEIH K
3aTpyJHEHHIO WIIK OJTHOMY MPEeKPAICHHUIO MOCTYIUICHUS B OPraHU3M KUCIIOPOAA.

U3 3akimroveHus] JOTOJHUTEIBHOW CyaeOHO- MEOUIIMHCKOM 3KCIepTU3bI
ycMatpuBaetcs, 4To cMmepth C | HacTynuna B pesymbrate mpekpalieHus
IIOCTYIUICHUS] BO3IyXa BCIEICTBHE 3aKpBITHUSA OTBEPCTHS KiamaHa  OJa4yH
BO3/lyXa, IIPY HAAETOM Ha rOJIOBY IPOTUBOrase.

Cyn uccrnenoBan AOBOABI OCYXKAEHHBIX M 3allUTHI O TOM, 4TO CMEpTh
C iMOI‘JIa HACTYMUTH BCIEACTBUE 3a00NieBaHUs cepAlla, a He OT achHUKCUM
BCJIEJICTBUE NIEPEKPBITUS KUCIOPOa, M MpUIle] K 000CHOBaHHOMY BBIBOLY O TOM,
YTO CMEPTh MOTEPHEBLIET0 HACTYIUIA HE OT CKPBITOro y Hero 3aboneBaHus, a oT
acUKCUM, BO3HUKIIEH BCJIEACTBHE MNEPEKPBHITHH JOCTyNa BO3AyXa C
HCIIOIb30BaHUEM NTPOTHUBOTra3a.

CyneOHas KoJujlerusi IoJjiaraer, 4To CyH cjhellaj]l NpaBWIbHBIA BBIBOZA O

I[IPUYINHE CMEPTH C | U TIIpaBHJIBHO OTBEPI OOBOABLI OCYXJACHHLIX H
aJBOKAaTOB 00 uHOH NPpHYHUHE CMCPTH ITOTEPIICBLICTO.

OIleHI/IB A0Ka3aTclIbCTBa B UX COBOKYITHOCTH, UCCJIICOBAB BCC IMOKA3aHHA
OCYXIOCHHBIX H CBI/II[CTCJIeﬁ, JaHHBIC OCMOTpa MECTa NMPOUCIHICCTBHUS, 3aKIIIOYCHHAA
IKCNEPTHU3, Cyd IpHIICT K OGOCHOBaHHOMy BbIBOJY O JOKAa3aHHOCTH BHHLI
MakaeBa H FOH"IapeHKO B COIAC€AHHOM H MPaBHIBHO KBaJII/I(l)I/II_II/IpOBaJI HX

npecTynHblie AeicTBus no cr. 111 4. 4 YK PO, a taxxke no m. «a» 4.3 cT. 286 YK
PO.
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OcHOBaHMH A1 OTMEHBI NMPUTOBOpa NTHOO TepeKBaNU(UKAIUKU NelCTBUI

OCYXXJICHHBIX, KaK O TOM CTaBUTCS BOIPOC B KACCALIMOHHBIX Xxanobax, CyneOHas
KOJUIETHUS HE yCMaTpUBaeT.

Mepa HakazaHuss MakaeBy u ['oHUapeHKO Ha3zHaueHa CyJIOM 00OCHOBAHHO.
Cyn yué€n TSDKECTh COAESIHHOTO, CTeleHb OOLIECTBEHHOM  OMAacHOCTH
COBEpPIICHHBIX  NPECTYIUIEHWH, JaHHble O  JUYHOCTH  OCYXJACHHBIX,
00CTOATENBCTBA, CMSTYAIOLINE U OTAMYalolye HaKa3aHue.

OcHoBaHUHU AN MCKITIOYEHUS] 0OCTOATENBCTBA, MPEIYCMOTPEHHOTO M. «O»
4. 1 cr. 63 YK P® - cosepmeHue npectymieHUuss COTPYIHUKAMU OPraHOB
BHYTPEHHUX JIeJi - KaK OTAr4Yaroulero HakazaHue, He UMeeTCs.

Hetr ocHoBanuii s CHUMXEHHsS CpOKa Haka3aHHWs, Ha3HAYEHHOrO CyIOM
MakaeBy u I'oH4yapeHko. HeT Taxyke OCHOBaHMU [Uisl OTMEHBI PELUEHHS CyJa O
nuiieHnu B cooTBeTcTBUU €O CT. 48 YK PO T'onuapenko A.C. cnenuasbHOro
3BaHUS «JIeHTeHaHTa MOJUIUK», U O jnuineHun MakaeBa O.P. crnenuajlbHOrO
3BaHUS « CTApUIMI JieWTeHaHT IOJULNY.

B cuny wusnoxenHoro u pykoBoacTBysch cT. 377, 378 u 388 VIIK PO,
CynebHas xoJerus

onpegeania

ITpurosop OpenOyprckoro odnactHoro cyna or 26 nexabps 2012 ropa B
oTHomieHUH MaxkaeBa I | P | m Tonuapenko A |
C | ocraBuTh 6e3 M3MeHEHMs, KACCAlMOHHBIE XKAloOBl OCYXKIEHHBIX
MaxkaeBa O.P. u T'onuapenko A.C., agBokaroB Ilansxusodt O.b., EBceliunk
O.B., Jlamura6o }0.B. u Caiidynuno#t P.4.- 6e3 viorneTroneHus.

IlpencenarenscTByrommn

Cynbu:
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