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KACCAIIMOHHOE ONNPEAEJIEHHUE

r. Mocksa 28 mapta 2013 r.

Cynebnas xosuterus mno yroioBHeiM genam BepxoBaoro Cyzma Poccuiickoi
®enepanuu B cocTaBe

npeacenarenscTByroniero Kysuenosa B.B.,

cyneii Jlamuunenoii C.A. u bopucosa B.II.

npu cekpetape Mapkose O.E.

paccMoTpesia B cyieOHOM 3aceJaHWH KacCAlMOHHYIO XKajlo0y oOCyXAEHHOIO
Myrtaesa T.H. Ha mpuroop BepxoHoro Cyma PecnyOnuku bamkoprocran ot 6
utons 2012 r., no koropomy



MyTtae T | H | |

| cynumerii 8 anpens 2011 r. no m. «a» 9.3 ct1. 111, 4. 4
cT. 111 YK P® Ha 5 neT 8 MecsIieB JIHIIEHNs CBOOO/BI,

OCYXA€EH

1o 4.2 c1. 297 YK P® (B penakuuu ®enepanbHoro 3akoHa ot 7 aexabps 2011
r. Ne 420-®3) x ucnpaBuUTenbHBIM paboTaM Ha 1 rox 9 MecsiueB ¢ yaepXaHUeM H3
3apaboTHO# miaTsl 20 % exeMecs4HO B JOXO rOCYAapCTBa.

B cootBerctBUM cO ¢T. 71 VK P® noctaHoBIIEHO 3aMEHUTh HA3HAYEHHOE 110
4.2 cT. 297 YK PO nakazaHue B BHUJle MCIIPaBUTENbHBIX paboT Ha 1 rog 9 mecseB
JHMIIeHHeM CBOOOIBI Ha 7 MecsleB M3 pacdéTa TpU JHS UCIPABUTENBHBIX PadoOT K
OHOMY JIHIO JIMILIEHHS CBOOOIBI.

Ha ocnoBanuu 4. 5 ct. 69 YK P® mo coBOKyNHOCTH mpecTyIUIeHH#H MyTEM
YaCTUYHOIO CJIOXKEHHMS HAKa3aHUs, HA3HAYEHHOTO II0 HAcTOALIeMY IIPHUIOBOPY, H
HaKa3aHWs, Ha3sHAYeHHOro o mnpuroBopy oT 8 ampens 2011 r., okoHYaTenbHO
Myraery T.H. HasHaueHO HakazaHue B BHJE JIMIICHUs CBOOOABI Ha 6 JeT B
UCIPABUTEIIBHON KOJIOHHUHU CTPOTOroO PeXUMa.

Pa3peu1eHa cy1156a BCIICCTBEHHOI'O JOKa3aTeCIIbCTBA.

3acnywaB goknan cyabu JlamuwnneBoir C.A., OOBSACHEHMSI OCYXIAEHHOIO
Myraea T.H. mo noBogam B ero xayobe, oObsicHeHUs angBokara bunaeBa B.M. B
3alUTY MHTEepecoB ocyxaéHHoro Myraesa T.H., maenue npokypopa Iloranosa ML.E.,
MOJIaraBlllero MPUTOBOP W3MEHHWTh, @ MMEHHO MepeKBaIM(QUIHNPOBATh JeHCTBUS
MyraeBa c¢ 4.2 ct. 297 YK PO B pegakuuu DenepalbHOrO 3aKoHa OT 7 AeKabps
2011 r. Ne 420-@3 Ha u.2 c1. 297 YK P® B pemaxnyu ®PenepanbHoOro 3akoHa ot 7
mapra 2011 r. Ne 26-®3, a B OCTaJIbHOM MpPUTOBOP OCTaBUTh Oe3 HM3MEHEHUS,
KacCaIllHOHHYO XKajno0y — 6e3 yaopneTBopenus, CyzaeOHasi Koyuierus

yYCTaHOBHIIA:

MytaeB T.H. npu3Had BUHOBHBIM B HEYBaXXEHUH K CyJYy, BHIPA3UBILIEMCS B
OCKOpOJIEHHH CYJZIbU, yYaCTBYIOIIETO B OTIPABIEHUH IIPABOCY IHS.

[Ipecrynnenne uMm coBepiieno 8 ampens 2011 r. B T. | Pecniy6nnku
| IpH 06CTOATENBCTBAX, U3IOKEHHBIX B PHTOBOPE.

B kaccanuonHoii kanoGe ocyxnéunbiii MytaeB T.H. npocur o6 ormene
IIPUroBOpa, CCHUIASACH Ha TO, YTO BBIBOABI Cy/ia HE COOTBETCTBYIOT (PAKTHYECKHMM
00CTOATENBCTBAM JIejla, YTO MO JeNly HapylleH YroJOBHO-IPOLECCYaNIbHbIN 3aKOH U
HEIpaBUJILHO TIPMMEHEH YTOJOBHBIM 3aKoH. Bonee IOIpOOHBIX JOBOAOB Xajoba
OCYXAEHHOT'O HE COACPKUT.



B cyneOHOM 3acenaHuy KacCallMOHHON MHCTAHIIUH OCYXAEHHBINH MyTaes T.H.
JOTIOJTHMJI, YTO OH IUIOXO BJIAJEeT PYCCKUM SI3BIKOM, HO CyA OTKa3ajl eMy B
NIPEeIOCTaBJICHMH IIEPEBOAYHKA; YTO OH He ObLI 03HAKOMJIEH C MaTepHAIaMH Jiejia, HO
CyJl OTKa3ajl EMy U B 3TOM.

Hanee MyTaeB cocnajics Ha TO, YTO IpeACeNaTeNbCTBYIOMMM CYabs
HEOOBEKTHBHO OTHOCHIICS K HEMY, B CBS3M C 4Ye€M OH 3asBJI]  OTBOJBI
IIpeCEeAaTENIbCTBYIOLIEMY, HO OHM OBLIM OCTaBIeHBI O€3 BHUMAaHHS.

I'ocynapcTBeHHBIH OOBMHHTENb MPUHEC BO3PaXEHHUS HA KacCAllMOHHYIO
kanoOy MyTaeBa, B KOTOPBIX MPOCHT IPHUIOBOP OCTaBHTh 0G€3 M3MEHEHHs, a
KacCCaLlMOHHYIO kasoly - 6e3 yJI0BJIeTBOPEHHS.

IIpoBepuB Marepuansl [Jena, OOCYIHWB [OBOJbI, W3JI0XKEHHbBIE B
KacCallMOHHOM kanobe, W Bo3paxeHHs Ha He€, CyneOHas KoJulerHs HaxXOIUT
IIPUTOBOP MOAJNEXKAIIUM U3MEHEHHIO.

BeiBox cyna o BHHOBHOCTH MyTaeBa B COBEpLIEHMH IIPECTYIUIEHUH, 3a
KOTOpBlE OH OCYXIEH, OCHOBAaH Ha WCCIEHOBAaHHBIX B CyIeOHOM 3acefaHuu
JI0Ka3aTeNbCTBaX, aHAJIN3 U OLEHKA KOTOPHIM JaHbl B IPUTOBOPE.

BuHOBHOCTE MyTaceBa B OCKOPOJIEHHH CY[bH, YYACTBYIOIIETO B OTIPABIECHUU
NpaBOCY[Msl, YCTAaHOBJIEHA IIOKa3aHHSAMU TioTepreBilero - cyapu C
KOTOPBI TOATBEPIUI (PakTHYECKHE OOCTOATEIHCTBA JleNa, KaK OHU H3JI0KEHBI B
NIPUTOBOpE, MOSACHUB, 4yTO MyTaeB, SBIABLIHICS IMOACYIUMBIM, OCKOPOHWJ €ro BO
BpeMsI [IPOBO3IJIALLICHHS IPHUTOBOPA.

[Tokazanus nortepneniiero C | mpoBepsMCE CyaOM ¢ OMOMIBIO APYTHX
JI0Ka3aTelIbcTB U OOOCHOBAaHHO TOJIOKEHBI B OCHOBY IIPUIOBOPA, MOCKOJBKY OHH
HIOCTIeI0BATeNIbHbl, KOHKPETHBI U NOJATBEPKIAIOTCS IPYITMMH JOKa3aTelbCTBAMH, B
YACTHOCTH [1OKa3aHUSAMU CBHIETeNel, KOTOphle TIOAPOOHO NPUBEAEHBI B IPUTOBOPE.

[Mokazanusim cBugerens K | B mpurosope nana oleHka, ¢ KOTOpoit
CyneOHas KONNerys cornaniaeTcs.

Cyn mnozpoOHO MOTUBUpPOBal B NPUrOBOpE, [MOYEMY OH MPHHSI OIHH
J0Ka3aTelIbCTBA U OTBEPT ApYTHE.

B OCHOBY HNPUTOBOPA MOJIOKCHBI TOJIBKO OOIMYCTUMBIE TOKA3aTEIILCTBA.

O6cTosTENHCTBA Jena yCTAHOBJICHBI CyJOM Ha OCHOBAaHHH J0Ka3aTCIbCTB,
NpeaAcCTaBJICHHBIX CTOPOHAMH.

CornacHo 3aKJIIOYCHUIO JKCIIEPTA, MMPpOBOJUBILCTO cyzxe6Hon
JIMHTBHCTHYECKYIO J3KCIICPTH3Y, CIOBA W BBIpAXXCHUSA, BBICKa3aHHBIC MYTaeBLIM B
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anpec cynpu C | HocsT xapakTep GpaHHBIX M OCKOPOMTENBHBIX M SBIISIOTCS
YHH)KaIOLIMMH 9E€CTh U TOCTOWHCTBO Y€JI0OBEKA.

OTH BBIBOZIBI JKCIIEPTa 000CHOBAHHO HE BBI3BAIM COMHEHHH y Cy/a.

B cooTBeTCTBUM C (DaKTHUECKUMH 00CTOSATENBCTBAMH JI€ja, YCTAaHOBIECHHBIMU
B CylebHOM 3acelaHuM, AeHCTBUS MyTaeBa MPaBHIBHO KBAIA(QHUIMPOBAHBI MO 4.2
cT. 297 YK PO.

OpnHako cyn nepBOil MHCTaHIIMM HEOOOCHOBAHHO KBAIH(MHIIAPOBAN IEHCTBUS
Myraesa mo 4.2 cr. 297 YK P® B pepakuun ®egepansHoro 3akoHa oT 7 mekadps
2011 r. Ne 420-®3, mockoIbKy 3TOT 3aKOH He yJydIlaeT IMOJoXKeHHs MyTaeBa u,
CJICZIOBATENbHO, HE MMeEeT OOpaTHOW CHJIBI, TO €CTh He MOXET MPHUMEHSTHCA K
MyTaeBy, coBepiuBIIeMy NpecTyruieHue B anpeie 2011r.

Cornacno c1. 9 YK PO peilicteus Myraepa cienyet KBaldUIMPOBATh 110 4.2
ct. 297 VK P® B pepaxuuu ®enepansHoro 3akona ot 7 maprta 2011 r. Ne 26-03,
J€MCTBOBABLIEH BO BpeMsl COBEPLICHHS UM TIPECTYILICHHS.

Takum o0pazom, Cynebnas KOJIJIerus CUHTAET HEOOXOIUMBIM
nepekBanudUIpoBats AelcTBus MyrtaeBa ¢ 4.2 cr. 297 VK PO B pepmakiuu
DenepanpHoro 3akoxa ot 7 mexabps 2011 r. Ne 420-®D3 wa 4.2 c1. 297 YK PO B
penakuu PenepansHoro 3akoHa or 7 mapra 2011 r. Ne 26-d3, HakazaHue no
KOTOPOH M II0 COBOKYNHOCTH NpecTyiuieHuit CynebHasi KoJUlerHsl Ha3HauaeT eMy B
COOTBETCTBUM € TpeOOBaHHUSMH 3aKOHA, COPa3MEpPHO COJESHHOMY U JaHHBIM O
JUYHOCTH BUHOBHOTO.

HapyimeHuli yrojioBHO-IIpOLECCyaIbHOTO 3aKOHA, KOTOpBIE IOBIHSUIM WIIH
MOIJIM TOBJIMSITH HA TMOCTAHOBJIEHWE 3aKOHHOIO M OOOCHOBAHHOTO IPUIOBOpA, IO
HACTOSIIIEMY JeNly He JAOMYIHEHO.

W3 nporokona cyneOHOro 3aceqaHusi CleAyeT, YTO OTBOJBI, 3asBIICHHBIE
MyTaeBbIM Mpe/iceaTeNbCTBYIONIEMY, Pa3pellieHbl B COOTBETCTBUM € TPEOOBAHUAMM
3akoHa (1. 3, m.a. 177,180).

Jlpyrue xomaraiictBa MyTaeBa paspellieHbl NPEACENaTeIbLCTBYIOIUM TaKxkKe
COIJIACHO 3aKOHY.

Tak, mo xopxataiictBy MyTaeBa eMy Obula BpydeHa KOIHMS KacCallMOHHOTO
onpenenenus CyneOHOM KOJUIETMM 1O yrojioBueIM Jenam Bepxosnoro Cyna
Poccuiickoii @enepanyin oT 2 mas 2012 r. ¥ ObIIO NPENOCTABIEHO BpeMs I
O3HAKOMJIEHHS C OTHM JOKyMeHTOM (1.3, 11.1. 196).

[To xomaraficTBy MyTtaeBa eMy ObLTO MpPEeNOCTaBIECHO BpeMs Ui IPOBEACHHUS
KOHCYJIBTallMK ¢ aaBokaToM (T.3, m.a. 197), 1 OH He 3asBiAN O HEAOCTATOYHOCTH
3TOr0 BPEMEHHU.

Jlo Havana cyme6HOro pasbuparenbctBa MyTraeB He 3asB/sUI XoJaTalcTBa 00
03HaKOMJIEHUH C MaTepHallaMH Jena.

Komnuio 00BHHUTENBHOIO 3aKmoveHns MyrtaeB nonyunn 3 aexabps 2011 r.; o
BpEMEHM W MecTe CyneOHOro pasbuparensctBa MyTaeB Obll  M3BEIIEH B
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YCTaHOBJIEHHBIH 3aKOHOM CpoK. IIpu TakuxX ycnoBusX CyJ 0OOCHOBAaHHO OCTaBUI 63
YIOBIIETBOPEHHUS €TO X0AATaHCTBO 06 03HAKOMJIEHUH C MaTepHallaMH JIeJia.

Komus npotokona cynebHoro 3acemanHusi ocyXIAEHHOMY MyTtaeBy BpydeHa,
3aMe4aHU Ha TIPOTOKOJI Cy1eOHOro 3aceiaHusl OH He MpUHEC.

M3 numerommxcs MaTepHUajioB [€jia YCMAaTpHUBaeTCd, 4YTO B XOJ€ IIPOHU3BOACTBA

M0 HacToAIEMY aeny MyTaeB 3asBIsi O TOM, YTO PYCCKUM S3BIKOM OH BiajeeT (T.3,
n.1. 46 00.)

Ha ocHoBanum usnoxeHHoro, pyxoBoActByschk cT. 377, 378, 388 VIIK PO,
CyneOHast KOJIIeTHs

onpeaeaunia:

npuroBop BepxosHoro Cyna Pecry6anku bamkoproctan ot 6 utons 2012 . B
otHoteHud MyrtaeBa T | H | K3MEHUTE:

nepekBanuduupoBars ero naedctBus ¢ 4.2 cr. 297 YK P® B penakuuu
®enepanpHoro 3axoHa ot 7 mexabpst 2011 r. Ne 420-®3 na 4.2 cT. 297 YK PO B
penakuun OenepanpHoro 3akoHa ot 7 mapra 2011 r. Ne 26-D3, no xoTopoi Ha3HAYKUTh
€My HCIpaBHTENLHBIE pa0OTHl Ha 1 roj 6 MecsleB C yaepKaHHeM W3 3apaboTHOH
nnathl 20 % exeMecsyHO B I0X0 roCcyAapcTBa.

B cootBerctBuu co ct. 71 YK P® 3amenuts HazHaveHHoe 1o 4.2 ¢T. 297 YK PO
HaKa3aHWe B BUJE HCIPABUTENBHBIX PaboT Ha 1 Tox 6 MecsleB IHIIEHHEeM CBOOOIbI HA
6 MecsalEB W3 pacuéra TPU JHS HCIPABUTENBHBIX PabOT K OAHOMY [HIO JIMIICHWS
CBOOOBL.

Ha ocuoBauuu 4. 5 cr. 69 YK P® mo COBOKYNHOCTH INpPECTYIIEHMH ITyTEM
YaCTHYHOTO CJIO)KEHUSI HaKa3aHWs, HA3HAYEHHOTO II0 HACTOAIIEMY IIPHIOBOpY, M
HaKa3aHus, Ha3HaueHHOro no mpurosopy ot § ampens 2011 r., okoH4yarensHo MyTaeBy
T.H. Ha3HauuTh HaKa3aHWe B BHUjE JUIIEHUA cBoOOAbl Ha S ner 10 mecsaues B
UCTIPABHUTEJILHOM KOJIOHMH CTPOTOro peXxXuMa.

B octanpHOM npuroBop B oTHomeHud MytaeBa T | H | ocTaBuTH
0e3 U3MEHEHHS, KACCAIIMOHHYIO KanoOv — 6e3 VIIOBIETBODCHHMSI.

[IpencenaTenbCTBYIOLIMMA
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