INHOCTAHOBJIEHUE

NPE3UINYMA BEPXOBHOI'O CYJIA
POCCHIICKOM ®FJEPAIINNA

Heno Ne 22-1T13

r. Mocksa 6 maprta 2013 r.

IIpesnnuym BepxoBroro Cyna Poccuiickoit @enepaiiyu B cocTase:
IIpencenarenscrByromero — Cepkona ILI1.,

yiieHoB [Ipesunuyma — [aBeiioBa B.A., Ky3Henosa B.B., Maromenosa M.M., Heuae-
Ba B.H., ConoBreBa B.H., Tonkxauenko A.A., Tumomrna H.B., Xomuunka B.B., -

npu cekperape Kenens C.B.
paccMOTpeT YTOJIOBHOE JIJIO 110 HaJ30pHOH xanobe ocyxaenHoro Kammununa A.A. Ha
KaccaluoHHoe omnpeneneHue CyneOHON KOJUIETHH IO YrOJOBHBIM JejlaM BepxoBHOTO

Cyna Poccuiickoli ®enepanuu ot 5 aBrycra 2008 roza.

I'To npurosopy HoBocubupckoro obnactHoro cyaa ot 28 mapta 2008 roza

KaMmuaua A | A | |
e, cymumeiii 14 mrons 2006 r. mo 4.3 ¢1.30, 4.3 ¢1.158 VK P® x 2 rogam

JJUIICHHUSI CBO6OIII>I YCJIOBHO C HCIIBITAaTCIIbHBIM CPOKOM 1 roa,

ocyosicoen: o 1. «a» 4.2 ¢1.105 YK P® k 15 rogam numenus csobonsl, no 4.3
c1.30, 1.m. «a», «a», «e», «k» 4.2 ¢T.105 YK P® k 11 romam nuinenus: cBoGObI, O 4.2
¢t.167 YK P® Kk 3 rogam nuiueduss cBoboasl, Ha ocHoBaHuH 4.3 ¢1.69 YK P® no coBo-
KyIIHOCTH TIPeCTYIUIeHUH K 18 rogam juiieHus: CBOOOABI.
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OTMeHeHO yClIOBHOE OCYXKAEHUE 10 NPUroBopy oT 14 urons 2006 r. ¥ Ha OCHOBa-
HuH cT.70 YK P® 10 cCOBOKYIHOCTH NPUTOBOPOB HazHayeHOo 19 ner nuieHus cBoOoasI B
UCIIPaBUTENILHON KOJIOHHHU CTPOTOIO PEXUMA.

Kaccaiuonnsm onpenenenreM CyneOHOH KOJUIETHH IO YIOJNIOBHBIM IeliaM Bep-
xoBHOro Cyna Poccuiickoit ®@enepauuu ot 5 asrycra 2008 r. mpurosop ocrapied 6e3
HU3MEHEeHHS.

IlocranoBnenneM TorydnHckoro palionHoro cyaa HoBocubupckoit o6mactu ot 17
mapta 2011 r. npuroBop B cooTBeTcTBUH C .13 ¢T.397, ¢1.399 VIIK P® usmeHeH, 1o-
CTaHOBJEHO cunTath KamunivHa A.A. ocyXaeHHBIM 110 1. «a» 4.2 ¢T.105 YK P® k 13
rogaM 4 mecsiiam JUIIeHUs cBOOOb], 110 4.3 ¢T.30, LI «a», «I», «e», «Kk» 4.2 c¢1.105
VYK PO - k 10 rogaM nuienuss ¢cBo6omael, mo 4.2 ¢1.167 YK PO - k 3 rogam numieHus
cBoOobl, Ha ocHOBaHMH 4.3 cT.69 YK P® 1o coBokynHoOCTH NpecTyILieHni - K 16 rojgam
6 MecsiuaM aumeHus cBobobl, Ha ocHoBaHKU CT.70 YK PO 1o cOBOKYIHOCTH ITPUTrOBO-
poB — Kk 17 romam 6 mecsinaM JIMIIEHUST CBOOOABI B UCIIPABUTENHHOM KOJIOHHU CTPOTOTO
pexuMa. B octangpHO#M yacTu NpUroBop ocTaBiieH 0e3 H3MEHEHHS.

B Ham3opHO# xanobe ocyxaeHHbIH KaMIunue npocutr 06 OTMEHe KacCallHOHHO-
IO OIpeJieIeHUs U Tepeiade YTOJIOBHOTO Jiejla Ha HOBOE KacCalluOHHOE PaCCMOTPEHHUE.

3acnyma goknan cynsd BepxoBHoro Cyaa Poccuiickoit denepanuu XneOHUKG 3a
H.JI., u3noxuBiiero o0CTOSATENBCTBA YIOJIOBHOTO JI€NIa, COACpKaHHUe NIPUroBopa, Kacca-
LIHOHHOTO OTpeIeSIeHHs, MOTUBbl HaJA30pHOW Xano0bl U BBIHECEHHUS MOCTAHOBJIEHUS O
B030Y)XI€HUH HAI30pPHOTO IPOU3BOJCTBA, BBICTYIJIEHHE 3aMecTUTeNsl | eHepalbHOro
npokypopa Poccutickoii @enepaunn Kexneposa C.I'., Ilpesunnuym BepxosHoro Cyna
Poccuiickoit denepannu

YCTAaHOBWII:
KaMIIuIuH ocyXAeH 3a yOuncTBo X lu C | nokye-
HHe Ha youiictso K | ¢ LeIbIO CKPBITH ApYroe NMpecTyILIeHke, obieomnac-

HBIM CIIOCOO0M, C 0CO00M HKECTOKOCTHIO, YHUUTOXKEHHUE U IIOBPEKAECHUE 1yXKOr0 UMYyIlle-
CTBa IIyTEM ITOJKOTa, MPUYMHUBILIKE 3HAUUTEIbHbIH ylLepo.

O6cTosTeNbCTBA YKa3aHHBIX MPECTYIUIEHUH U3I0KEHBI B IPUTOBOPE.

B Ham3opHO# xanobe KaMIIuMNIMH yKas3plBaeT, YTO B KacCallMOHHONW HMHCTAHLIHHU
HapyIIeHO ero MpaBo Ha 3aIIUTY, TOCKOJIBKY €ro [eJI0 paCCMOTPEHO B OTCYTCTBHE aIBO-
KaTa, XOTS OH He OTKAa3bIBAJICA OT ITOMOIIH 3aU[UTHUKA.

IIpesumnym BepxosHoro Cyna Poccuiickoit @enepaliny HaXOJUT HAJA30pHYIO XKa-
700y nojiexalieil yaqoBIeTBOPEHHIO.
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Cornacho 1.5 4.1 ¢1.51 VIIK P®, yuyactie 3allUTHUKA B YTOJIOBHOM CYIOIPOH3-
BOJCTBE 0053aTENBHO, €CJIH JIULIO0 OOBUHSAETCS B COBEPILEHHH MIPECTYIUIEHH S, 32 KOTOPOE
MOXeT OBITh Ha3Ha4YEeHO HaKa3aHWe B BHIE JIMLICHUS CBOGOBI HA CPOK CBBIIIE ISTHA-
ILIaTH JIET, IOXU3HEHHOE JIMLIEHNE CBOOObI MIIH CMEepPTHasl Ka3Hb.

ITo cMBICy 3aKOHa yKa3aHHBIE MOJIOXEHHS, IpelycMaTpUBAONIHe 0013aTeNbHOE
y4JacTue 3alllUTHUKA B YTOJOBHOM CYJONPOU3BOJACTBE, B TOM YHUCIE NIPU IIPON3BOACTBE B
CyAe KacCallMOHHOW HMHCTaHIMH, PAacNpOCTPAHSIOTCS U Ha OCYXACHHBIX, KOTOPHIM Ha-
3HA4YEHO HaKa3aHHe B BUJE JIMILIEHUS CBOOOBI Ha CPOK CBBILIE MATHALIATH JIET IO COBO-
KYIIHOCTH IPECTYILICHU.

Kak ycmarpuBaeTcss U3 MaTepHallOB YroJIoBHOro iena, Kammumnue ocyxuaed (¢
y4ETOM H3MEHEHHUH) 10 COBOKYITHOCTH NPECTYIUICHHH, MPEeAYCMOTPEHHBIX II. «a» 4.2
cT.105, 4.3 ¢1.30, .. «a», «a», «e», «k» 4.2 ¢1.105, 4.2 c1.167 YK P®D, x 16 ronam 6
MecsIaM JHUIIEHHS CBOOO/IBI.

He cornacubiuuce ¢ npurosopoM, KammmnuHe u agsokar Jemypuna M.H. nomanu
KaccalMOHHbIE aJlo0bl, 10 KOTOPEIM YTOJIOBHOE A€JI0 PaCCMOTPEHO B KacCAllUOHHOM I10-
psake S aprycta 2008 r. ¢ yqyacTieM npoKypopa U CaMoro OCyXA€HHOTO.

Ansokaty [emypunoii MI.H. 11 urons 2008 r. Obuta HampaBiieHa TejerpaMma C 13-
BEIIEHHEM O JlaTe, BpEMEHU U MECTE PAaCCMOTPEHMs Jiefia B KaCCAallMOHHON WHCTaHLIWH,
OJTHaKO OHa B cyfeOHOe 3aceflaHle He SIBUJIACh.

Bompoc o npu4rHax HesIBKM aBOKaTa KacCALMOHHOM MHCTaHIMEW He BBISCHSIICS,
a Takke 06 obecrneueHnH OCYXXIEHHOTO IPYTUM 3alllUTHUKOM - He 0OCcyxXaacs.

VYrosnoBHOe Aeno B oTHOLWIEHUH KamimnuHa pacCMOTPEHO B KaCCallMOHHOM IIO-
psKe B OTCYTCTBHE afiBoKaTa. [Ipy 3TOM JaHHBIX O TOM, YTO OCYXAEHHBIA OTKA3aJICs OT
TIOMOIITA 3alllMTHUKA B MOpsiike, ycTaHOBIeHHOM cT.52 YIIK P®, B MaTepuaiax aeia He
UMeeTCs.

CrnenoBaTellbHO, MIPH KaCCAUHOHHOM PAacCMOTPEHHUH Aena ObUIO HapyLIEeHO MpaBo
ocyxaeHHoro KaMmmirnHa Ha 3allyTy, [I03TOMY KaCcCallHOHHOE OIIpelieJIcHHE B OTHOIIIE-
HHUH HeTro B COOTBETCTBUH C I1.3 4.2 cT.409 YIIK P® noanexutr oTMEHe, a YroJIOBHOE Jie-
JI0 — IIepeiaye Ha HOBOE KacCallHOHHOE pacCMOTPEHHE.

Kpome Toro, B cBA3U C OTMEHOH KacCallMOHHOTO OIpEeIeIEeHH ITOJJIEKUT OTMEHE
mocTaHoBlIeHHe ToryduHcKoro paiioHHoro cyna HoBocubupckoil obnactu ot 17 mapT
2011 r., BeIHECEHHOE B MMOPSAKE UCIIOJHEHHUS IPUTOBOPA KaK BCTYIHBIIETO B 3aKOHHYIO

CHUITy.

[IpuHHMast BO BHEMaHue, 4To KaMIIHIuH ocyx/IeH, B TOM YHCIIE 32 0CO00 THKKHE
IPECTYIUIEHUS K JIMIIEHHIO CBOOOIBI, MOXET CKPBITBCS OT CyZa M TaKMM 00pa3soM BOC-
IPENSTCTBOBATH MPOU3BOACTBY 1O Jiely B pa3yMHbI€ CPOKH, IIpe3uauyM B COOTBETCTBUH
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co cr.c1.97, 108, 255 VIIK P® n3bupaer B OTHOIIEHUN HETO MepPY MpeceyeHHs B BUME
3aKJIIOYEHUS [T0J CTPAXKYy.

Ha ocHOBaHMU H370XXKEHHOIO, a TaKkXe PYKOBOACTBYACh cT.407, m.5 u.l c1.408
VIIK PO, IIpe3suauym Bepxosroro Cyna Poccuiickoit @enepanun

MOCTAHOBHJI:
1. Hapzophyto xanoby ocyxkaennoro Kammuniza A.A. yIOBIETBOPUTh.

2. Kaccanuonsoe onpeznenenue CyneOHo# KoUIerHy Mo YroJNOBHEIM JenaM Bep-
xoBHOro Cyna Poccuiickoit @enepanuu ot 5 aBrycra 2008 r., a Taxke IOCTaHOBICHHE
Toryuunckoro paiionHoro cyna HoBocubupckoit obnact ot 17 Mapra 2011 r. B oTHO-
mennu Kammniuaa A I A | OTMEHMTb U YTOJIOBHOE J€JI0 IepeaTh
Ha HOBOE KaccallMOHHOE pacCMOTPEHHE.

3. U36patb B oTHOomeHny KamimunuHa A.A. Mepy NpeceueHus B BUAE 3aKII0YEHHUs
HOJT CTPpaXxy Ha cpok a0 6 utons 2013 roga.

IIpencenarensCTBYOIUN






