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OINPE/EJIEHUE CYJA
HAJI30PHOU WHCTAHLIUU

r. MockBa 21 mapra 2013 roga

CynebHnas xonnerus rno yrojoBHbIM jenam BepxoBHoro Cypaa Poccuiickoit
@enepanny B COCTaBE:
npeacegatenscTByromero:  Illypeirnna AT

cyaei: IumnsaankoBa B.O.
SAxosnesa B.K.
MIPH CeKpeTape Koukune 1.B.

paccMmoTpena B CyJeOHOM 3acefaHud JeJo MO HaJ30pHOM kaobe oCyXIeHHOro
MakcumoBa A.B. o nepecmotrpe npuroBopa EropeeBckoro ropoackoro cyna
MockoBckoi obmnactu or 9 mMapra 2007 roga ¥ NOCTAHOBJICHHS Ipe3nIuyMa
MockoBckoro obnactHoro cyaa ot 14 mapra 2012 roaa, KOTOpbIM

MaxkcuMoB A | B | | |

| | ] | | | He

CyAUMBI,

OCYXIeH 10 mm. «a, 6» 4.3 ¢T. 162 YK P® x 9 rogam nuiieHus cBoOObI C
OTOBIBAaHMEM HaKa3aHUS B UCIIPABUTEJILHON KOJIOHUU CTPOrOro pexuma.

B kaccauMOHHOM Nopsiike NPUTOoBOp B OTHOIICHHH MakcumoBa A.B. He
obxajioBalics ¥ HE pacCMaTpUBaCs.

[TocTaHoBieHHeM npe3unnyma MockoBckoro obiacTHoro cyqa ot 14 mapra
2012 roxa npurosop EropeeBckoro ropozackoro cyna MockoBckoi obmactu ot 9
mapta 2007 rona B oTHoUIeHHMH MakcuMoBa MU3MEHEH: HCKIIOYEHO YKa3aHue Ha
NpU3HaHUWE CYIOM  HACTYIUIEHMS TSDKKMX  [OCHEeACTBHH B KayecTBe
obcTosiTeENbCTBA, OTATYAIOILIEr0 HaKa3aHWe: CHUXKEHO HaKa3aHUE, HA3Ha4YECHHOE IO
nmn. «a, 6» 4.3 cr. 162 YK P® (B penakuuu ®PenepanbHOro 3akoHa oT 13 uioHi
1996 roma) mo 8 ser 11 mecsnes ymmeHuss cBo6oabl. B ocTanbHOM MpHUTroBOp
OCTaBJIeH 03 U3BMEHEHHS.
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3aciymas nokian cynbu Sxosnesa B.K., MEHeHHe npokypopa @ununnoBoi
E.C., nonaraBumieil mpuroBop U3MEHUTh: UCKIIOUMTh W3 OCYXJIeHUs MakcuMmoBa
KBaJTMGUIUPYIOUIMI MpHU3HaK pa30os «B ILENAX 3aBlajJeHus] MMYIIECTBOM B
KPYIIHOM pa3Mepe» U CMSrYUTh HakazaHue, CyneOHasi KoJterus

YyCTAHOBH.JA:

MakcuMOB nNpU3HaH BUHOBHBIM B pa300HHOM Hama/IeHUU B LENSIX XUILIEHHS
Yy)KOr0 MMYILECTBA HHIWBUAYAJIbHOTO mpeAnpuHuMarens b | |
coseplueHHoe 28 ampens 2003 roga B rop. | | o6nactm, ¢
yrpo3oif NpUMEHEHWs HacUMs, ONacHOro JJjisl JKW3HU WU  370POBbBS,
OpraHM30BaHHOHN TIpYNIOH, B LEJsIX 3aBAaJeHUS HMYILIECTBOM IIOCJIETHErC B
KPyIIHOM pa3Mepe, IPU YCTAHOBIEHHBIX CYJIOM M HW3JIOXKEHHBIX B IPUTOBOPE
ofcTosTeNbCTBAX.

B HanzopHo#i xanobe ocyxaeHHbIH MakCMMOB OCTapUBaeT 3aKOHHOCTH U
O00OCHOBaHHOCTh MPHUTrOBOpa, MPOCUT H3MEHHTh €ro: HCKIIOUYUTh M3 €ro
OOBUHEHHUS KBaTMPUUUPYIOIMA mpu3HaK pa3dos «B LENSIX 3aBlaJcHUS
UMYIIECTBOM B KpPYNHOM pa3Mmepe», yKa3biBas Ha TO, YTO JICHCTBYS B COCTaBe
OpraHM30BaHHOM TIpymmel BMecTe ¢ U | M | u C I
KOTOpBbIE OCYXXJEHHblE IO MpUroBopaM EropbeBckoro ropoiackoro cyna
MockoBsckoil obnactu ot 16 urons 2005 roga u 20 nexabps 2006 roma 3a
pa3boliHOe HamajeHWe Ha MHAMBHAYAJIBHOrO NpeAnpHHUMaTens b |
10 YKa3aHHOMY KBalH(UUMpYIOLEMy MPU3HAKY OHU HE OcyXIeHbl. IIpu Takux
00CTOATENBCTBAX OCYXKACHUE €ro OJHOrO 3a TO K€ NPEeCTyIUIEHHE, COBEPIICHHOE
COBMECTHO C JIpPyTMMH YKa3aHHBIMH OCYXJACHHBIMH, 10 TPU3HAKY pa300s «B 1eNIx
3aBJIaICHUS HUMYIIECTBOM B KPYITHOM pa3Mepe», SBIAETCS HE3aKOHHBIM.

[IpoBepuB MaTepuansl Jena, OOCYIWB JAOBOABI HAaJ30PHOH KaoObl,
cylneOHasi KOJUIeTHUsS HaxOOuT, 4YTO >Xajoba MOANEeXUT YIOBIETBOPEHUIO, IO
CIEAYIOIUM OCHOBAHUSIM.

Kak BuaHO u3 npuroBopa EropneBckoro ropoackoro cyaa MockoBckoi
obnactu ot 16 utons 2005 roga, 1 ocyxen 3a aHanorMuHOE MpecTyIieHue,
HO JEHCTBUS ero KBalu(uUMpoBaHbl cyioM no m. «a» 4.3 cr. 162 YK PO,
TIOCKOJIBKY TOCYIApCTBEHHBIH OOBHHMTENb OTKa3ajcs OT oOBuHeHUs VBkuHa 3a
COBEpIIEHUE MpPECTYIUICHUS B KPYIIHOM pa3Mepe, YyKasaB, 4TO pa3Mep
MOXHMIIEHHOTO UMYIIECTBA COCTABUII MEHEE | py6ueit.

[lo nmpyromy npuroBopy EropeseBckoro ropoackoro cyna MockoBCKoH
obnactu ot 20 nexabpst 2006 roma, Takke 3a ykasaHHOe pa30oiiHOe HamajleHue,
ocyxjeH CKBOPIIOB, IEHCTBHUS KOTOPOTO Tak)Ke ObUIM KBATU(QHIHUPOBAHEI CYJIOM
no 1. «a» 4.3 cr. 162 YK P®, npu 3T0M KBaTUGHUIMPYOIUH NPpU3HAK pa3bos «B
HeJISX 3aBNaleHUs UMYLIIeCTBOM B KpyIIHOM pa3Mepe» C | He BMensics.

Kpome Toro, npu3zHas MakcuMoBa 1o HacTos1ieMy IIPUTOBOPY BUHOBHBIM B
COBEPILEHUN pa30os Mo TpHU3HaKy pa300si «B HENSIX 3aBIafeHUs] UMYLIECTBOM B
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KPYIHOM pasMepe», CyJOM He MOTHUBHpOBaHA KBaluHUKalMs ero AeHCTBHH 1O
yKa3aHHOMY KBaJUPHIMPYIOLIEMY TTPU3HAKY.

Bmecte ¢ Tem, kak BUAHO M3 npurosopa ot 9 mapra 2007 roxa, pasmep
NOXUHIEHHOTO COCTaBIISIET BCErO | pyGneit, 4ro 3HAUMTENLHO MEHbIUE,
HeoOXOMUMON Uil  KBaNMQUKAUMKM JeMCTBUH OCYXIEHHOTO IO TpH3HAKY
KpyIHOro pasmepa.

[Mpr Takux oOCTOATENBCTBAX CleAyeT MpH3HATh, YTO CyJ OIIMOO0YHO
KBATH(HUUUPOBAT [JeHCTBUS  OCYXIEHHOTO Kak COBeplleHHe pa30oiHOoro
HamaJeHus Mo KBalubUUUpYOlLeMy MpU3HAKY B KPYITHOM pa3mepe, MO3TOMY
HEOOXOAMMO HCKITIOUNTh U3 ero OCYXICHUS KBANU(DUUUPYIOUUI Npu3HaK pa30os
«B LIEJISIX 3aBJIaJJEHASt UMYILECTBOM B KPYITHOM pa3Mepe».

HakazaHue OCYKJICHHOMY Ha3Ha4CHO B COOTBETCTBUH C TpCGOBaHI/IHMI/I
3aKOHa, ¢ YYCTOM TAXKECTU H OGIIICCTBCHHOﬁ OIIACHOCTH COJCAHHOTIO, BCEX
CMsATHalONIUX W OTArdaronmiux HaKa3aHue 00CTOATENLCTB U JAHHBIX O €ro
JIMIHOCTH.

OnHako, C y4eToM BHECEHHOIO W3MEHEeHHs, cyleOHas KOoJeruss HaXxoIUT
HEOOXOIMMBIM CHHU3UTh EMY pa3Mep HaKa3zaHMS.

Ha ocHOBaHHH M3TOXKEHHOTO W PYKOBOACTBYSCH CT.CT. 407, 408 YIIK PO,
Cyne6Has konerus
omnpeaena:

HaJ30pHYIO xanody Makcumosa A | B | YIOBIIETBOPHUTE.

npuroBop Eropsesckoro ropozckoro cyaa MockoBckoé obnactu ot 9 MapTa
2007 rona ¥ mocTaHOBJCHHE Mpe3uauyma MocKoBcKkoro oGjaacTHOro cyzaa oT 14
mapta 2012 rona B oTHoweHny MakcumoBa A | B [M3MEHUTD,
HCKJIIOUUTH OCYXXJeHHe ero no n. «6» 4.2 c1. 162 YK P® u HazHaueHHbIH eMy 1O
n. «a» 4.3 c1. 162 YK P® (B pegaxuuu QenepanpHoro 3akoHa ot 13 vroHs 1996
rojia) CpoK JIHLIEHUs: CBOOO/ bl CHU3UTH 0 8 (BockMH) JieT 10 (zecsiTH) MecseB
JULIEHUS CBOOOEL.

B ocranpHOM Clee6H03 PCUICHUEC OCTABUTDh 0e3 U3IMEeHEeHUS.

IlpencenaTenbCcTBYIOLIUHN:
Cynby
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