BEPXOBHBIU CY ]
POCCHUUCKOU ®EJIEPALINN

ONPEAEJEHMUE
Cya HAA30PHON MHCTAHIUHU

Heno Ne 43-]112-31
r. MockBa 14 mapra 2013 rona

CynebHas xoserus 1no yrososabiM Jienam BepxoBHoro Cyna Poccuiickoii
Denepanyu B cocTaBe:

npeacenarensctByromiero - BOPOHOBA A.B.
cynei - BOHJAPEHKO OM. u )KXYPABJIEBA B.A.

npu cexperape - KOJIOCKOBOUM ®.B.

paccMmotpenia B Cy/1eOHOM 3acelaHMi HaJ30pHYI0 XajoOy OCyXIEeHHOTO
PYCCKHMX A.B. na npuroBop CIOMCHHCKOrO pallOHHOro cyaa Y AMYypTCKOH
Pecniyonuku ot 13 suBaps 2011 roma, xaccal@oHHOe omnpefeneHue cyaeOHON
KOJIJIETHH 10 yToJIoBHBIM JenaM BepxoBaoro Cyna ¥Yamyprckoi PecryOnuku ot
12 ampens 2011 roma um mocraHoBneHue  mnpe3uauyma BepxosHoro Cyna
Y amyprekoit Pecriy6nuku ot 14 centsibps 2012 roaa.

3acnywmaB nmokiax cyaed BepxoBHoro Cyna Poccuiickoit  ®enepauuu
BOHJJAPEHKO O.M. 06 o6cTosTensCcTBaxX Aejia U JOBOJAaX HaJA30pHOMU KajioObl,
BeicaymaB ocyxaenHoro PYCCKHMX A.B., agsokara I[TIOAJAYBHOI'O C.B,
MOAJEPXKABIINX TOBOABI HaA30pHO#M kanoObl, MHeHHe npokypopa ['YJIMEBA
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ATl'., mnonaraBmero HeoOXOAMMBIM BHECEHHE W3MEHEHHH B OOXalyemble
cyneOHsle pemenus, CyneOHas Koerus,
YyCTAHOBHMJA:

1o npuroBopy CIOMCHHCKOrO paiioHHOro cyna ¥Yamyprckoi PecmyOnuku
13 ssuBaps 2011 ropa:

PYCCKHUX A B |

paHee He CYAUMBIH:

ocyxzaeH nocr.l111 44 YK P® x 9 romam numiiesus cBoOOABI, ¢
OTOBIBAaHMEM HaKa3aHUS B UCIIPABUTEBHON KOJIOHHH CTPOrOro PexuMa.
Cpox HakazaHus ucuucied ¢ 13 suBaps 2011 roga.

KaccauvonHeiM omnpesneneHneM cyaeOHOM  KOJJIETHH O YroOJIOBHBIM
nenam BepxoBHoro Cyna Yamyprckodt Pecny6nuku ot 12 anmpens 2011 rogma
npuroBop B oTHouieHnn PYCCKHUX A.B. wu3MeHeH: ero JelcTBUA
kBanuduumpoBansl cr.111 4.4 YK P® (B pemakuuu 3akoHa ot 7 mapra 2011
rona).

B ocTtanbHOH 4acTH MPUTOBOP OCTaBeH €3 U3MEHEHHUS.

[focranoBnenueM mpesuauyma BepxoBHoro Cyma  Yamyprckoi
Pecniybnuku ot 14 centadps 2012 roxa mpuroBop M KacCalliOHHOE ONpeeicHuE B
oTHouleHnH ocyxaenHoro PYCCKUX A.B. u3MeHeHBI:

noctanosieHo cunTatb PYCCKUX A.B. ocyxaenHsiM 1o cT.111 4.4 YK
P® (B penakuuu 3akona ot 7 mapta 2011 roga) x 8 rogam 11 Mecsam nuiieHus
cBOOOBI B UCIIPABUTEIHHON KOJIOHUHU CTPOrOro pexuMa.

B ocransHo# uactu npurosop B otHomeHnd PYCCKHMX A.B. ocrasnen
0e3 M3MeHEeHusl.

[To mpuroBopy cyma, ¢ Y4YeTOM BHECEHHBIX B HEro HM3MEHEHUl,
PYCCKHMX A.B. npu3Had BUHOBHBIM M OCYXKJEH 33 YMBIIUIEHHOE NPHYHHEHHE
TSDKKOTO BpeAa 3A0pOBBIO P | | omacHOTO AJIS JKWU3HH YelloBeKa,
ITOBJIEKIIIETO 10 HEOCTOPOXKHOCTH CMEPTH NMOTEPIEBLIETO.

IIpectynnenue Obulo coepwieno 20 wutona 2010 roma B |

, mpu obcrosTeNbCTBAX, KOTOPBIE OBLIM yCTaHOBJIEHH
CYJIOM TIepBOM MHCTaHLUHU ¥ U3JI0XKEHBI B [IPUTOBODE.

B cBoeil HapzopHoil xanoGe ocyxaeunnii  PYCCKHX  A.B.
OCIapHBaeT 0GOCHOBAHHOCTh CBOEro OCYXIEHUS, NPaBHIbHOCTE KBAIH(QUKAINAH



€ro NEeWCTBHH, MOCKOJBKY, IO €ro yTBEPXKIEHUAM, CMEPTh MOTEPNEBIIETO OT €ro
JEUCTBUM HACTYNIHTh HE MOTJIA.

Kpowme Toro, B xxanobe ykaspiBaercs Ha To, 4to [Ipesuauym BepxoBHoro
Cyna Vamyprckoit Pecnybnuku paccMoTpen yrojioBHOe Jefio B OTHOLIEHHH HETO
HE3aKOHHBIM COCTaBOM CY/JIEH.

[TocranoBnenuem cyasu BepxoBHoro Cyna Poccuiickoéi ®enepaiuu ot
26 nexabps 2012 roga mo nmoBTOpHOI xanobe ocyxaenHoro PYCCKUX A.B.
BO30YX/I€HO HaJ30pHOE POU3BOJICTBO, @ €ro Xajoba BMeCTE C YTOJOBHBIM AEJIOM
nepenanel Ha paccMoTrpeHHe B CyneOHyI0 KOJNJIETHIO 1O YTOJIOBHBIM JIeNaM
BepxosHoro Cyna Poccuiickoit ®enepaiuu.

[IpoBepuB MarepHaibl YrojOBHOIO [iena, oOCyAHMB JOBOJBI HAA30PHOM
xano0sl, CyneOHasg KoJulerusi TMPUXOJUT K BBEIBOAY 00 €¢ OOOCHOBAaHHOCTH M
HEOOXOIMMOCTH BHECEHUS] U3MEHEHHSI B COCTOSIBIITHECS CyACOHBIE PEIlICHHS.

W3 MatepuanoB HACTOSIIErO YTOJIOBHOTO Jejla YCMaTpUBAaeTCs, YTO MpPH
pacCMOTpPEeHHMH Haa30pHOM xkanobsl ocyxaenHoro PYCCKHX A.B. B BepxoHoM
Cyne Yimmyprckoit Pecrmybnuku, mocraHoBieHueM cyapd BepxoBrHoro Cyna
VY nmyprekoii Pecnny6nmku BAPAHOBBIM H.B. ot 13 okTsa0ps 2011 roxa, xanoba
ObL1a ocTaBieHa 0e3 y/IOBIETBOPEHHUSL.

B npaneuedimem cyass BAPAHOB H.B., sBnssce wieHoOM mpe3uanyMma
Bepxosaoro Cyna Y amyptckoit Pecniy6auku, mMpuHUMAI y4acTie B paCCMOTPEHUH
Haa30pHOH xanodsl ocyxaenHoro PYCCKUX A.B. na npuroBop CIOMCHHCKOTO
pailloHHoro cyna VYamyprckod PecnyOnwku Ha 3acelaHuM mpe3nguyMa
BepxossHoro Cygna Y amyptckoii Pecrrybnuku 14 centsops 2012 roga.

CynebHast KoJUIerds OTMEYaeT, YTO KaK NMPH PacCMOTPEHUU HAI30pHOH
xasio0bl 13 oxTsa0ps 2011 roma, Tak ¥ B 3aceaHUM CyAa HAA30PHOW WHCTAHIIUH,
paccMarpuBaioniel yroioBHoe aeno 14 centsadps 2012 roma ¢ yyacTueM CyIbH
BAPAHOBA  H.B. mnpoBepsiuch 00CTOATENBCTBA, KacalolMecs CyLIECTBa
yTOJIOBHOTO Jefia, obocHoBaHHOCTH ocyxJeHus PYCCKUX A .B., npaBunbHOCTH
KBaTM(UKALNK €ro AeCTBUHA, CIIpaBeJIMBOCTH HA3HAYEHHOI'O €My HaKa3aHUsl.

Ucxoas n3 nonoxenuit c1.63 u 407 4.3 YIIK PO 1 npaBoBbIX MO3ULIMKA
Kounctutyunonsoro Cyaa Poccuiickoit ®enepanuu, U30KEHHBIX B ONPENEIeHUU
or 17 urons 2008 roma Ne733-O-I1, koTopble HampaBlieHbl Ha obecrieueHue
OOBEKTHBHOCTH M OeCHpUCTpacTHOCTH Cyla, TpebOBaHME 3ampera IOBTOPHOIO
y4acTHsi B pAcCCMOTPEHHUU YrOJIOBHOIO J€na CyAbH, paHee IIPHHUMABIIEro
pellleHne IO JIeNNy, PaclpoOCTpPaHsSeTCs U Ha PacCMOTPEHHME YIrOJOBHBIX €Nl B
TopsiZIKe Cy1e0HOro Haa30pa.

[TockonpKy Bxomsmuii B cocTaB mpesuauyma BepxosHoro Cyna
Y amyprckoit Pecryonuku cynes BAPAHOB H.B., panee npunumas



IIPOLIECCYANBHOE PELIEHHE, YKe BbICKa3bIBaJICA 110 CYLIECTBY pacCMaTpHBaEMOro
yronosHoro feina B oTHoweHnd PYCCKUX A.B., To oH 6511 He BipaBe IOBTOPHO
y4acTBOBaTb B pacCMOTPEHMHM OJTOr0 € YroJIOBHOrO Jejla B OTHOIIECHHH
ocyxaeHHoro PYCCKMX A.B. B 3acemanuu mnpesuauyma BepxosHoro Cyna
Y amyptckoit PecyGmnumku.

HUcxons wu3 wusnoxenHoro, CyneOHas Koiuierusi, TpU3HAET, 4YTO
rocTaHoBjieHue npesuauyma BepxoBHoro Cyaa Y amyprckoilt PecryGiuku ot 14
ceHTsaOps 2012 roga mNPHHATO HE3aKOHHBIM COCTABOM CYyJA€M M CYHMTaeT
HEOOXOJUMBIM NIPHUHATHE PELIECHHSI O €ro OTMEHE.

JoBonsl HagzopHo# xanodsr PYCCKHMX A.B., B KOTOPEIX OH OCHIapuBaeT
IOKAa3aHHOCTh OOBHHEHUS B YMBILUIEHHOM IIPUYMHEHUH TSHKKOTO Bpella 3/0POBBIO
P | | MOBJEKUIMM 110 HEOCTOPOXHOCTH CMEPTh IIOTEPIIEBIIErO,
CynebHoii koyiernei Npu3HalOTCs HeOOOCHOBAHHBIMH.

BunoBnocte PYCCKMX  A.B. B coOBepilleHWH TNpeCTYIUIEHHS, IIpH
YCTAHOBJIEHHBIX IIPUTOBOPOM OOCTOSITENBCTBAX, MNONHOCTBIO MOATBEPXKACHA
JOKa3aTeIbCTBAMM, KOTOpble OBLIM IOJNydeHbl B IEpUOJ IPEeIBapPUTENHEHOTO
CIIEZICTBHSI, IPOBEPEHBI B CyAeOHOM 3ace/laHUy U NPUBEAEHB! B IPUTOBOPE.

JlokasarenbcTBa,  HpuUBEAEHHblE B OOOCHOBaHME  BHHOBHOCTH
OCY’KII€HHOTrO, OBLIM TIONy4YeHbl NpU COOMIOAEHUWH TpeOOBaHUIl YroJOBHO-
IPOLECCYANbHOTO 3aKOHA, SBJIAIOTCS JOMYCTUMBIMH, NOIYYWIM B IPHUTOBOPE
O00BEKTHUBHYIO U MOTUBHPOBAHHYIO OLIEHKY.

Kpamuduxanus nedictBuii ocyxaesnoro PYCCKUX A.B., ¢ yderom
BHECEHHBIX B [IPUTOBOP HW3MEHEHUH CyJOM KacCCallMOHHOW WHCTAaHIUH,
COOTBETCTBYET YCTAaHOBJIEHHBIM (akTHUecKMM O0OCTOATENnbCcTBaM Jena U
MaTepHallbHOMY 3aKOHY.

®enepanbHbiM 3akoHOM OoT 7 Mapta 2011 roga Ne26-®3 B pemakuuio
cr.111 u.4 YK P® Onuin BHeceHbl H3MEHEHHS, B YaCTHOCTH, M3 CAHKIIMH 3TOTO
3aKOHa OBLT KCKIIIOUEHO YKa3aHUe O HIKHEM Ipesieie HaKa3aHus B BUAE JIMLICHUS
CBOOO/IBI.

B coorBetctBHM ¢ monoxeHusMu cT.10 YK P® yronoBHblii 3akoH,
YCTPaHSIOIIUH HPEeCTYNHOCTh JAESHUSA, CMATYalolM¥ HakKasaHHe MWJH HHBIM
00pa3oM yJIyHIIaroLi NOJOXeHHUe JIMLA, COBEPLUUBIIETO NPECTYIVICHHE, HMEET
oOpaTHyI0 CHIly, T.e. PaclpoCTpaHseTcs Ha JHil, COBEPIIMBIUMX JESIHHS [0
BCTYIUIEHHS TAKOTO 3aKOHA B CHJTY, B TOM YHCJI€ Ha JIUL, OTOBIBAIOINHMX HAKA3aHHUE.

CynebHass KojuterHs 1O yronoBHeIM Jenam Bepxosnoro Cyna
VaMmyprckoii  Pecnybnuku, paccmaTpuBasi HacTodillee YrOJIOBHOE JENO B
KacCALMOHHOM Hopsaxe W kpamubuuupys aeiictBusi ocyxnaenHoro PYCCKHX
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A.B. moct. 111 4.4 VK P® (8 penakuuu 3akona ot 7 mapra 2011 roxa) Bonpoc o
BO3MOXXHOM H3MEHEHUHW HakasaHus He oOcyauna, u, nmpuMeHss Ooiee MATKHMA
YTOJIOBHBIN 3aKOH, HE CMATYMIIA OCYXACHHOMY HaKa3aHue.

Ha ocHoBaHMM wu3J0XeHHOTrO, pyKoBOACTBYsich ¢T.408 VIIK PO,
CynebHas Komierus

onpeaeJiMJa:

roctaHoBJieHUe npesunanyMa BepxosHoro Cyna Y amyprckoit Pecriybmmku
or 14 centssOps 2012 roma B OTHOIIEHHH PYCCKUX AT ]
B - OTMEHUTB;

npuroBop CIOMCHHCKOro paifoHHOro cyaa Y nmyprckoil Pecy6nuxu ot 13

suBaps 2011 roga u KaccalMOHHOE ompefeicHue CyJeOHOW KOJUIErHd 110
yrojioBHbIM JenaM BepxosHoro Cynma Yamyprtckoit PecnyOnukn ot 12 ampens
2011 rona B otHoieHun PYCCKHUX A | B )} U3MEHUTD:

CMATYUTH HaKa3aHWe, HasHavyeHHoe eMmy mno cT.l11 w4 YK PO (B
penakuuu 3akona ot 7 mapra 2011 roma) ¢ 9 net f0 8 ner 11 Mecsues NHIICHHS
CcBOOO/IBI.

B ocTrajibHOM 4YacTH COCTOSIBIIMECS CyleOHble pPEeIleHUs OCTaBUTh Oe3
U3MEHEHHUSI.

[IpencenarenbCcTBYIOMUMA

Cynpu






