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r. Mocksa 12 mapra 2013 r.

CynebHas xosuierst IO yroioBHBIM JeiiaM BepxosHoro Cyma Poccuiickoii
®enepanyiv B COCTaBe

npezncenarenscTryomero Kosans B.C.,
cynet buproxoa H.U. u 3emckona E.10O.
pu cekperape CracenkoBoii A.10O.

paccMoTpena B CyAeOHOM 3aceJaHUU KacCallMOHHBIE KajloObl OCYXAEHHBIX
asoponkoBa A.B., Enpuinna A.A. u agsBokara Muxaitnosa B.B. Ha npurosop
Kypranckoro obnacTHoro cypma ¢ ydacTHeM IPUCSDKHBIX 3acenareneil or 17
nexabps 2012 r., mo KoTopoMy

KaBopoukos A | ) B | |
cyouMeIit 15 oktsa0ps 2004 r. mo nm. «ay, «r» 4. 2 c1. 158, nm. «B», «m™» 4. 2 CT.
161, 9. 1 c1. 226 YK P® ¢ npumeHnerneM 4. 3 cT. 69 VK PO x 4 rogam JHIIeHns
cB0OOIBI, 0cBOOOXIEH 24 nekabps 2007 r. mo oTORITH HaKa3aHu4,

ocyXaéH mo 4. 1 cr. 105 VK P® x 10 rogam iwumeHns cBOOOABI B
HCTIPaBUTEIBHOU KOJOHHH CTPOTOTO PeXKHMa ¢ OTpaHHYEHUEM CBOOOIBI Ha CPOK 1
roJi ¢ Bo3joxeHueM coriacHo cT. 53 YK P® cooTBeTCTBYIOMUX OTpaHUYEHHUH U
o0si3aHHOCTEH,

Eabunn A A ! | cymumBri
9 depasis 2010 r. mo 4. 1 c1. 161 VK P® x 2 rogam 1 mecsiy orpaHuyueHHs
cBoGonpl, 17 mas 2010 r. orpaHuidueHne cBOGOIBI 3aMEHEHO JHIIEHHEM CBOOOBI
Ha cpok | rox 14 nuel, ocBo60xaA€H 16 urons 2011 r.,

ocyxa&H mo cT. 316 YK P® x 1 roay auiieHHs cBOGOIBI B HCIPABUTEIBHOM
KOJIOHHWH OOIIEr0 pPeXKUMma,




®enopenxo A | B | T | |
cynuMsbli 11 Hos16psa 2004 r. mo 1. «a» 4. 2 c1. 161, 4. 5 c1. 74, c1. 70 YK PO k 2

rofam 6 mecsiam JUIIEHUs cBOOOAbI, 0cBOOOXAEH 26 suBaps 2007 r. o oTOBITUM
HaKa3aHus,

ocyxa€H 1o 4. I cr. 116 VK PO k 4 MecsumaM HCIpaBHTENBHBIX paboT ¢
yhaepxaHueM u3 3apaborHoit mmatel 20 % B mOXOX rocymapcTBa B MeCTax,
OnpeJleNIIEMBIX OpraHaMH MECTHOIO CaMOyIpaBjieHus. B CpoK OTOBIBaHHS
HakazaHus PenopeHko A.B. 3auTeHo npenBapuTeNbHOE 3aKIIOUEHHE C 25 OKTAOpS

2011 r. mo 16 nexabpst 2012 1., ¥ B CBS3H C OTOBLITHEM HAKa3aHMSA OH M3-IOJ
CTpaXkui OCBOOOXIEH B 3ajle Cy/a;

Tiayxux A ) A | | cy mumbiit
27 suBaps 2012 r. mo 4. 3 c1. 162, m. «B» 4. 4 c1. 162 YK P® ¢ nprMeHeHneM 4. 3
cT. 69 YK PO « § romam 1 Mecsiy nuieHust cBoOOIbI,

ocyxa€H 1o cT. 316 YK PO k 1 roxy numieHus: CBOOOIbI.

Ha ocHoBanum 4. 5 c1. 69 YK PO 110 COBOKYITHOCTH IPECTYIICHHH MyTEM
YaCTUYHOIO CJIO)KEHHsS HA3HAYeHHOTO HaKa3aHHs 10 JaHHOMY IIpUTOBOPY H
npurosopy or 27 sHBapa 2012 r. okoHYaTeNnbHO Ha3HaueHO 8 neT 6 MecsAleB
JHIIEHUS ¢cBOOOB! B HCIIPABUTENBHOM KOJIOHUH CTPOTOrO pekKuMa.

VYronoHoe pneno B ortHomenun Penopenxko A.B. um TImyxux A.A.
paccMaTpuBaercd Ha OCHOBaHuU 4. 2 cT. 360 YIIK PO.

Cpox otOriBaHus HakazaHus ucuucieH JKaBopoukosy A.B., Ensijuny A.A.,
I'myxux A.A. ¢ 17 nexabps 2012 r. ¢ 3a4€ToM NIpeaBapUTEIBHOIO 3aKIIIOYEHHUS:
XKasopoukopy A.B. — ¢ 25 oxrabps 2011 r. mo 16 pexabps 2012 r.,
Ensruay A.A. — ¢ 25 mo 27 okts6ps 2011 r. u ¢ 15 aBrycra no 16 nexabps 2012
r., [myxux A.A. —c 14 centsibps 2011 r. mo 16 nexabps 2012 r.

ITocranosneHo B3wickaTh ¢ Enpumna A.A. u ®enopenko A.B. B mnons3dy
deneparpHOro OMOKETa MPOLIECCyalbHBIE H3AEPKKU B CyMMe | pyo. ¢
Kaxzoro, a ¢ ['myxux A.A. — | py6.

Pa3pemeHa cym>6a BCHICCTBCHHBIX JOKa3aTCJIbLCTB.

3acnymaB pgoknan cynpu buproxoBa H.M., BeICTymieHHS OCYXACHHBIX
XKasopoukosa A.B., Emsuuma A.A., angBokaroB Ilepbumer /1B,
[Toamy6noro C.B., mopamepxaBIIMX OOBOABI, INpPHUBEIEHHBIE B KaCcCAllMOHHBIX
xanobax ocyxnéHHeix JKaBoponkosa A.B., Enpnma A.A. u angBokara
Muxaiinosa B.B., MHeHue mnpokypopa XumdenkoBoii M.M. 06 ocraBieHnu

npurosopa 6e€3 H3MEHEHWs, a KACCAIllMOHHBIX JXajno® 0e3 yIOBIETBOPEHHS,
CynebHas xoyierus
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YCTAHOBUHJIA:

Ha OCHOBaHUH BEpIHKTa KOJUIETHMH IPUCSHKHBIX 3acenateneil XKaBopoHKOB
IIPY3HAH BUHOBHBIM U OCYXJIEH 3a yOmiicTBo B | Enbiun u I'myxux — 3a
3apaHee He OOEIIaHHOE YKPBIBATENbCTBO yOuiictsa B ., ®denopeHko — 3a
11060H, HaHECEHUE MHBIX HACHUIbCTBEHHBIX JEUCTBUM, IPUUMHHUBIINX QU3MUECKYIO
Oonb, HO He MOBJEKIINX MTOCIEACTBHM, YKa3aHHEIX B cT. 115 VK PO.

B xaccanunoHssIx xanobax:

- OCyXIEHHBIM JKaBOpoHKOB M aiBOKaT MuxalJOB IPOCAT NIPHUTOBOP
OTMEHUTHL M YTOJIOBHOE Jel0 B OTHOLEHWH KaBOpPOHKOBa MpPEeKpaTHTh 3a
OTCYTCTBHEM B €ro JEHUCTBHUSIX COCTaBa HpecTyIUleHus. IIpu 3ToMm ccpuiaroTcs Ha
TO, YTO OH HE€ NPUYHHAN TSDKKUX TEJIECHBIX IMOBPEXKIAEHUM MOTEpPIEBLIEMY H
yMBICJIa Ha ero ybuiictBo He wMen. CUMTAIOT, YTO CJEJOBAIO OTHECTHCH
KpUTHYECKH K IIOKa3aHUsAM cBuueteneit | | u T : | ¢ 10 , ,
JABILIUX IOKa3aHUs co cjoB I I KOTOpasl 3auHTepecoBaHa B HMCXOJe Jena.
Ionararor, uro mpu npompoce DemOpeHKO Ha HErO0 OKAa3hIBAJIOCH JlaBJEHUE.
CornacHo 3aKJIIOYEHHIO 3KCIIEPTOB y IOTEPIIEBIIEr0 YCTAHOBIEHB! OCKOJIBYATHIH
nepesioM JOOHOTO OTPOCTKA JIEBOM BEpXHEH YENMOCTHOW KOCTH M BEPTUKAIBHEIH
IIEPEIIOM HOCOBOU MEPeropoaku. Jkcneptsl K lu J. , JOTIPOILIEHHBIE B
Cyle, NMOATBEPAMIM CBOM BBIBOABI M IOKA3ald, YTO YCTAaHOBUTH JOCTOBEPHYIO
IpUYMHY cMmepTd B | TaK e KaK YCTaHOBUTb, NPYKU3HEHHO WIH
[IOCMEPTHO IIPUYNHEHB! IIEPEIOMBI, JaBHOCTh UX HACTYIJIEHUS U MPUYMHY CMEPTU
IIOTEPIIEBIIET0, HE IPeICTaBIsIeTCS BOZMOXXHBIM. Y TOTepIeBLIero oOHapyKeHbI
CTapble MepeloMbl KOCTeH, HOBBIX MEPeIOMOB KocTeil He oOHapyXeHo. JKCIepT
A HOSICHWI, YTO IIOCNE €r0 HCCIENOBaHMs C TPYIIOM MOIVIO IIPOH30MTH
MHOXECTBO o0OcTOsATensCcTB. HecMoTpss Ha B3aMMOMCKIIFOYANOLIME BBIBOJBI
3KCIEPTOB, CyZ Npu (OPMYITUPOBKE BOIIDOCOB Iepe] MPUCKHBIMU 3aceaTeN MU
IpsMO yKaszal, uYTo CcMepTh B Hactymuia 13 cenrsops 2011 .
VYTBepKJaloT, YTO JaTa COBEPIICHHUS IIpecTyIUIEHUS He YCTaHOBJIEHa, He
IIPOBEPEHO aIMOM KaXIOr0 M3 OCYXAEHHBIX, YTO IIOBIEKIO «UCKAKEHHE
ClIeICTBUS U CcyleOHoro pasbupartenscTBa». Bompocsl nepen NPHUCSHKHBIMH
3acefaTesniMi  CHOPMYNHpPOBaHBl C HapylIeHHEM 3aKOHa, IIpOTHBOpPEYar
MarepuanaMm Jela, 3aMeuyaHus 3allUTHUKa OTKJIOHeHbl. llocTaBneHHble BOIPOCH!
OKa3aJIMCh CJIOXHBIMH Ui KOJUJIETUM MPHUCSHKHBIX 3acefaTeled M JHIIMIN MX
BO3MOXXHOCTH IIPaBWJIBHO OIEHUTH yCTAaHOBJIEHHBIE IO ey obcTosTenscTBa. B
BEpJMKTE HET OTBeTa Ha TO, YTO CMEPTh B{ Hactynuia 13 centsops 2011 r.
Y BUHOBEH JIH B Hel H({ HecMoTpst Ha 3T0, Cy OPSIMO YKasal, YTO €ro
JeWcTBUS OBLIM HalpaBlieHbl HA YOUHCTBO MOTEPIIEBIIET0 U KBAIH(UIUPOBAT UX
o 4. 1 cr. 105 YK P®. Yka3piBaroT, 4TO CTapiIMHa NPUCSKHBIX 3acelaTened TpH
pasa BBIXOJHJI H3 COBEIIaTeJbHOM KOMHAaThl 32 Pa3biCHEHHEM IIOCTaBJIEHHBIX
BOIIPOCOB M COBEIIANHCH NPHCSKHBIE 3acemartenn Oonee 6 wacos. CornacHo
BEPAMKTY IPHUCSKHBIX 3acenaTenell Bce TenecHblE IOBpPEXIEHHS, HaHEeCEHHbIC
MOTEpIEBIIEMY, TOBIEKIH Bpell 3J40POBBIO CPEIHEH TAXKECTH, OT KOTOPBIX HE
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MOTIJa HACTYNIUTh CMepTh B | HecMOTpst Ha Tako# BepIMKT KOIUIETHH
IIPUCSKHEIX 3aCelaTeNel, Cyabs BEIHEC IIPUTOBOP, IPOTUBOPEYALIUI BEPIUKTY, U
ocynun 2KasoponkoBa 3a ybOuiicTBo. 31M0XeHHOE CBHIETENBCTBYET, 4YTO CYQ

[IpUHSITI  CTOPOHY oOBUHEHHUS U HE BBIICHWI BCE HMCIOIIIUECA B JACJIE
ITPOTUBOPECUUS,

OCYXXJEHHBIA ENBIMH IPOCUT NPUTOBOP OTMEHHTD U AEJI0 HAlPaBUTh B TOT
XKe Cyo Ha HOBoe cyaeOHoe pa3bupareNbCTBO CO CTaMH  OOCYXIEHHS
IIOCIEACTBUM BepIUKTa UHBIM COCTaBOM cyaa. [lonaraer, 4To BRIBOJBI CyIa O BHLIE
U pa3Mepe Ha3sHaYeHHOro eMy HaKa3aHus [IPOTUBOPEUAT MOJIOXXECHUSIM YTOJIOBHOTO
U YTOJIOBHO-TIPOLIECCYAIbHOIO 3aKOHOAATeNbCTBa. [IOCKONMBKY OH IIpHU3HaH
3aCIIy)KUBAIOIIUM CHUCXOXCHUS, Cy]l HE BIIpaBe ObLT yYUTHIBATh IPH HA3HAYECHHUH
HaKa3aHus OOCTOATENbCTBA, OTArYAIONIME HaKazaHHe, PelUMIUB MPECTyIUICHHS U
COBEPILEHUE IPECTYIUICHUs TpYNNON JHI. YTBEpXKAaeT, YTO 32 COBEPIICHUE
IPECTyIUICHUsT HeOONbIION TsHKeCTH CyA OBUT He BIpaBe HA3HAYUTH €My
HaKa3aHWe B BUJe numeHus cBoboasl. HeobocHOBaHHO Cy[ He TIPUMEHMI K HEMY
nojioxenus crt. 64, 73 YK P®, cocnaBmmchk Ha OTAr4arolee ero Haka3aHHe
00CTOATENbCTBO — PELUANB NPECTYILIEHHH.

B BO3pakeHUsNX Ha KacCAIlIOHHYIO JKaJlo0y rocyJapCTBEHHBIM OOBMHUTENH
Kucenés A.A. NpocUT OCTaBUTH KaccallUOHHBIE )kalloObl 6e3 yAOBIETBOPEHHS, a
OpUroBOp 6e3 H3MEHEHHA.

[IpoBepuB Marepuaibl Jdena, OOCYIWB MOOBOJBI KAaCCAIlMOHHBIX kajol,
BO3DOXEHMS] Ha HHUX, BBICHymAaB CTOpoHBI, CyneOHas KOJJIETHs CYMTaeT
HeOOXOJUMBIM OTMEHHTH IPUrOBOp B OTHOIIeHWH JKaBopoHKoBa, EibLuHa,
®enopenko, I'MyxWx W HampaBUTh JENO B TOT e CyA Ha HOBoe cyneOHoe
Ppa3dupaTeTLCTBO CO CTAINK OOCYXKISHHS MTOCIEACTBAN BEPIUKTA.

OpranamMu  mOpeaBaputenbHoro — cneactBus — JKaBopoHkoB, Enbnus,
®denopenko oOBUHAIHCHE B ybuiictBe B | rpynmo#t smum mo
IpelBapUTEIbHOMY CroBopy, a IJyXux — B 3apaHee He OOemaHHOM
YKPBIBATENBCTBE OCO00 TSIKKOTO IPECTYIUIEHUS, COBEPIIEHHOM IIPH CIELYIOMMXK
00CTOSTENHCTBAX.

B yrpennee Bpems 13 centsbps 2011 r. B 1oMe CTOpOKa, PaCIONOKEHHOM B
CHT « b Bosme moc. B r. Ky | Ha yuacTke MecTHOCTH ©
reorpagueCcKUMHU KoopArHATaMH S5 rpagycoB 26,803 MUHYTEI CEBEPHOM IIMPOTHI
u 65 rpanycoB 24,750 MUHYTBI BOCTOYHOM JMOJIOTBEI, Yy HAXOJIMBIIUXCSH B
COCTOSIHMM aJIKOroJpHOTO ombsHeHus JKaBopoHkoBa, @Penopenko u EnepumHa B
XOJIe CCOPBI Ha MMOYBE JTMYHBIX HETIPHSA3HEHHBIX OTHOLIEHUH BO3HHK IPECTYNHbIN
yMEICe]l, HampaBlieHHbI Ha youicTBo B |, s pearM3allid KOTOPOro OHHM
BCTYITIIIA MEXTy cO0OM B IpeCTyIIHBIA CrOBOP.

Peanu3ys CBOM TIPecTyIHEBIH yMBICeN, HaIpaBlIeHHbIH Ha yOMHCTBO
B |, JKaBoporxos u ®emopenxo yrpom 13 centabps 2011 r., HaxomsCh B
YKa3aHHOM JOMe, IeWCTBYS COBMECTHO U COIJACOBAHHO TPYIIOA JIHI[ IO
NpeIBAPUTENEHOMY CTOBOPY, B XOJA€ CCOPBI Ha ITOYBE JMYHBIX HETPHUI3HEHHBIX
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OTHOIIEHHMH C IeNbl0 JUmeHus BT ] KU3HM yMBIIUIEHHO HAHECIH
MHOXE€CTBEHHEIE YAaphl HOraMU I10 TOJI0BE, TPYLHOM KJIETKE W MHBIM YacTIM Tela
notepuesinero. B gacthocty, JKaBoponkoB Han&c He MeHee 10 yapoB HOramu 1o
Teny u ronose BT | ®enopenko — He MeHee 5 ynapoB HOTAMHU IO TONOBE,
TPYIHOM KJIETKE ¥ MHBIM 4acTAM Teja roTeprenuero. 3ateM JKaBOPOHKOB B3STHIM
Ha MeCTe NPOUCIIECTBHUS JNEPEBAHHBIM Ta0ypeToM ¢ Ienblo ybuiictea B |
HaHEC eMy He MeHee 3 yIapoB IO TYJIOBHIILY.

ITocne storo XasoponkoB, ®efoperko U EabLuH, TPOIOIKaAs PEANH3AIHIO
HNPECTYIIHOI'O YMBICNIA, HAIpaBIEeHHOTO HAa IpUYMHEHHE cMepTd B I
COBMECTHO IEPEMECTHIIN ITOCIEIHEr0 BO ABOP YKa3aHHOI'O A0Ma, rae 2KaBopOHKOB
u denopeHko c uenwio ybwuiictBa B | BHOBB YMBIIUIEHHO HAaHECId
MHOXECTBEHHBIE yAapbl HOTaMH I10 T'OJIOBE, IPYAHOM KIIETKE M UHBIM 4aCTsIM Telna
notepnesiiero. B gactaoctu, KaBopoHKOB HaHEC HE MeHee 5 yapoB HOTaMH I10
rojloBe, IPYJHOM KIIETKE M MHBIM 4acTsAM Teja rnoTepreBuiero, OeqopeHko — He
MeHee 7 yZapoB HOraM{ II0 TOJOBe, IPYAHON KIETKE W HHBIM HacTsAM Teija
[IOTEPIIEBIIETO.

C umenpio [oBemeHHMS MO KOHI[A CBOEr0 yMbICia Ha JIMIIEHHE >KU3HU
B | Enpupn, neficTBys COBMECTHO M COIVIACOBAHHO TPYIIOH JHI 11O
[IpeBapuTelIbHOMY cropopy ¢ JKaBopoHkoBeiM H DefopeHKO, IO YKa3aHHIO
JKaBopoHkoBa, HaXxOJsICh B YKa3aHHOM MeCTe, NPOU3BEN TpaBMHpPYIOILEE
BO3/ICHCTBHE CBOMMHU pPyKaMH Ha WIEI0 ITOTEPIIEBIIETO.

YMBIIUIEHHBIMA COBMECTHBIMM TNPECTYIHBIME AeicTBHSMHU JKaBOPOHKOB,
®denopenko, Enplius nprausmiu B | cniemyromue TenecHsle MOBpPEXAEHHS:

KpaeBOH TIONHBIN pa3rubarelbHBbIA IepesjoM NpaBod BEPXHEHENIOCTHOU
KOCTH Ha YPOBHE HIPKHETO Kpas HOCOBOM BBIPE3KH C JIeEeKTOM nepeaHed HOCOBOH
KOCTH;

KpaeBOH MOJHBINA crudaTenbHbI 1epeioM JIEBOM BEPXHEUEIIOCTHOM KOCTH C
nedexToM OOKOBOTO Kpasi HOCOBOH BBIPE3KH;

KpaeBoH MOJHBIA cTUOATENBHBIN IIEpeNioM JIEBOM HOCOBOH KOCTH B HHXKHEM
otnene ¢ Ae)eKTOM KOCTH, IepesioM HOCOBOM IIeperopojxu c e€ IedeKToM,
BIIEKYIIME Bpe CpeaHeil THKECTH 10 IIPH3HAKY BpeMEHHOTO HapyIleHus QyHKIHHI
opraHoB u (WIH) CHCTEM IIPOAOJDKHUTENbHOCTBIO CBBIIE TpEX Hedenb (Hosee 21
JIHs);

JIEBOCTOPOHHHUE IIEPEIOMO-BBIBUXM 2 W 3 IICHHBIX NO3BOHKOB Ha (oHE
BBIPRXEHHOTO OCTEOXOHPO3a Ha 3TOM YPOBHE, BIEKYIIHE TDKKUM Bpe] 30POBBIO
IO IIPU3HAKY OMACHOCTH JIS XKU3HH;

TIOJIHBIM KOCOM CrubarenbHBI mepenoM 6 neBoro pebpa Mo cpeaHen
IOIMBIIIEYHOR JHHUK (Ha MECTe CTaporo IepeioMa), MOJHBIH KOCOIOMEPEeYHbIH
OCKOJIBYATHIN CrHOATENbHbIM MepeoM 7 JIeBOTo pebpa MO CpelHEKTIOUMIHOM
JIMHWH, TIOJHBIM KOCOIOIEPEYHBIA OCKONBYAThI crubaTenbHbId meperom 10
IpaBoro pebpa Mo MepefAHedl MOAMBINIEYHON JIMHUM, BIEKYIIHE TDKKHHA Bpex
3/I0POBBIO T10 IPU3HAKY ONACHOCTH IS XKU3HH;

TIONHbIE TOTIepeyHble pasrubaTeNbHble mepeioMsl 4 W 5 mpaBbix pebep
MeXIy MNepenHell MOAMBIIMIEYHOW M CpefHEeH KIIOUAYHON JIMHMAMH, MOJNHBINA
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KOCOIIONIePEYHEIA pasrubaTenbHbId IlepenoM 7 mpaBoro pedpa IO cpegHel
MOAMBIIIEYHOW JIAHWHM, TIIOJHBIA IIONEPEYHBIH pasrHOaTeNbHBINA IepenoM 7
nmpaBoro pebpa IO cpemHed KIIOYMYHOM JIMHMM, TOJHEIE IIOTIEpEYHbIe
pasrubaTenbHble TEpeNoMsl 5, 6, 7 neBeIX pébep MO MepeqHel MOAMBILEYHOH
JIUHUY, HETOJHBIN MOIEPEeYHBIH pa3rubareNpHEIN NepenoM S5 jeBoro pebpa o
CpelHed KIIOYMYHOHN JIMHHUM, BIEKYyIIHe TSKKUH Bpel 3M0POBLIO IO MPH3HAKY
OTIAaCHOCTH UIA XXu3HH. BMecTe ¢ TeM nepenomsl 4 U 7 mpaBeIX pébep camu IO
cebe NPUYUHWIN 370pOBHIO B | Bpex cpemmelt TxecTH moO [IPU3HAKY
BPEMEHHOI'0 HapylleHus  QyHKUMH  opraHoB W (WIH)  CHCTEM
IIPOJIOJDKUTENFHOCTBIO CBEIILIE TPEX HeAenb (Oomee 21 mHs).

Cwmepth B | Hactynmna 13 cents6ps 2011 r. Ha MecTe IPOKCIIECTBHS
OT HENpsIMOM, KOHCTPYKLIMOHHON TpaBMEI IIeH B BHJIE PE3KOT0 HAKJIOHA BNEPEN U
ITOBOPOTA I'OJIOBBI BIPABO ¢ IIPUYMHEHUEM JIEBOCTOPOHHUX NEPENOMO-BHIBIXOB 2
U 3 IIEHHBIX MO3BOHKOB C IOBPEXIEHHEM CIIMHHOI'O MO3ra Ha 3TOM YPOBHE B
pe3yipTaTe  YMBIJIEHHBIX  B3aWMOCOIVIACOBAHHBIX INPECTYMHBIX JEHCTBUN
XaBoponkosa, ®enopenko, EnpLinna.

C wLenpro COKPBITHS COBEpPIIEHHOIO 0CO00 TSDKKOTO MPECTYIUICHUS B
yTpeHHee BpeMs 13 centsadps 2011 r. XKaBopoHKOB, HAXOIACH OKOJIO YKa3aHHOTO
JloMa CTOpOXa, IMpemnoxun EnpluHy B ['MyXux, KOTOPBIH SBISUICS OYEBUALIEM
3TOrO NPECTYIUICHNUS, 3aK0oNaTh Tpyn B | B sIMe, Ha YTO OHHM cornacHIuCh. B
OCYILECTBJIEHHE YMBICIIA HA COKPBITUE 0C0O0 TSHKKOTo IpecTyruieHus EnpnuH u
I'myxux cOBMeCTHO 3aBepHynId Tpyn B | B mommdTMNEHOBHIH maKer,
3aMOTald €ro CKOTYEM, IIOCIe 4Yero IepeMecTiH Teio B | B samy,

pacIioNoKeHHy0 Ha paccTosHHM 10 METpoB B BOCTOYHOM HAalpaBIIEHUH OT J0Ma

cropoxxa B CHT BO3JIe T1oc. M | r. | TToce 3TorO
IEHCTBYSL COIVIACOBAaHHO, C LENBI0 CKpBhITh CoBeplIEHHOe JKaBOPOHKOBBIM,
Qenopenko u  EnpnuneiM @ yOuiictBo B IpynIoi#  Jul 1o

IIpeABapUTEIbHOMY croBopy I myxux u EnpiiuH nmooyepenso npy MOMOILM B3STOH
Ha MECTE IIPOUCIIECTBUS JIOMATH 3aCHINIANY TEI0 | semuéi.

BepauKToM KOJNIEruu MpUCSHKHBIX 3acenaTened ot 7 nexabps 2012 r.
MPU3HAHO JOKa3aHHEIM, 4To 13 ceHTsa6ps 2011 r. B yrpenHee Bpems B CHT

| Bo3e moc. | B 1. | B moMe cTopoxa XKapopoHKoB

HaHéc B | yrapsr Boramu no Temy u ronose, a ®enopenKo MHy
no npyro# gactu tena. Ilocne storo XXaBoponkos nepemectui B | Bo mBOp
I0Ma, I'le HaHEC eMy yJaphl HOTaMH [0 T'OJIOBE, IPYIHOM KIETKE ¥ MHBIM 4acTIM
tena. B pesynsrate neficteuii JKaBoponkosa B |anqI/IHeHLI:

KpaeBOH TOJHBIM pa3rHOaTeNbHbIN IepesioM IPaBOM BEPXHEUETIOCTHOH
KOCTH;

KpaeBOU IONHBIM crubaTeNbHBIH [IepeoM JEeBO! BEPXHEUYETIOCTHOM KOCTH,

KpaeBoU MOJHEIH crudaTenbHbIN IIepesoM JeBOH HOCOBOH KOCTH,

IIEpEIOM HOCOBOU IeperopoaKy;

ITOJTHBIH KOCOIOIEPEYHBIM OCKONBYAThI CriudaTeNnbHbIi NEPEIOM 7 JIEBOro
pebpa.

CwmepTs B | HacTymuna 13 centsabps 2011 r. Ha MecTe IPOMCIIECTBHS.
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ITocne sroro XKaBoporkoB mpemnoxun EnsivHy u IIyXux, KOTOpble
NPUCYTCTBOBAJIM IIPU COBEpIICHWH YKa3aHHBIX JeWCTBUH, 3aKomaTh TPYII
BT

EnsiuH 3aBepHya Tpym BT | B IOMHATHIIEHOBEI MaKeT, 3aMOTAl ero
ckorueM. Enpnun u I'myxux mnepemectunu teno B | 8 My 1 moowepenmo
IIpH ITOMOILUM B3ATOM Ha MECTE IPOMCIIECTBHUS JIOMATHI 3aCHINAIN TENIO
3eMIIEN.

Cyn xBanubunuposan aeiicteus JKapoponkosa no 4.1 ¢1. 105 YK PO kak
ybuiictso B | mockonbky oH, puMeHss B oTHOeHNH B | HacuHe,
JNEMCTBOBAI C YMBICIIOM Ha JHOIGHHE ero >Ku3HH, 0 YéM OOBEeKTHUBHO
CBUIAECTENBCTBYIOT M30paHHBIE UM  CcIoco0 IpHYHHEHHS MMOBPEXICHUH,
MHOIOYHCJIEHHBIE yAaphl ¢ 6OIBIION CHIION HOraMH B XU3HEHHO Ba)KHBIE OPraHBI:
T'OJIOBY, IPYyAHYIO KJIETKY, I1I0CJie HaHECeHUsI KOTOpbiX JKaBOPOHKOB Nan yKa3aHHE
3aKomate Teno B U CMepThb B HacTylMina Ha MecTe
[IPOUCILECTBUS, HEIIOCPEICTBEHHO nocie npuunHeHUs KaBOPOHKOBHIM
TEJIECHBIX MTOBPEXACHUN, TO €CTh HaXOAUTCSA B MPAMOM NMPUUMHHO-CIIEICTREHHON
CBA3U C AeicTBusiMU JKaBOpPOHKOBA.

HetictBus noacyaumoro denoperko cyna kBamudummuponai o 4.1 ct. 116
YK P® xak nobou, HaHeCeHHE MHBIX HACHIBCTBEHHBIX AEHCTBHH, NPHYMHUBUINX
du3nyeckyro 601b, HO He MOBIEKINMX MOCIEACTBHM, yka3aHHbIX B ¢T. 115 YK PO,
TaK Kak, HaHocqd B | ymap Horo#t, ®enopeHko NOHMMAn M Kenal
IpUYMHEHHNe eMy Qu3ndeckoi Oonu.

Heiicteus Enpruna u [myxux cyn xBamudumuposan 1o ct. 316 YK PO kax
3apaHee He 00el[aHHOe YKPBIBATEIHCTBO 0CO00 TSHKKOIO IMPECTYIUICHHUS.

B cootserctBuu co ct. 307 VIIK PO onucarensHO-MOTHBHPOBOYHAS YacTh
OOBHHHUTEIHFHOTO TIPUTOBOPA JODKHA COJIEPIKaTh OMUCAHUE NPECTYITHOIO NEsHMS,
INPU3HAHHOTO CYOM MHOKa3aHHBIM, C YKa3aHHEM MecTa BpEeMeHH, crocoba ero
COBeplIeHHs, QOPMBI BUHBI, MOTUBOB, IieJIel ¥ TOCIEeACTBUM IIPECTYIIIIEHHS.

Opnnako 31TH TpeOOBaHMWS 3aKOHA NPH PacCMOTPEHHWH J€na B OTHOLUEHHH
XKapoponkosa, @enopenko v EnpliiHa He BBHIIIOIHEHBI.

Bompeku TpeboBanusSIM 3aKOHa CyZ He yKasal B IIPUTOBOPE IMOCIEACTBUAL
NpEeCTyIUIEHUss B OTHoweHuH B | B ToM wumcne cremenn TsKecTH
NPUYMHEHHBIX €My TEJECHBIX IOBPEXKICHUM.

Tem He MeHee 3T0 UMeeT OOJNIBLIOE 3HAUEHUE TSI IPaBWIBHOIO Pa3pelIeHus
YTONIOBHOTO Jiefla B OTHOIIeHUH JKaBOpOHKOBa, a Takxke Penopesko, EnblyHa 1
I'myxux.

Kpome Ttoro, B coorBerctBUU ¢ 4. 4 cT. 65 YK P® mpu HasHadeHuH
HaKa3aHUs JIHILY, TPU3HAHHOMY BEPAUKTOM IIPHCSKHBIX 3aceaTellell BHHOBHEIM B
COBEPILECHUH pecTyINeHNUs, HO 3aCITyKHABAIOIUM CHUCXOXICHHS,
00CTOSTENBCTBA, OTATYAIONINe Haka3aHue, He yUuThiBatoTcsa. HecMoTps Ha To, 4TO
TPUCSHKHBIE 3acefaTenyd INpHU3HAIM 3aCily’KMBAIOIIMMHM CHHCXOXJEHHS BCeX
NOACYAMMBIX, CYA MNpPHU3HAT OTArYAIOUIMMH Haka3aHWe OOCTOSATENbCTBAMU B
otHomenun  JKaBopomkosa, @enopenko, EnpluuHa, IIyxux  peHudaus
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IIPECTYIUIEHUM, a B OTHOLLEHUH EnbliuHa U [ yXux coBepllleHHe NMPECTYIUICHUS B
COCTaBe I'PYIIIbI JIKII.

Hcxons U3 3TOro npuroBOop B OTHOIICHUM yKa3aHHBIX JIKI] HE MOXKET OBITH
[IPU3HAH 3aKOHHBIM ¥ 00OCHOBaHHBIM, MO3TOMY Ha OCHOBaHWH mil. 2, 3 4. | CT.
379, 4. 1 c1. 381, m. 1 cr. 382 VIIK P® BBuay HapylieHHs YTrOJOBHOIO H
YTOJIOBHO-TIPOLIECCYAIBHOIO 3aKOHa IIOJJIeKHUT OTMEHE ¢ HalpaBiIeHHEM Jena B
TOT € CyJd Ha HOBoe cyae0HOoe pa30upaTenbCcTBO CO CTAguH OOCYXOCHHS
MIOCJIEICTBUM BEPIMKTA UHBIM COCTABOM CY/ia.

B xome HOBoro cyaeOHOTO paccCMOTPEHHS HEOOXOOUMO YCTPAHHUTh
yKa3aHHbIE BBIIIE HapylleHHS U NPUHATH IO ACNy 3aKOHHOEe, 0OOCHOBAaHHOE H
CIIPaBEIJIMBOE pellieHHeE.

[Tpu 3ToM cremyeT 0OCYAUTH JOBOABI KACCAIIMOHHBIX Kalo0.

Ucxons u3 npeabssienHoro XXaBoponkoBy, Enpliuny u ['yxux oOBUHEHUS,
a TaKKe y4yuThIBas mojoxenus cr. 97, 99, 108, 109, 255 VIIK P®, Cynebnas
KOJUIETHS B HENSIX OXpaHbl IpaB U 3aKOHHBIX MHTEPECOB YUYACTHUKOB YIOJIOBHOI'O
CYJOTIPOM3BOACTBA ¥ HAJIUIeXKAIero TpoBeleHHs cyldeOHOro 3acefaHus B
pasymHBle Ccpoku mnpojyeaer JKaBopoHkoBy, Empuuny u Inyxux Mepy
IIpecevYeHnss B BHIE 3aKIIOYECHHS IIOJ[ CTpaXy Ha 3 Mecsla, a B OTHOHICHHH
®denopenxo m3bupaeT Mepy IpeceueHHs B BHIE NOANMCKM O HEBHIE3NE H
HaJJIeXKalleM ITOBeIeHHUH.

PykoBoactByscs ct. 377, 378, mm.2, 3 4.1 ¢1.379, u.1 c¢1.381, m. 1 cT. 382 u
388 VIIK P®, CynebHas koynerus

onpeaesina:

npurosop Kypranckoro obmactHoro cyna ot 17 pmexabps 2012 1. B
oTHomenn#n JKaBopoHKOBa A | B | ®enoperxo A |
B , Enbuuma A I A }, Tayxux A |

A | OTMeHHUTH W [eNo HAIpaBUTh B TOT XK€ CY[4 HA HOBOE CynebHOe
pa3dupaTensCTBO CO CTAINK OOCYXKAESHHUS MOCIEACTBUN BEpAMKTA HHBIM COCTAaBOM
cyna.

Ipommte JKasopoukoBy A.B., Emprumay A.A., Tmyxux A.A. mepy
TIpeceyueHus B BUE 3aKIIOUEHHS TI0[ CTPaXy Ha TPU MecsIia, TO €CTh 10 12 MIOHS

2013 r., ¢ comepxanmem B ®KY CU30] | YO®CHUH Poccun mno |
obiacry.

N36parts B oTHOeHNH Penopenko A.B. Mepy npecedeHus B BUIE TOAMHCKY
0 HEBBIE3/IE ¥ HAJIEXKAIIEeM MTOBEACHUH

IIpencenarenbCTBYIOMIMH
Cynpu
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