INOCTAHOBJIEHUE

HPE3NTNYMA BEPXOBHOI'O CYJIA
POCCUUCKOU OEJEPAIINU

Heno Ne 303-I112

r. MockBa 13 dbespang 2013 r.
IIpesnauym Bepxosroro Cyna Poccuiickoii @eaepaliui B cocTaBe:
IIpencenarenscrBytromero — Cepkona [1.I1.,

yieHOoB [lpesmpnyma — Kysnenosa B.B., Maromenosa M.M., HewaeBa B.U,
Conoseesa B.H., Tonkauenko A.A., Xomuuka B.B., -

npu cexperape Kenens C.B.
paccMoTpes yroJoBHOE AeNio 10 HaJ30pHOH xkajnobe ocyxaéHHoro Mamsiperko A.B.
0 mepecMoTpe KaccauuoHHoro onpepesieHuss CyneOHOH KOJIIETHH IO YrOJIOBHBIM

nenam Bepxoaoro Cyaa Poccuiickoit @enepanuu ot 24 despans 2009 rona.

Ilo mpurosopy HoBocuGupckoro obnactHoro cyfa ot 4 nexabps 2008 roxa

MAJISIPEHKO A | B 2 ) |
|, HECYAMMABIA,

OCYIHCOEH K TUUEHUIO C80O00bIL!

mo 4. 3 ct. 30, m.Im. «aa», «3» 4. 2 cT. 105 YK P® Ha 14 ner;

mod. 1l ct. 161 YK P® Ha 3 roxa;

no 4. 1 cr. 167 YK PO nHa 2 roza;

Ha ocHoBaHHH 4.3 c¢1.69 YK P® 1o CcoBOKyNmHOCTH MpeCTYILIEHHH
OKOHYATEIFHO Ha3zHaueHo 16 jeT nuieHus cBoOOIbI B HUCIPABUTEIBEHOW KOJIOHHMH
CTPOroOro pexxuma.
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KaccanuonnsiM onpenenedueM CyneGHOM KOJIErHH 110 YTOJOBHBIM [eJiaM
Bepxosroro Cyna Poccuiickoit ®enepanun ot 24 despans 2009 rona npurosop B
oTHoIIeHNH ManspeHko A.B. octaBieH 6e3 H3MeHeHusl.

B HangsopHod xanobe OCY)XZSHHOrO IIOCTABJI€H BONPOC 06 OTMeHe
KacCallHOHHOI'O ONpeAeIeHHs U nepeade YIOJOBHOI'O [ejla Ha HOBOE KAaCCALlHOHHOE
paccMoTpeHHe.

3acnymas pgoknan cyasu BepxosHoro Cyna Poccumiickoit ®enepanun
Pynakosa C.B., M3I0XMBIIEro OOCTOSTENbCTBAa YrOJOBHOTO Jena, COAepKaHUe
cyneOHBIX pemeHHii, MOTUBE! HaJ30pHOMN KanoObl ¥ BBIHECEHMS MOCTAHOBICHHUS O
BO30YK/IEHUM HAJ30PHOIO MPOU3BOJCTRA, BEICTYILIEHHE 3aMecTuTeNs [ eHepansHOro
nmpokypopa Poccuiickoi ®enepaunu Kexneposa C.I., IIpesnauym BepxosHoro Cyna
Poccuiickoit @enepanuu

YCTaAHOBHWII:

Manspenko A.B. npu3HaH BAHOBHEIM B NOKYIIEHMH Ha yOuiicteo T |
" | u3 KOpBICTHBIX MOBYXAEHUM U C 0COOOMH KECTOKOCTBIO, B OTKPHITOM XUIIEHUH
eé WMMyIIECTRA, a TaKKe B YMBIIIEHHOM YHWYTOXKEHHH UYKOr0 HMYIIECTBa,
COBEPILIEHHOM MYTEM IOXOTa, MPUYHHUBIIEM 3HaUYUTENbHBIN ylIepo.

[Ipectynnenus cosepuieHsl 10 sHBaps 2008 roxa B |
| mpu 0GCTOATENBCTBAX, U3JI0XKEHHBIX B

HpUTrOBOpE.

B HamsopHoit xkanobGe ocyxa€HHbii ManspeHKO POCHT OTMEHHTH
KacCallMOHHOE ONpeJeNeHre U NepelaTh YroJOBHOE JIENI0 HAa HOBOE KaCCallMOHHOE
PacCMOTpPEHHeE, CChLIAsCh Ha TO, YTO B HapylleHue nosoxeHud m. 5 1. 1 cr. 51 VIIK
P® oH He ObuT ObOecrieueH 3alUUTHUKOM B CyZ€ BTOPOHM MHCTAHIIMH, B CBS3U C YeM
OBUIO HapyLIEHO NMPaBO HA 3AlLUTY.

Ipesuauym BepxosHoro Cyna Poccuiickon @enepanuu, paccMOTPEB
yroJOBHOE [eJ0 IO Haa30pHOi kanobe ocCyxAEHHOro ManspeHKo, HaXOIUT
KacCal[MOHHOE ONpeJielieHne NOoIekKaluM OTMEHe, AeNo — MepeAade Ha HOBOC
KacCallMOHHOE PACCMOTPEHHE Ha OCHOBaHHM . 3 4. 2 ¢T. 409, n. 2 u. 1 ct. 379 VIIK
P® B cBsI3U ¢ HapyllIleHHEM yrOJOBHO-IIPOLECCYATBHOIO 3aKOHA.

B cootBetctBuM ¢ 1. 5 4. 1 cT. 51 YIIK P® yyacTue 3alLIUTHHKA B yIOJOBHOM
CYIONPOHU3BOACTBE 00S3aTeNbHO, €CIM JIHLO OOBHHSETCS B  COBEPLICHUH
HpPECTYIJIEHUs, 32 KOTOpOe MOXET OBITh HAa3HAYEHO HaKasaHWe B BHAE JIMHIEHUS
cBOOOJIbI Ha CPOK CBBIIIE MSATHAAUATH JIET, MOXU3HEHHOE JUIIEHHe CBOOOABI WX
CMEPTHAsI Ka3Hb.
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B coorserctBun ¢ 4.2 c¢1.47 VIIK P® 310 TpeGoBaHMe 3aKoHa
PacnpoCTpaHseTcsl ¥ Ha OCYXAEHHBIX.

OI[HaKO JAaHHBIE TIOJIOXKCHHA 3aKOHa CyIaoM KaCCaUMOHHOM HWHCTaHUHUH HE
BBIITIOJIHCHBI.

W3 wmarepuanoB Jena ycMaTpuBaeTcs, 4To MalsipeHKO OCYXIEH 3a
COBEpIIEHHE psfa MPeCTYNJIeHUH, B TOM 4YUCIe 3a COBEpIIeHHE 0CO00 TIKKOIO
[IPECTYTUICHUS.

OcyxnéHHblli MansipeHKO W ero aaBokar oOXKaloBalu IIPUTOBOP B
KacCallUOHHOM IIOpsAKe, OCHapuBas €ro 3aKOHHOCTh, OOOCHOBAHHOCThE H
CIIPaBeINBOCTb.

I[O Ha4dajla 3aCCaHus Cyla KacCallMOHHOW MHCTAHLIMK aJIBOKAaT OBLT U3BEIEH
0 Jare, BpEMEHH U MecCTe€ pacCMOTPEHHUA Jejla B CYae KaCCallMOHHOW UHCTAHIIHH,
OJHaKoO B CY}ICGHOC 3aCCcIJaHHuC HE SABHUJICH.

Bonpoc 00 obecrieueHuu OCY>XIEHHOrO JpYrMM 3allUTHHKOM B Cyhe
KacCallMOHHOM MHCTaHLIMU He obcyxaancs.

PaccMoTpeHre nena mpoxXoAuiio ¢ y4acTHEM IpPOKypopa, HO B OTCYTCTBUE
OCYXJEHHOTO M 3aILIUTHHUKA.

IIpu 3TOM JaHHBIX O TOM, YTO OCYXXIAEHHBIA MaJsipeHKO OTKa3ayics OT yCayr
3allUTHUKa B TiopsnKke, ycraHoBileHHOM cT. 52 YIIK P®, B marepuanax nena He
MeeTcs.

VuuThIBasl, YTO TPH KACCALMOHHOM PAaCCMOTPEHHMH YTOJOBHOro Jena Obiio
HapylleHo mpaBo MalisipeHKO Ha 3allUTy, KacCaliMOHHOE ONpeje/ieHUe B OTHOLICHUH
HEro MOJJIEXKUT OTMEHE ¢ Nepeaveil 1ena Ha HOBOE KacCallMOHHOE PaCCMOTpEHHE.

[TpyiHKAMas BO BHHMAaHUE, 4yT0 MasipeHKO OCYXAEH, B TOM HucIe, 3a 0codo
TSKKOE TPECTYIUIEHUE K JIMIIEHUIO CBOOOABI, MOXET CKPBITBCA OT CyJAa M TaKUM
00pa3oM BOCIIPEIITCTBOBATE NIPOM3BOJCTRY M0 €Ny B pa3yMHbIe CpokH, [Ipesnanym
B COOTBeTCTBUH ¢O cT.cT. 97, 108, 255 VIIK P® uzbupaer eMy Mepy NpeceqeHus B
BUJIE 3AKITIOUEHMS O] CTPAKY.

Ha ocHOBaHMH H3JIO)KEHHOTO U PYKOBOACTBYsCHh CT. 407, m. 5 4. 1 cT. 408
VIIK P®, ITpesunuym BepxoHoro Cyna Poccuiickoii @enepaunu

ITOCTAHOBMII:

1. HamzopHyto xajioby ocyxaéuHoro MansipeHko A.B. yJ10BI€TBOPUTS.
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2. Kaccanuonnoe onpenenenve CyneOHOI KOMIEruy MO YroJOBHBIM JAeNaMm
Bepxosroro Cyzna Poccuiickoit ®enepanyu ot 24 dgespans 2009 rona B OTHOLIEHHH
MasasipeHko A | B | OTMEHUTD, YTONOBHOE [EJI0 MIEPEeaTh HA HOBOE
KacCallMOHHOE pacCMOTpEHHeE.

3. N3bpate B oTHomeHnun Manspenko A.B. Mmepy nmnpecedeHuss B BHAC
3aKJo4eHus o ctpaxy ao 13 mas 2013 ropa.

IlpencenarenscTByOLIUI jl.] ¥ CeVROB






