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CynebHas komserus 1o yroyioBHeIM jenaM BepxosHoro Cyna Poccuiickoit
Denepaunu B coctaBe

npeaceaarenbCeTByomero boruna AT,
cynei IleicukoBoit E.B. 1 Konapatona ILE.

npu cekpertape bensikoe A.A.

paccMoTpenia B CyleOHOM 3acelaHMd HaJ30pHYI0 Xallo0y OCYXAEHHOTO
Anoxuna P.B. Ha mocraHoBnenue Cerexckoro ropojckoro cyaa ot 16 depans
2004 r., xaccaulMOHHOE ormpejeneHre CyJeOHOM KOJJIerud Mo YroJIOBHBIM JieNaM
BepxosHoro Cyaa Pecniybnuku Kapenus ot 8 ampens 2004 r. 4 nocraHoBleHHe
npe3uanyma Bepxosroro Cynaa PecnyOnuxu Kapenus ot 9 utons 2004 r., a taxke
MaTepydanl © TMpPUBEAEHHH TNPUTOBOpa B COOTBETCTBHE C JEHCTBYIOLIMM
3aKOHOJIaTENbCTBOM.

[To mpurosopy Iletpo3aBoackoro ropoackoro cyaa PecmyOnmuku Kapenus
ot 27 mapta 2001 r.

AnoxwuH P | B l |, paHee cyauMbIi,

ocyxa€H mo m. «r» 4.3 cT. 162 YK P® k 8 rogam numenus cBoboabl B
UCIIPaBUTEIBHON KOJIOHHU CTPOrOro peXxuMa ¢ KoH(puckaurei HMyIeCcTBa.

[ToctranoBnenueM Cerexckoro ropoackoro cyna Pecny6nuku Kapenus ot
16 deBpans 2004 r. npurosop ot 27 mapra 2001 r. B otHomieHnn AHoxuHa P.B.
npuBenEH B COOTBETCTBHE C JCHCTBYIOHIMM 3aKOHOAATEIBCTBOM: M3 NPUrOBOpa



UCKJIIOUEHO YyKa3aHWE O Ha3HAa4YeHUM JOTNOJHHUTEIBHOTO HaKa3aHWs B BHUIE
KOH(UCKaLlUU MMYLIECTBa; NepeKBaIUGUIUPOBaHbl €ro aeicTeus Ha 4.1 cr. 162
YK P®, cpok HakazaHus ocTaBjieH 0e3 U3MEHEHHUS.

KaccanMoHHBIM onpefeneHueM CcyZeOHOH KOJUIEHH MO YrOJIOBHBIM JiejiaM
BepxoBHoro Cyna Pecny6mukn Kapenus ot 8 ampens 2004 r. mocTaHOBIIEHHE
Cerexckoro ropojckoro cyaa Pecrnyomuku Kapenus ot 16 despans 2004 .
ocTaBleHO 06e3 U3MEHEeHHSI.

IlocranoBnenuem npesuanyma BepxosHoro Cyna PecnyGiinku Kapenus ot
9 untons 2004 r. nocraHoBiieHHe CerexCKOro ropojackoro cyma Pecrny6auku
Kapenus ot 16 c¢espans 2004 r. U kaccallMOHHOE OMpelejeHue CyaeOHO
KOJUIETHH 110 yrosjoBHbIM JenaM BepxoBHoro Cyna PecnyOnuku Kapenus ot 8
anpens 2004 r. B oTHolueHMH AHOoxuHa P.B. u3meHeHbl: MecToM OTObIBaHHS
HakKa3aHus OCyXIEHHOMY OIpeAesieHa UCTIPABUTEIbHAS KOJIOHUS OOLIEro pexxuma.

IlocrarosneHueM Cerexckoro ropojckoro cyna Pecnybnuku Kapenwst ot
18 anpens 2007 r. ocyxn€nnbiii AHoxuH P.B. 0cBOOOXAEH YCIOBHO-AOCPOYHO OT
JallbHeNero oTObIBaHUS HakaszaHus 1o npuroopy ot 27 mapta 2001 r. Ha 1 rox
5 mecsues 22 qHs.

B Hacrosiiee Bpemst AHoxuH P.B. oT0OpIBaeT HakazaHue Mo MPUTOBOPY
Mengexberopckoro paiionHoro cyna Pecnybauku Kapenus ot 18 anpens 2008 r.,
1o KotopoMy oH ocyxAEH nmo 4.4 cr.111 YK P® k 10 rogam svieHus cBoboabl,
no m «a» 4.2 ¢t1.116 YK P® k 1 roxy 6 mecsiuam JuIIeHHs] CBOOOABI, Ha
ocHoBaHuH 4.3 ¢T.69 YK P® x 11 royam numeHus cBOOObI.

B coorserctBun co ¢r.70 YK P® YacTHYHO NpPHUCOEAMHEHO HEOTOBITOE
HakaszaHue o mpurosopy ot 27 mapra 2001 r. 1 okoHdarensHo AHoxuHy P.B.
HasHaueHo 11 neT 6 MecAneB JHIIEHUS CBOOOABI B UCIPABUTENBHOM KOJOHHUU
CTPOTrOro pexuMa.

3acnymaB gokman cynsu BepxoBaoro Cypa Poccuiickoit @enepanyn
Tleitcuxosoii E.B., usnoxusiieil o6CcToATENBCTBA Nea, COAEPXKAHHE CYIAEOHBIX
peleHri, MOBOMBI, coAepkKalldecss B HAI30pHOU kanobe M IOCTAaHOBJIEHHH O
BO30YX/IEHHHM HAJ30PHOrO TMPOU3BOJACTBA, MHEHME NpoKypopa ['eHepaibHOU
npokypatypel  Poccuiickoit ~ ®epepaiuu  Turosa  H.IL, momarasiiero
kBanuduuupoBaTs AedcTBus AHoxuHa P.B. no 4.l cr. 162 YK P® B penakuuu
denepanbHoro 3akoHa ot 7 gexabpst 2011 r. Ne 420-D3, nakazaHHe CMSATYUTb,
Cyne6Has konierus

yCcTaHOBHWJIA:



B HaJ30pHOH xkanobe ocyxaéunnli Anoxun P.B. npocur 06 wsMeHeHuu
nocTaHoBneHus: ot 16 despans 2004 r., yka3piBas, 4TO MpPU TPUBEACHUH
NPUrOBOpPa B COOTBETCTBHE C JEHUCTBYIOLUMM  3aKOHOJATEJIbCTBOM  CY[,
nepekpanuduIMpoBas  ero  AelcTBUS,  Ha3Haue€HHOE €My  HaKazaHue
HEOOOCHOBAaHHO OCTaBUJ 0€3 U3MCHEHHS.

M3yunB MaTepHasibl YrOJOBHOTO f€ia, MPOBEPUB J0BOJBI, H3JI0)KEHHbIE B
HaI30pHOM xanobe ocyxnéHHoro Anoxuna P.B., CyneOHasi KOJIerts MpUXOIHT K
BbIBOJly 00 W3MEHeHWM CyAeOHBIX pelleHud B orHouleHMH AHoxuHa P.B. no
CJIEYIOIIMM OCHOBAHUSIM.

M3 wMarepuana ycmarpuBaeTcs, 4TO Mo mpuroBopy IlerposaBoackoro
ropojckoro cyna Pecny6nuku Kapenus ot 27 Mapra 2001 r. Anoxun P.B. Obun
PU3HAH BUHOBHBIM M OCYXIEH Mo M. «r» 4.3 cT. 162 YK PO k 8 rogam numeHus
cBOOOAEI.

B coorBerctBuM co c¢r. 10 YK P® yronoBHBIA 3aKOH, YCTpaHSIOLIUN
NPECTyHOCTh  JIESHMS, CMATYaAOUMHA HakasaHue WIM UHBIM  oOpa3om
yJIy4IIAOLIHiA MOJ0XKEHUE UL, COBEPIIMBIIEro MpecTyILIeHHe, UMeeT 00paTHYIO
CHIly, TO €CTh pacHpOCTpaHseTcs Ha JHIL, COBEPLIMBLUIMX COOTBETCTBYIOLIUE
JEsHUsI 10 BCTYIUIEHHS TaKOrO 3aKOHA B CHITY, B TOM YUCIIE Ha JIUL, OTOBIBAIOLIUX
WY OTOBIBILKX HaKa3aHHWe, HO UMEIOIIUX CyIUMOCTb.

B cBsi3u ¢ u3MeHeHHSIMH, BHECEHHBIMH B YTOJIOBHBIN Kojekc Poccuiickoi
®enepani - GenepanbHbiM  3akoHOM OT 8  gekabps 2003 r. Ne 162-03,
noctaHoBieHueM Cerexckoro ropoackoro cyna Pecnybauku Kapenus ot 16
deBpains 2004 r. geiictBus AHoxuHa P.B. 6p1mn nepexBanuduuupoBaHsl Ha 4.1 cT.
162 YK P® u Haka3aHwe B BHjE JHIICHHS cBOOOABI cpokoM Ha 8 yer Obuio
OCTaBJIeHO 0e3 U3MEHEHHs, TTOCKOJBKY, KaK yKa3aHO B CyZeOHOM PELUEHUH, CPOK
HaKa3aHWs Ha3HA4yeH B MpeJesiax CAaHKIMU YKa3aHHOM CTaThy.

Mexy TeM JaHHOe pellleHHe TNPOTUBOPEYUT TOJKOBAHHUIO MOJOXEHUN
ct.10 YK P®, nannomy B nocranosineHud KoncruryuuonHoro Cyna Poccuiickoi
Oenepariin o1 20 ampens 2006 1. Ne 4-I1, corimacHoO KOTOpPOMY 3aKOH,
yIydlialoIIui NOoJoXKeHWe Iulla, UMeeT 00paTHYI0 CHy HE3aBUCHMO OT TOro, B
yéM BBIpAXKaeTCs TaKoe yJYyHIIeHHe - B OTMeHe KBalUGHUUMPYIOLIEro NMPHU3HAKa
NPECTYIUIEHUS,, CHW)XEHHWM HIDKHEr0 MM BEPXHEr0 MNpeNeNoB  CaHKIHU
coorBeTcTBYIomet cratb  Ocobennoit wactu YK PO, wusmenenuu B
OIaronpUsATHYIO U OCYXIEHHOrO CTOpoHy mnpaBuia ero OOwmed dacTty,
KacaroIUXCs Ha3HAUCHHs HaKa3aHUs, UK B 4EM-THO0 HHOM.

[lpu pemeHuH BoOmpoca O COKpAalleHWHM HakasaHus B [peaenax,
NPEeyCMOTPEHHBIX HOBBIM YIOJOBHBIM 33aKOHOM, IIO/UIEKAT NPUMEHEHHIO BCE
ycraHoBieHHble YK P® mpaBuna, kak oOwue, Tak W CHelUanbHble, B



COOTBETCTBMH C  KOTOPBIMH  BOIPOC O HAKA3aHWKU  paspemiacTes Mnpu
NOCTAHOBJICHUH IIPUTOBOPA, BKITKHOYasA NpaBuiia O peuuauBe HpeCTyHHeHHﬁ.

HHoe, orpannunrensHoe uctonakoBanue 4.2 c¢r. 10 YK P®d, a uMeHHO Kak
NONYCKAIOMIECH BO3MOXHOCTE CHWKEHUS HaKa3aHMsl TONBKO A0 BEpXHEro mpejena
CaHKIIMK COOTBETCTBYIOIEH cTatbu Ocobennoil uactu YK P®, He cooTBeTcTBYET
OyKBaJIbHOMY CMBICIY MJaHHOW HOPMBI W HE BHITEKAET W3 TOJOXKEHUI
Koncrutynun Poccuiickoit @eznepaniny, Npenonpenensomux eé coaepkaHue u
3HAYEHHE B CUCTEME JEMCTBYIOEr0 yrOIOBHO-IIPABOBOTO PeryIMPOBAHMS.

Kpome toro, ®enepansupiM 3akoHoM oT 7 Mapta 2011 r. Ne 26-D3 u3
cankuuu 4.1 cr. 162 VK PO wuckirouéH HWXKHHHA TpefeNl HaKa3aHUs, 4TO
yJIy4llaeT ITONOXKEeHHEe OCYXAEHHOro U B cOOTBETCTBHU cO cT. 10 YK P® umeer
obpatHyto cunmy. Takum o0Opa3om, neicrteus  AnoxuHa P.B. noanmexar
nepekBanuukanyy Ha 4.1 ¢1. 162 YK P® B yka3aHHO# peaKiiy 3aKOHA.

IIpn HaszHauenun HakazaHusi CyleOHasi KOJUIETHS YYMTHIBAET TPeOOBaHUS
cT. 60 YK P®, xapaxktep ¥ cTeneHb OOIIECTBEHHON OMACHOCTH COMAESHHOTIO,
JaHHBIE O JIMYHOCTH ocyxAEHHoro AHoxuHa P.B., ycraHoBieHHOe cCynoM
CMsAryarouiee Haka3aHue 00CTOSITEIbCTBO.

Kpome Toro, CynebHas xoserds nojaraeT, 4To Ha3Ha4€HHOe AHOXWHY
P.B. Hakazanue B coorBetrcTBHHU cO cT. 70 YK P® 1no coBOKynHOCTH MPUIOBOpPOB
Mengexberopckoro paiionHoro cyna Pecny6muku Kapenus ot 18 ampens 2008 r.
u Ilerpo3aBoackoro ropojackoro cyna Pecniy6nuku Kapenus or 27 mapta 2001 r.
NOJUIEXXUT CMATYCHHIO.

PyxoBoactBysich cT. 407, 408 YIIK P®, CynebHas komnerus
ornpeaena:

npuroBop IletpozaBojackoro ropoackoro cyna Pecnybianku Kapenus ot 27
mapra 2001 r., nocranoBienre Cerexckoro ropojckoro cysaa ot 16 despans 2004
I., KacCalldHOHHOE ormpejelieHle CyJeOHOH KOJUIETMM IO YrOJIOBHBIM JiejiaM
BepxoBHoro Cyna Pecnybnuxu Kapenus ot 8 anpens 2004 r. u nocraHoBjieHHe
npesuanyma BepxoBHoro Cyna Pecnybiuku Kapenus or 9 wmrons 2004 r. B
OTHOWIEHUU AHOXHHA P B . | 13MeHUTB, NepeKBATH(UIIUPOBATE ETO
nedicTBus ¢ 4.1 ct. 162 YK P® Ha 4.1 cT. 162 YK PO B penakuun ®enepaabHOro
3akoHa oT 7 Mapra 2011 r. Ne 26-®D3, no KOTOpoH Ha3HA4YUTE 7 JIeT 6 MeCHLEB
NHIIEeHHs ¢BOOOBI ¢ OTOBIBAHHEM HAKA3aHHsI B UCIIPABUTENIbHON KOJOHUH OOILIEro
pexuma.

B cootBercTBuH co c¢T. 70 YK P® yacTU4HO NMPUCOEAUHUTH K HAKa3aHHIO,
HAa3HAYEHHOMY MO MPUroBopy MeBexberopckoro paioHHoro cyjaa Pecnybnuku
Kapenmus ot 18 ampens 2008 r., HeorOblToe Haxka3aHHE II0 MPHUIOBOPY
Tletposasoackoro ropoackoro cyaa Pecryonuku Kapenus ot 27 mapra 2001 r. u




OKOHHYaTeNbHO Ha3HaduTh 11 jeT 3 mecsia nuieHus cBoOOAbI B UCTIPAaBUTEIbHON
KOJIOHHH CTPOroro pexmnma.

B ocransHOM cyneGHbIe pereHuss B oTHOINeHWH AHOxWHA P.B. octaBuTh
0e3 U3MEHEHUS.

IlpencenarenscTByIOIUMA

Cynsu





