BEPXOBHBIN CY ]
POCCUNCKOHN ®EJEPAIINA

Heno Ne 43-AI1I12-22
ONNPEAEJEHMUE

r Mockga 16 sauBapsa 2013 ropa.

Cynebnas koJjuierus no aJMUHHCTPAaTHUBHBIM jenaM Bepxosroro Cyna
Poccuiickoit denepanuu B cocTaBe

npeacenarenscTByroueo Xamenkona B.b.,

cynet Mepkynosa B.I1. u Kcenoponroso#i O.A.

npu cekperape TuxoHose M./l
paccMoOTpesnia B OTKpPbITOM CyZIeOHOM 3aceJaHuM Jeio Mo anesuIsiUOHHON Xanobe
OAO «IluBoBapeHHass xomnanusi «banTtuka» Ha peuieHde BepxoBHOro cyza
Ynmyprckoit Pecniybnuku ot 25 centsabps 2012 roga, KOTOpPBIM OTKa3aHO B
ynosieTBopenun 3asBiieHuss OAO «lluBoBapennass kommanusi «bantuka» o
NpU3HAHUM HeAeHCTByloWed crartbl | 3akoHa Yiamyprckoi PecnyOiauku ot
4 oxta6ps 2011 roga Ne 44-P3 «O06 orpaHuyeHUr PO3HUUYHON NPOJIAXKH aIKOrOJIbHOM
NPOAYKLMH Ha TeppUTOpUM Y IMypTckoi PecyOnukuy.

3acnywaB jokiaa cyaebd BepxoeHoro Cyna Poccuiickoin ®enepanun
Kcenodonrosoit O.A., o6bscHenus npeacrasutesis OAQO «[TuBoBapeHHas KOMMaHUs
«bantuka» AGpamoso# JLI'., moamepkaBineil JOBOABI ANE/UISLIMOHHOW Kalobbl,
3aKknovYeHue mpokypopa ['enepanbHOll mnpokypaTypel Poccuiickoit ®enepauuu
3aceeBoil D.C., monaraBilieli, UTO pelleHHe CyJa oTMeHe He nmoanexut, CyneOHas
KOJUIerus o aAMUHHUCTpaTUBHBIM JienaM BepxoBHoro Cyna Poccuiickoit denepauun

yCcTaHOBHJIA:

4 oxts6psa 2011 rona npunaT 3akoH Y amyprckor PecnyOnuxu Ne 44-P3 «0O6
OFpaHMYE€HHU PO3HUYHOW MPOJAXKU aJIKOTOJBHOH TPOAYKLMH Ha TEPPUTOPHUHU
Yamyprckoit PecniyGiuku», cratbeit 1 KoTOporo 3ampeuieHa po3HHYHas MNpojaxa
aJIKOTOJILHOM TIPOAYKIWM Ha TeppuTopru Y aMmyptekoit Pecnybnuku ¢ 22.00 no 10.00
ClIe/IyIOLEro JAHS, 38 UCKJIIOYEHHEM PO3HUUYHOHN MPOJ1aKH aJKOroJIbHONM NPOAYKLUH B
pecropaHax, 6apax ¥ kade, OCyLUeCTBIAEMON NMpU OKa3aHUM yCiyr oOECTBEHHOIO
NUTaHHUS MO OpraHu3aluuu MNOTpeONeHUs aJKOToNbHOHW TMPOAYKLMH Ha MecTe
OKa3aHUsl TaKUX YCIyT.
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OAQO «IIuBoBapenHas xoMmnanusi «bantuka» obparunock B BepxoBHbiil cyn
Y amyptckoit PecnyOnuku ¢ 3asBI€HHEM O NMPU3HAHWUM HeJEMCTBYHOWIEH cTaTthu 1
3aKOHa, IoJjlarasi, 4YTO OHa, YCTaHaBJHWBas 3alpeT Ha MNPOJAaXy aJKOrOJbHOH
NPOAYKLHWH, B TOM YMUCJIE NUBa ¥ HAWTKOB, W3rOTABIMBAaEMbIX Ha OCHOBE IHUBA, C
COJAEP)KAaHMEM OSTHIIOBOIO cCIHUpTa 5 M MeEHee MPOLEHTOB  o0beMa TIOTOBOM
NMPOAYKUUH, MPOTUBOPEYUT NYHKTY 5 craThu 5 denepanbHOro 3akoHa ot 18 urong
2011 roma Ne 218-®3 «O BHeceHun u3MeHeHuH B PDexpepanbHbiii 3akoH «O
rocyJlapCTBEHHOM PpEryJUPOBAaHMM MPOU3BOACTBA M 000pPOTa STHIIOBOIO CITHPTA,
QJIKOTOJIBHOW U CHUPTOCOAEPXKAILEH NMPOAYKLMW» U OTACNIbHBIE 3aKOHOAATENIbHBIC
akThl Poccuiickoii ®elepaumu W NpU3HAHUM yTpaTUBIIMM cuily PenepanbHoro
3akoHa «OO0 OrpaHUYEHUSIX PO3HUYHOU MPOAAXU U MOTpeOsieHUs (pacruTHs) NHBa
¥ HallUTKOB, M3IOTaBIMBAEMBIX Ha €ro OCHOBE», COIJIACHO KOTOPOMY 10 1 sHBaps
2013 ropa oOrpaHu4YeHUss POIHUYHOW MPOAAXKU IKOTOJNBHOH MPOAYKLHH,
YCTAHOBJIEHHblE a03aleM TiepBbIM NYHKTa 5 cTathd 16 DenepalibHOTO 3aKOHA OT
22 Hosbps 1995 roma Ne 171-®3 «O rocyaapcTBEHHOM peryJHpOBaHUH
MPOU3BOACTBA U 00OPOTa 3TUIOBOIO CIHUPTA, ANKOTOJBHON M CIUPTOCOAEpIKalleH
nponykuuun» (B pegaxuny Oenepansyoro 3akoHa ot 18 urons 2011 rona Ne 218-D3),
HE [MPUMEHAIOTCS B OTHOLIEHWUM MHWBA U HAMWTKOB, U3rOTaBIWBAeMbIX Ha OCHOBE
N1Ba, C COJAEPXKAHUEM ITHIIOBOrO CIIUPTa 5 W MEHee TMpPOLEHTOB o0bheMa IOTOBOM
MPOAYKIIMH.

Pemienniem BepxoBHoro cyna Y amyprckoil Pecriybnukm ot 25 cenTsiops 2012
roga B ynosinerBopeHud 3asBieHus OAQO «IluBoBapeHHass koMnaHusi «bantuka»
OTKa3aHo.

B anemnsuuonHoin xanobe OAQO «IluBoBapenHnas xomnanus «banTuka»
CTaBHUTCS BOMpPOC 00 OTMEHE pellleHHUs CyJa KaK MOCTAHOBJIEHHOTO C HapyLICHHEM
HOPM MaTepHallbHOIO MpaBa W NMPUHATHUA HOBOTO pelleHHs 00 Y/10BIETBOPEHUH €ro
3asiBJICHHSI.

ITpoBepuB MaTepuaibl Jena, OOCYAMB JOBOJAB aNe/UISILIMOHHON >Kanolsl,
Cynebnasi xosnerds no aiMUHUCTpaTUBHBIM aesiaM BepxoBHoro Cyna Poccuiickol
denepauuu He YCMAaTPUBAET OCHOBAHUI K OTMEHE PElliCHHUs Cya.

CornacHo a03zaily mepBoMy mnyHKTa 5 crathM 16 ®enepanbHOro 3akoHa OT
22 Hos6ps 1995 roma Ne 171-®3 «O rocylapCTBEHHOM pEryJupOBAHUH
TIPOM3BOJICTBA M O0OpPOTA DTWIOBOIO CIIUPTA, AJKOTOJAbHOW U COMPTOCOACpIXKalleh
MPOAYKIHU U 00 orpaHUYeHUN MOTPeOSIeHUs (PaCliUTUs) aJKOrONbHON MPOAYKLHH»
(B penakunu @enepansHoro 3akoHa ot 18 wurons 2011 roma Ne 218-d3) He
JOMyCKaeTCsl pO3HUYHAs MpojaXka aJKoroJbHON NPOAYKLHUM € 23 4acoB 10 8 4acoB
M0 MECTHOMY BpPEMEHM, 33 HCK/IIOUEHHWEM PO3HUYHONM NpPOJAXHU alKOrojabHOH
TPOAYKIIMH, OCYUIECTBISIEMOW OpraHM3alMsiMH, W PO3HMYHON NpPOJAXU THBA U
NUBHBIX HAMMMTKOB, OCYLIECTBISEMON UHAUBUAYAIbHBIMU NPEAIPUHUMATENSIMH, 1P
OKa3aHWM TAKUMU OpPraHu3arysiMy U UHAUBUAYaTbHBIMU NPEATIPUHUMATENSIMH YCIyT
00LUEeCTBEHHOTO MUTAHUS, 4 TaKXKe PO3HUYHOHW NMPOJAXXH aJIKOTONBHOW NMPOAYKLUH,
OCYLIECTBISIEMOM Mara3uHaMu OeCNOIMHHON TOPTrOBIH.

B cooteercTBM ¢ a03alleM BTOpBIM MNyHKTa S5 cTaTbu 16 Ha3BaHHOIO
MdenepanbHOrO 3aKOHA OpraHbl rOCyAapCTBEHHOHN BIacTH CyObeKTOB Poccuiickoi
denepaliid BOpaBe YCTAHABIWBAThH JONOJHUTENbHBIE OrPaHUYECHUsS BPEMEHH,
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YCJIOBHI U MECT PO3HWYHOH MpOJAaXKH alKOTOJbHOM NPOAYKLHH, B TOM YHCIE
NIOJTHBIH 3aIIpeT Ha PO3HUYHYIO [TPOJIAXy aTKOrOJbHOM MPOIYKIIHUH.

[TIynkrom 5 crateu 5 @enepansHoro 3akoHa ot 18 urons 2011 romga Ne 218-03
«O BHeceHun wusmeHeHMid B @exaepanbHblii 3akoH «O rocyaapcTBEHHOM
peryjiupoBaHUM TNPOU3BOACTBA W 000pOTa 3TUJIOBOTO CINHPTA, aJlKOTOJBHOH H
cnypTocoaepxallel NpoAyKIAn» U OTAeNbHbIC 3aKOHO IaTeNIbHbIe akThl Poccuiickoii
Denepaun W Npu3HaHuUM  yTpatuBlIMM cuiy @DenepanbHoro 3akoHa «0O06
OrPaHUYEHUSIX PO3HUYHOU NPOAAXU M MOTpedsieHUs (pacnuTHs) MHBa U HAITUTKOB,
W3rOTaBIMBAEMBIX HA €ro OCHOBE» YCTaHOBJIEHO, 4Tto A0 1 simBaps 2013 rogna
TpeOoBaHus ab3alla NepRoro nyHkra 5 crateu 16 MemepanbHoOro 3akoHa ot 22
Hosi0psa 1995 ropa Ne 171-@3 (B penakunu denepansHoro 3akoHa ot 18 wrons 2011
roga No 218-®d3) He TMpPUMEHSIOTCS B OTHOUIGHWM TMMHBAa W HAIUTKOB,
M3roTaBJIMBAEMBIX Ha OCHOBE NMBA, C COAEP)KaHHEM STUIOBOIO CNUpTa 5 U MeEHee
NPOLIEHTOB 00beMa rOTOBOM MPOAYKLIMH.

Paspemas 3asBnenne OAQO «lluBoBapenHas kommaHus «bantukay u
OTKa3blBas B €ro YJOBJIETBOPEHUH, CYJ MUCXOAUI U3 TOrO, UTO OCMaprBaeMasi HopMa
3aKkoHa Y MypTcKoi PecriyOnuky npuHsTa B LEIAX peaiu3alyy pelyCMOTPEHHOro
ab3aleM BTOpbIM MyHKTa 5 ctaTthu 16 ®MenepanbHOro 3akona ot 22 Hos0ps 1995 roaa
Ne 171-03 npaBa opraHoB rocynapcTBeHHOH Biactd cybbektoB Poccuiickoii
®enepanny Ha yCTaHOBJIGHWE JONOJHUTENBHBIX OFPAHUYEHUH BpEMEHH, YCIOBUHN U
MECT PO3HUYHOK NMPOAAKH ANKOTOIbHOW NPOAYKIIMH, HE UCKIIOYAsi MUBO U HATTUTKH,
U3rOTaBIMBACMbIE HA OCHOBE MHUBA, C COJEPIKAHUEM ITUIOBOTO CIUPTA 5 U MeHee
MpoLEeHTOB 0oO0beMa roToBoi npoaykuuu. Cyj mnoJjaraji, YTo IOJIOKEHHE MyHKTa S
cratbu 5 @epepanbHoro 3akoHa ot 18 wmrong 2011 roma Ne 218-@3
paclpoCTpaHseTCss TOJBKO Ha OTPAHUYEHHUs] PO3HUYHON TMPOAAXKHU  aJIKOTOJIBHOH
NPOAYyKLUHH, O KOTOPbIX WJIET peub B ab3ale MepBoM IyHKTa S5 cratbu 16
®denepanbHoro 3akoHa ot 22 Hosiops 1995 roma Ne 171-03.

Cynebnas kojuerus nmojaraer, 4ToO pellleHHe cyJa o0 oTka3e B
YIOBIETBOPCHUN 3asBICHHS OTMEHE He TMOMJIEXUT, I[OCKOJIbKY TpeboBaHHe
3assBUTENS KacaeTcs MHUBa W HAMUTKOB, W3rOTaBJIMBA€MBIX Ha OCHOBE [MBa, C
COAepKaHNEM DTUIIOBOTO CIUPTa 5 ¥ MeHee TMPOLEHTOB 00beMa FOTOBOH NMPOLYy KLU,
OTpaHUYEHMUsT PO3HUYHONW MPOAAXH KOTOPHIX He nmpumeHsivch 1o 1 siHBaps 2013
rona. B Hacrosimiee Bpemsa (mocne | sHBaps 2013 roma) Takue orpaHuyeHwUs,
yCTaHOBJICHHbIe (e/iepalibHbIM 3aKOHOAATEIHCTBOM, B OTHOILIEHMH THBA U HAIUTKOB,
U3roTaBJIMBaeMbIX Ha OCHOBE MUBA, IPUMEHSIFOTCS.

Y4uThIBasi U3M0XKEHHOE, HE MOXET SIBUTHCS OCHOBAaHMEM K OTMEHE PELUIEHHUS
cyaa noBoA anessiuuoHHoOMH xanodbl OAQO «IluBoBapenHast komnaHus «bajaThkay» o
TOM, YTO OIPaHUYEHHUs PO3ZHHYHON MPOJa)XH alKOroJbHOM npoAykuuu 10 1 sHBaps
2013 roja He NPUMEHSJIUCH B OTHOLLIEHHWM NMHMBA U HAlIUTKOB, U3rOTaBIMBAaEMbIX Ha
OCHOBe IHBA.

PykoBoactBysicb crtatbsimu 328, 329 ['paxknaHckoro mnporeccyajlbHOTro
ronekca PD, CynebHas xosnerus no agMUHUCTpaTHUBHBIM Aesiam BepxoBHoro Cyna
Poccuiickoit @enepaunu



4
onpcaciuia;

pewenne BepxosHoro cyna Yamyprckoi PecnyOnuku ot 25 centsadops 2012
roga octaBuThb 0Oe3 HU3MeHeHMs, ameluIsuuoHHyr kanody OAO «IluBoBapeHHas
koMmnanus «bantuka» - 6e3 y10BIeTBOPEHUS.

IpeacenarenbCcTBYIOINMA

Cynbu





