BEPXOBHBIN CY ]
POCCUUCKOMU ®EJEPALIUU
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HAA30PHOE OINNPEAEJJEHMWE

r. Mockga 23 suBaps 2013 r.

CyneOHas kojuierust mo yrojioBHbIM Jenam BepxoBHoro Cyna Poccuiickoit
®denepaluu B cocTaBe:

npeacenarenscTBytomero — Crapkosa A.B.,
cyneit — Hecreposa B.B. u besyrnoro H.IT.,

npu cexperape Bonkose A.A.

paccMOTpesia B OTKPBITOM Cy/1e0HOM 3ace/laHMM HaJ30pHYIO XKajloOy OCyXIEHHOIo
Knumenkosa [1.H. o nepecMoTpe KaccallMOHHOTO oIpejelieHUs CyAeOHOi KoJIernu
1o yrosoBHbIM JenaM Teepckoro obnactHoro cyaa ot 25 Hos6ps 2009 roaa.

3acnymaB poxnax cyabun CrapkoBa A.B., 00BSCHEHHE OCYXIAEHHOIO
Knumenkosa II.H., mnoamepaBiiero m0BOABI HAA30pHOH kanoObl, MHEHHE
npokypopa ['yposoit B.}O., nonarasiiieii kaccalldioHHOE ompejeneHue oT 25 Hos0ps
2009 roma W nocneaywllUe COCTOABLUUECS cyAeOHble pelIeHUs B OTHOILIEHHH
Knumenkosa [1.H. oTMeHuTh U HanpaBUTh YrOJOBHOE AEJI0 HAa HOBOE KacCallMOHHOE
paccMoTpenue, cyieOHas KOJIerus

YyCTAHOBHUJA:

[To npurosopy 3anagHoABHHCKOrO pailoHHOTrO cyaa TBepckoil obnactu ot 29
nexabps 2008 rona

Kaumenkos IT | H |

| cyAuMBbIiA:



- 20 mas 2008 roga mo m. «r» 4. 2 ¢r. 161, . «r» 4. 2 c1. 161, 4. 3 cr. 69
YK PO x 2 romam 6 wMecsllaM JIMIIEHHS CBOOOJbI YCJIOBHO ¢
UCIIBITaTeJIbHBIM CPOKOM 3 roja;

- 11 ¢epans 2010 roma mo u. 1 ct. 297, 4. 2 cr. 297 YK PD, u. 2 cT. 69
VYK P® k 1 rony 6 MecsiiaM HCIIpaBUTENbHBIX pabot ¢ yaepxaHueMm 15%
U3 3apabOTHOH MJIaThl B I0XO/ MOCYIapCTBa,

ocyxzaeH 1o 4. 4 ct. 111 YK P® « 9 rogam numeHust cBoOO bl B UCIPABUTEIBHOM
KOJIOHMHU CTPOTOro pexuma.

KaccauuoHHbeIM ompeneneHueM cyaeOHOH KOJUIerHd MO YroJIOBHBIM JleaM
TBepckoro obnactHoro cyna ot 2 anpenst 2009 roaa npurosop ot 29 aexabps 2008
roga OTMEHEH, JIeN0 HampaBlIeHO Ha HOBOE CyAeOHOe pacCMOTpEeHHE CO CTaJuu
CyAeOHOro pa3doupaTesbCTBa B TOT XKe CyJ1 B UHOM COCTaBe.

ITo npuroBopy 3anagHoaBUHCKOrO paiioHHOro cyna Tepckoit obnactu ot 15
okTs10ps 2009 roga Knumenkos I1T.H. ocyxaen mo 4. 1 cr. 108 YK P® x | roay 6
MecsillaM JIMIIEHUs1 CBOOOJbl B KOJIOHMU-NOCENEHUH. JJaHHOe Haka3aHWe W Haka-
3aHMe 1o npurosopy ot 20 mas 2008 roza nocTaHOBIEHO HCHOJHSATb CaMOCTOS-
TEJILHO.

KaccaunonHeIM onpejesieHHeM CyneOHOH KOJUIETMHU MO YTOJIOBHBIM JejlaM
Teepckoro obnactHoro cyna ot 25 Hosa6ps 2009 roaa npurosop ot 15 okTs6ps 2009
roga OTMEHEH, eJI0 HalpaBlIeHO Ha HOBOE Cy/IeOHOE pacCCMOTPEHHUE B TOT ke CyH B
WUHOM COCTaBe CyJiel co cTajiuM cyieOHOro pa3ouparenbCTBa.

[To npurosopy 3anagHoaBUHCKOTO pailoHHoro cyna TBepckoil obnactu ot 7
anpens 2010 roga Knumenkos I1.H. ocyxaen mo 4. 4 c1. 111 YK P® k 8 rogam
JUIIEHUs ¢BOOOABI, HA OCHOBAaHUU 4. 5 cT. 69 YK P® okxoHuaTelbHO Ha3Ha4Y€HO &
JeT 3 mecsiua JIMUIEHUS CBOOOIB! B UCIIPaBUTENIBHOH KOJIOHWH CTPOrOro pexuma.
JlaHHOe HakazaHWe U Haka3aHHe Mo npurosopy ot 20 mas 2008 roga NOCTaHOBJIEHO
UCTIOJIHATh CAMOCTOSTENILHO.

KaccallMoHHBIM oOmpeneeHueM CyaeOHOW KOJUIETHH IO YrOJIOBHBIM JIe/laM
Tsepckoro obnactHoro cyna ot 27 utons 2012 rona npurosop ot 7 ampens 2010
rojia cyjia U3MeHeH: UCKITIOUE€HO U3 OTMUCATeIbHO-MOTUBUPOBOYHOM YaCTH yKa3aHHe
o coBepuieHud npectymiaeHus KinumenkoBbiM [1.LH. B cocTosiHUM ajIKOTOJBHOIO
onbsaHenus, aeiicteus Knumenkosa I1.H. nepexsanuduumposanst ¢ 4. 4 c1. 111 YK
P® nau. 4 ct. 111 YK P® B penakuuu @enepanbHoro 3akona ot 7 mapra 2011 roaa
Ne 26-®3, Mo KOTOPOI HazHaueHO HaKa3aHWe B BHUJIE JMIIEHUS CBOOOJbI CPOKOM Ha
7 netr 11 mecsanes, Ha ocHOBaHUHU 4. 5 ¢T. 69 YK P® HazHaueHO Haka3aHW€ B BU/JC
JWIIEHNAs CBOGOIBI CpokoM Ha 8 ner 2 Mecsua. B ocranbHOW 4acTH HPHTOBOP
ocTaBJieH 0e3 U3MEHEHHUS.



B nanzopHoit xanobe ocyxnennsiii Knumenkos I1.H. Belpaxkaer Hecoriacue ¢
OMnpefieJICHUEM CyJeOHOH KOJIernu Mo YroJIOBHBIM JiejiaM TBepckoro o6JacTHOro
cyna ot 25 Hos0psa 2009 ronma, kotopoe OBLIO BBIHECEHO HE3AKOHHBIM COCTABOM
cyna. YKasblBaeT, 4To cyjabs B | nosTOpHO yyacTBOBana B CyneGHOM 3a-
CellaHMM B Ka4yeCTBE NPEACENaTeNbCTBYIOILIErO, YTO SBISETCS HApYLIEHHUEM YIo-
JIOBHO-NIPOLECCYAIbHOI0 3aKOHA, IMOCKOJIbKY KacCallMOHHOE OlpeliesieHHe OT 2
anpens 2009 roxa no AaHHOMY YroJIOBHOMY jfiely ObIJIO BBIHECEHO TaKXKe MOJ ee
npeacenaTeabCcTBOM. [IpOCUT OTMEHHUTh KaccallUOHHOE OlpejiesieHHe oT 25 Hos0ps
2009 roga, a npurosop 3anagHOABHHCKOrO pailOHHOTO cyda TBepckoi 06;1acTH OT
15 oxra6ps 2009 roga u3MeHUTh, NepeKBaIU(MUIMPOBAT €ro JeHCTBUS ¢ 4. | CT.
108 YK P® nau. 1 ct. 114 YK P® B cBfi3U ¢ HEMPABHJIbHBIM YCTAHOBJIEHHEM CY/10M
baxTHHeCKNX 00CTOSTENBCTB Jena.

IIpoBepuB MaTepuans! gena, o6CyauB A0BOABI HAA3O0PHOM kanoObl, cyaeOHas
KOJUIErHsl HAXOIUT Kano0y nojyiexaiiieii y0BJIeTBOPEHHIO.

Cornacio cr. cr. 381, 409 VIIK P® ocHOBaHMSAMH OTMEHBI CyaeOHOro
pellieHUs] SABISIOTCS TaKWe HapyUIEHUS YTOJIOBHO-NPOLIECCYAIbHOIO 3aKOHa,
KOTOpBIE MyTEM JIUIIEHUS WJIW OrpaHWYEeHHs FapaHTHPOBAHHBIX NMpaB YYaCTHUKOB
YyTOJIOBHOTO CYIONPOU3BO/ICTBA, HECOONIOJAEHUS MNpOUEeNypbl CyAONPOU3BOACTBA
WIM WHBIM MYTEM MOBJHUSJIA WX MOTJMU MOBIMATH HA NMOCTAHOBJIECHHE 3aKOHHOTO,
00OCHOBaHHOTO U CNPaBEAIMBOrO CyNeOHOT0 pelIeHHUS.

B cootBerctBuM ¢ 4. 2 cr. 63 VIIK P®, cynps, npuHUMaBLIMKA y4acTHE B
pPaccCMOTPEHHH YTOJIOBHOTO Jiefia B Cyie BTOPOH MHCTaHLUUH, HE MOXET Y4acTBOBATh
B PaCCMOTPEHHUH 3TOT0O YrOJIOBHOIO Jiefia B Cy/ie IEPBOH WHCTAHUUU WIIH B MOPsKe
Ha/A30pa, a paBHO B HOBOM PacCMOTPEHHUHU TOTO e JAeia B CyJe BTOPOH MHCTaHLIHU
nocjie OTMEHBI [IPUrOBOpa, OMNpPEAENICHHs, TMOCTAHOBIIEHHS, BBEIHECEHHOTO C €ro
y4acTHEM.

Hcxons w3 npaBoBoii nosuiun Koncruryuuonnoro Cyna PO, nosTopHoe yva-
CTHE CyIbH B PACCMOTPEHUH YTOJIOBHOTO Jiejia - IOCKOJBKY OHO OblIIO Obl CBA3aHO C
OLIEHKOM paHee yKe HCCIEeNOBAaBLIMXCS C €ro ydacTHEM OOCTOATENLCTB MO Jely -
SIBJISETCS HENOMYCTUMbIM. B MPOTHBHOM cilyyae MOXeT OBITh IOCTaBJIEHA IMOJ CO-
MHeHHe OeCIPUCTPACTHOCTb U 0OBEKTUBHOCTD CYZbH.

VYka3zaHHbIE TpC6OBaHI/ISI 3aKOHa CyJIOM MO HacCTOsLIEMY ACTYy HC CO6J’IIOI[€HBI.

Kak creqyer M3 INpeACTaBIEHHBIX MAaTEPHAJoB, onpeieieHHeM CyaeOHOM
KOJIJIETMHM IO YrOoNOBHEIM feiiaMm Teepckoro o6actHoro cyaa ot 2 anpens 2009 rona
OTMEHEH MPUTOBOP 3anaJHOABHHCKOro paiioHHOro cyma TBepckoi o6Gmactd ot 29
nexkabpsi 2008 rona B oTHomieHWM KiuMeHKoBa B CBS3H C TNPOTUBOPEYHUSMU B
NoKa3aHUsAX CBHAETeNed U UX HeNnpaBWIbHOM OLEHKOW CyJIOM, NpH 3TOM B Cyle



KacCallUOHHOM WHCTAHILIMU B KaUeCTBE npeaceaarcjibCTBYOUEero CyJbu y4acTBoBajia

—

Ilo pesynbraTaM HOBOIO PacCMOTPEHHs JAHHOTO YIOJIOBHOTO jejla B OTHO-
meHud  ocyxaeHHoro  KnumenkoBa  IILLH. O6pi1 BbIHECEH  mpUroBOp
3anagHoaBHHCKOTO paiioHHOro cyaa TBepckoi obnact or 15 oktabps 2009 roxa,
KOTOPBI OBbIT OTMEHEH KacCallMOHHBIM OIMpejeeHHeM CyaeOHONW KOJUIErHH [0
yroJioBHBIM fenam TBepckoro obnactHoro cyma ot 25 HosOps 2009 roga B CBSI3M C
HECOOTBETCTBHEM  BBIBOJOB  CyJa  (paKTHUECKUM  OOCTOSTENbCTBAM  Jeia,
BbIHECEHHBIM COCTABOM CYyJa IO NpeAce aTelbCTBOM Cyabu B |

Ilpu Takux oOcTOATENbCTBAX ClleAyeT NpU3HAaTh, YTO KacCalUOHHOE
onpenenenue ot 25 Hoa6ps 2009 rona B otHowenun Kinnmenkosa [1.H. BeiHECEHO €
HapylIEHUEM YroJIOBHO-IIPOLECCYAbHOIO 3aKOHA U MO3TOMY IOJJIEKUT OTMEHE C
HampaBjieHHEM JieJla Ha HOBOE KacCallMOHHOE paccMoTpeHue. B c¢Bs3v ¢ aTHM
NOJJIEXKAT TAKKE OTMEHE MMOCJEAYIOLINE BbIHECEHHbIE N0 JaHHOMY Jielly IIPUTOBOP
3anagHoaBUHCKOTO paiioHHoro cyna Teepckoii obaacti ot 7 ampens 2010 roga u
KacCallHOHHOE oNpeneeHre cyAeOHON KOJIErHH 10 YyroJIOBHEIM fienaM TBepckoro
obnactHoro cyna ot 27 utons 2012 rona.

Yr1o KacaeTcsl JOBOAOB HaA30pHOH >ayobbl ocyxaeHHoro Knumenkosa I1.H.
OTHOCUTEIBHO 3aKOHHOCTM WJIM HE3aKOHHOCTU pELIeHUs] CyZa MepBOW WHCTAHIWH,
NIPUHATOTO MO CYLIECTBY JAeJla, TO OHHU IOJUIEXAT paspeleHuio Mpd HOBOM
KacCallMOHHOM PAacCMOTpPEHHUH Jielia, MOCKOIbKY B COOTBETCTBUU co cT. 410 VIIK PO
cyneOHasi KOJUIeTHsl He BIpaBe MpejipeliaTh BbIBOJbI, KOTOPbIE MOTYT OBbITh CAECNAHbI
CYZOM ITpH TIOBTOPHOM PacCMOTPEHUH Jefa.

[lp HOBOM KacCAllHOHHOM pAcCMOTPEHUHM Jiela HEOOXOJUMO YCTPaHUTh
OTMEYEHHBIE HApYyLIEHHS W pPaccMOTPETh YroJOBHOE JEN0 C COOMOJEHHEM
TpeOOBaHUl 3aKOHA.

ITpunumast Bo BHuMaHue, yto KnumenkoB I1.H. oOBuHseTCS B COBEpLICHUH
0co00 TSXKKOrO MPECTYIUIEHUS, MOXET CKPBITHCA OT Cyda M TakMM o0pa3oM
BOCIIPENATCTBOBATh MPOU3BOJACTBY MO Aeity, CyJleOHas KoJjerus, pyKoBOJCTBYSCb
TpeGoBanusamMu cT. cT. 97, 109, 237 YIIK P®, cuuraer HeoOXOJAMMBIM U30paTh B
otHoileHHU Knumenkosa I1.LH. Mepy npecevenuss B BUJE 3aKIIOYCHHUSA TOJ CTPAXY,
YCTAHOBHMB CPOK COJIEpkaHuUs ero noj crpaxeit 1o 23 anpens 2013 roxa.

PykoBoactBysch ct. ¢t. 407 u 408 VIIK PO, cynebnas konnerus
onpeaeJHuJa:

Hanzophyto xanoby ocyxnenHoro Knumenkosa [1L.H. y1oBi1eTBOpHTS.



KaccanunonHoe omnpeneneHue cyAeOHOW KOJJIETHHM 1O YrOJOBHBIM JiejiaM
TBepckoro obaactHoro cyna ot 25 Hosops 2009 roaa, npurosop 3anagHOABAHCKOTO
pafioHHoOro cyna Teepckoii obnactu ot 7 anpens 2010 roga U kaccallMOHHOE OIpejie-
JeHue cy1eOHON KOJUIErHU M0 YrOJOBHBIM JenaM TBepckoro objactHoro cyaa ot 27
mionst 2012 rona B orHomenun Kimmenxosa I ] HT 1 oTMenuts u
yroJIOBHOE €0 HamnpaBuUTh B TBepckoit oOnacTHOW cyAd Ha HOBOE KacCAllMOHHOE
pacCMOTpPEHHE B MHOM COCTaBe CyJeH.

W36pats B otHowennn Knumenxosa [T |H | Mepy npecevenus B

BUJE 3aKIIOYEHUS MOJ CTPaxy, yCTaHO CPOK COJEpXKaHUsl €ro noj CTpaxei a0
23 ampesst 2013 ropa.

IlpeacenarenbCTBYOMIMH





