BEPXOBHBIN CY
POCCUNCKOHN ®EJEPAIIUN

Ne3 — 112 - 18
ONPEJAEJEHUE CYIA HAA3OPHOI UHCTAHIIUU

r. Mockaa 17 suBaps 2013 roga

Cynebnas xomnerusi 1o yrosioBHeIM JenaMm BepxoBHoro Cyna Poccuiickoit
®enepannu B cocTaBe:

npexacenarenscTByonero Ckpsouna K.E.
cyneit Xommuukoit T.IL. u besyrnoro H.IL
npu cekperape Bepumno A.H.

paccMoTpenia B cyAeOHOM 3aceJaHWM YroJIOBHOE JeN0 MO0 HaJ30pHOU  xKanobe
ocyxaenHoro [aBpmioBa ILLH. Ha mnocraHoBneHue npe3unnyma BepxoBHOro
cyna Pecnyonmuku Komm ot S5 centsiops 2012 ropa.

[To mnpurosopy Cankr-IleTepOyprckoro ropojckoro cyzia ot 24 nexabpst
2008 rona

Faspuaos I | H | |
|HE CymuMBIiL:

OCYIK/IeH:
1mo 4.4 ¢1.159 YK P® x 5 rogam juiieHust CBOOOIHI,
1o 4.4 ct.174.1 YK P® ¢ npumenenuem ct.64 YK P® k 5 rogam 6 mMecauam
nuieHus cBo6osibl. Ha ocHoBanuu 4.3 ¢T.69 YK PO nmyTem 4acCTHYHOIO CIOXEHHUS
K 8 rogam jauuieHus cBOGOJbl B UCIIPABUTENIbHOW KOJIOHMM CTPOrOro pexxuma.
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Kaccayuonnoim  onpeodenenuem CyodebHoti koanezuu hnoO Y20/108HbIM — Oenam
Bepxosnozo Cyoa P® om 23 anpersn 2009 200a npucosop 6 omuouieHuu
TI'aspunosa I1.H. ocmaenen 6e3 usmenenus.

Iocmanoenenuem Ceikmoigkapckozo copodcko2o cyoa Pecnybnuxu Komu
om 10 dekabpa 2010 200a npucosop npuseden 6 coomeemcmeue c HOEbIM
V2ON06HbIM 3AKOHOM: Oelicmeus. 0cyicoenHo20 Keanuguyuposanst no 4.3 cm. 174’
YK P® (8 peoakyuu ®edepanvrozo zaxona om 7 anpens 2010 200a Ne60-D3);
8UO UCNPABUMENBHO2O YUPENHCOCHUSI UBMEHEH HA UCHPABUMENbHYIO KOJNOHUU
obwe2o pesicuma.

B ocmanvrnom npucosop ocmasnen 6e3 uzmenenusl.

B kaccayuonnom nopsioke nocmanoenenue ne paccmampuganoce.

Ilocmanoenenuem Ycmo-Boimckozo paiionnozo cyoa Pecnybruxu Komu om
23 maa 2011 zo0a npucosop npuseden 8 COOMEEMCMBUE C UBMEHEHUSMU,
8HeceHHbIMU 8 Y20n108HbIl KoOeke P® ®eodepanvrvim 3akonom om 7 mapma 2011
200a Ne26-D3, ocyscoeHHoMy CHUNCEHO HaKka3aHue:

nou4dcm. 159 YK P® 00 4 nem 9 mecayes nuuieHus ceob00wt,

no w.3 cm.174' VK P® 00 5 nem 2 mecsiyes nuwenus c60600ui,

no 4.3 cm.69 YK P® 0o 7 1em 6 mecayes nuuienus c800600bL.

B ocmansrom npucosop ocmaenen 6e3 usmenerus.

Ilocmanoenenuem npezuouyma Bepxoenozo Cyoa Pecnybauxu Komu om
5 cenmaopa 2012 200a nocmarnoenerue CoblKMbIBKAPCKO20 20POOCKO20 C€YO0a
Pecnybauxu Komu om 10 Oexabps 2010 200a 6 omnowenuu Iaspunosa II.H.
ocmasneHo 6e3 U3MEHEHUs.

['aBpHJIOB OCYXJIEH 3a COBepllleHHe MOILIEHHUYeCTBa IIyTeM oOOMaHa B
COCTaBe OPraHW30BaHHOW TIpYIINbl, B 0cOo00 KpPYIMHOM pasMepe, a Takke
Jeralu3aluilo WHOTO HWMYHIECTBa, NPHOOPETEHHOrO B PE3yJIbTaTe COBEPIICHMUS
npecTyIyieH!UsT B KPYITHOM pa3Mepe, OpraHu3oBaHHOW rpymnmoi. Ilpectynnenus
coepmieHnsl B 2005 romy B T. | npM H3NTOXKEHHBIX B
NpUroBope 00CTOATETHCTBAX.

[To npanHoMy geny Takke ocyxkneHbsl bypeuieB AIO., Ilasmo H.A.,
I'nyroB A.B., Uupouty I'.I1., Cmekanos /[[.10., Xononos B.B., Ilunmxup B.II,
[NaBpusioB I1.H.

3acnywaB jgokiaa cyabu Xomuukod T.II, BeICTymuieHHEe aaBoKaTa
bapanoBa A.A. B 3alMTy  HWHTEpecOB  oOCyXJAeHHoro  I'aBpuiosa,
HOJIEPKABIUIETO TOBOABL €r0 kaynobbl, MHeHue mnpokypopa ['yposoit B.FO. 06
U3MEHEeHUHM CyneOHbIX pellleHud, CyneOHas Kojerus

yCTaHOBHUJIA:



B HaA30pHOH xaJjiobe ocyxaeHHbldi I'aBpuaos I1.H. Beipaxaer Hecormacue ¢
MIOCTAaHOBJIEHUEM INPE3UIMyMa, yKa3blBasl, YTO NPUMEHSS HOBBIM YTOJIOBHBIN 3aKOH
v xBanubuimupys ero neiictBus mo 4. 3 cr.174' VK P® (B penaKuuu
QepnepansHoro 3akona ot 7 ampenst 2010 roga Ne60-d3), cyn He BBIIOJHHUII
TpeboBanust cr. 10 YK PO u He CHM3MN HasHaYeHHOEe eMy HaKa3aHHe.

[IpoBepuB MaTepHanbl YroOJOBHOTO nena, OOCYIMB JOBOJbI HaA30PHOM
Kanobsl, CyneOHas Koyulerus HaXoOUT cylaeOHble pPEIlleHHs, MOCTAHOBIEHHBIE
B OTHOWEHUH ['aBpuioBa, mojyieXallUMH  HU3MEHEHHIO [0 CJEeAYIOILUM

OCHOBAHUSIM.

B coorserctBun ¢ 4. 2 cr. 10 YK P® mnpumeHenwe HOBOro 3akoHa
NpeanoyiaraeT CMAr4eHue Haka3zaHUsi B IpefesiaX, MPeAyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM, KOTOPO€ NMPOU3BOMUTCS Kak ¢ MPUMEHEHHEM OOIMX Hadan
Ha3HAa4YeHUs HaKasaHWs, nperycMoTrpeHHbix cT. 6, 60 YK P®, tak u ¢ yderom
HOBBIX TIPE/ENIOB CaHKIIM COOTBETCTRBYIOLIEH CTaThH.

Cornacno ¢ 4.1 cr. 409 VIIK P® nHapyieHHe yrojJOBHOTO M YroOJIOBHO-
NPOLECCYaIbHOTO 3aKOHa SBISIETCS OCHOBaHMEM [UIl OTMEHBl WM HM3MEHEHHUs
cyae6HOro peleHus B NOps,AKe Hal30pa.

Kak ycmarpuBaercs K3 MaTepualoB, NPU PacCMOTPEHMM XojaTaiicTea
ocyxaeHHoro I'aspuinosa IL.H. o npuBeneHun npurosopa B COOTBETCTBHUE C
NEeUCTBYIOIMM 3aKOHOM Cy[I mocraHoBieHueM oT 10 nexabps 2010 rona,
yUYUThIBasE M3MEHeHUs, BHeceHHble DelepanbHbIM 3akoHOM oT 7 ampens 2010
roga Ne 60-03 B cr. 174' YK P®, xBanmuduimpoBan JeHCTBUSI OCYXIECHHOIO
no npuroBopy o 24 nekabps 2008 roja B pefakuuu yKa3aHHOro 3aKOHa, a
UMeHHO 1o 4. 3 cT. 174.1 YK P®. IIpu sToM, HakazaHue CyaoM ObLIO
OCTaBJIEHO IPEXHUM.

Ycrp-BeiMckuit  padioHHeli  cyn  PecnyOnuku  Komu  mpuimmen K
[PaBUJIBHOMY BBIBOJy B CBOeM TocTaHoBJIeHHd oT 23 mas 2011 roga o
TOM, YTO W3MEHEHHs, BHeceHHble DenepalbHbIM 3akoHOM oT 7 Mapra 2011
roja, yJay4maroT MOJOXeHHE OCYXXK/IeHHOro, CMSMYUJl HaKa3aHHe KaK 3a KaXJIoe
NpecTyIJIeHUE B OT/AEIBHOCTH, TAK U IO UX COBOKYITHOCTH.

Ipe3snnuym BepxopHoro Cyna Pecnybnuxku Komu, mepecmarpuBas B
nopsiike Hagzopa mocraHoBineHue ot 10 pexabps 2010 ropma, mpusHan
cyneOHOe peilleHHe 3aKOHHBIM U OOOCHOBAaHHBIM, yKa3aB Ha OTCYTCTBHE
OCHOBaHMI JJisi CHIDKEHUS OCYXXJEHHOMY HaKa3aHHUs B CBSI3U C HPUMEHEHHEM
NpY Ha3HAYeHWHM HakasaHus nosoxeHud cr1. 64 YK PO, xapakrepoMm
BHECEHHbIX W3MEHEHHWH, a TakkKe CMSIYEeHHUs HaKa3aHWs IIOCTAHOBJIEHHEM
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cyna or 23 mas 2011 roma, xoTopbiM OBUTH NpPUMEHEHBl W3MEHEHUS,
BHECEHHBIE B YTOJOBHBIA 3akoH or 7 Mapta 2011 ropa.

BMmecTe ¢ Tem, mpuHHMasi yka3saHHOE pelleHHe, CyJ| MepBOM, a TaKKe
HAa/J30pPHOW HHCTAaHUMM He y4id, 4To corlacHo 4.l cT.10 YK P® yronosHbIi
3aKOH, YCTPaHSIOLMN NPECTyNHOCTh JEsSHHUS, CMATYaIOMINU HaKa3aHWue WU
MHBIM  00pa3oM  ylyylNAloIMi  TOJOXeHHWe  JIMLA,  COBEPIIHBIIErO
NPECTYIVIEHWE, UMeeT OOpaTHYIO0 CHIIy, TO €CThb paclpOoCTpaHseTCs Ha JIUI,
COBEPIIMBIIMX COOTBETCTBYIOLIUE JE€SIHUS OO BCTYIUIEHUS TAaKOrO 3aKOHa B

Cuily, B TOM 4YHCJIC Ha JINL, OT6BIBaIOI[II/IX HaKa3aHHe WM OTOBIBIINX HaKa3aHHue,
HO UMCIOIIHX CYAHMOCTD.

IIpy »5TOM 3aKOH, YCTPaHSIOLIMN WIH CMATYAIOIMH  YrOJOBHYIO
OTBETCTBEHHOCTb, SIBISETCS aKTOM, KOTOPBIA MTO-HOBOMY OIPEAENSIET XapaKTep
U CTEIIeHb OOIIECTBEHHOM OMACHOCTH TeX MM WHBIX NMPECTYIUIEHUH U MpaBOBOM
CTaTyC JIUL, UX COBEPILUBIINX.

ITo 6yxBampHOMY cMbicny 4.1 c¢T.10 YK P® 3akon, ynydinarommii
MOJIOXKEHUE JIMLA, COBEPILIMBIIETO TMPECTyIUICHHE, UMeeT OOpaTHYIO CUIy H
NOJJIEXKUT IPUMEHEHHIO B KOHKPETHOM [IeJle HE3aBUCUMO OT CTaluu
CYZONPOU3BOACTBA, B KOTOPOH JOJKEH PEIlaThCsl BOMPOC O MPUMEHEHUHN 3TOrO
3aKOHA, M HE3aBUCHUMO OT TOTO, B YEM BBIPAXAETCS TaKoe YJIydllIEHHE — B
OTMEHe KBaMU(UIUPYIOLIEro MpU3HaKa MPECTYIUIEHUS, CHH)KEHUN HIKHETro W
(WTH) BepXHEro MpeAeiioB CaHKIMHM COOTBeTCTBYyollel cTtare¥ OcoOeHHOU
yacTu YroJioBHoro kojaekca Poccuiickoit ®@epepaunu, W3MEHEHUH B
OJaronpusATHYIO JUIS OCYXJIEHHOro CTOpoHY mnpasBuia ero OOme#d dacty,
KacaloluXcs Ha3HauYeHUs HaKa3aHMsl, UK B 4eM-TTH00 HHOM.

I[lo cBoeMy KOHCTHTYIIMOHHO-TIDABOBOMY CMBICILy COJEp)Kamascs B
c1.10 YK P® Hopma mnpenmnonaraeT B CUCTEME AEHCTBYIOLLIETO YTOJIOBHO-
NPOLIECCYaIbHOTO PETrYJIUPOBAaHUSA COKpailleHHWe Ha3HAYEHHOro OCYXIAECHHOMY
HAKa3aHWS B CBSI3M C M3JaHHEM HOBOTO YTOJIOBHOIO 3daKOHA, CMSTYarollero
OTBETCTBEHHOCTh 3a COBEPIIEHHOE WM TMpecTyIlleHHe, B IIpeaenax,
IIPEIYCMOTPEHHBIX HOpMamu Kak OcobeHHo# wactd, Tak u OOmeil yactu
YronosHoro kojekca Poccuiickoit @enepaunu, B peJakuuy 3TOro 3aKoHa.

KpomMe  Toro, Ha MOMEHT MpPHUHSTHS pELIEHHUs  NPE3UIHYMOM
BepxosHoro Cyzaa PecniyOnuku Komu 5 centsiops 2012 roga, PenepaibHbIM
3akoHOM oT 7 nekabps 2011 roga No 420-®3 B 4. 3 ct.174' VK P® BHeceHsl
HW3MEHEHHs, CHHXeH BepXHWi mnpenen caHkuvd ¢ 10 no 7 JieT JUIICHHS
CBOOOZBI, YTO TAKXKE YJIYUIIAET MOJOKESHHUE OCYXAEHHOTO.



YuuTbIBasi yka3aHHBIE OOCTOSITENICTBA, a4 TAKKE MMPABOBYIO IO3UIUIO
Koncturynuonnoro Cyma Poccuiickoit  ®enepaiyiv, BBICKa3aHHyl0 B
IloctanoBnennu ot 20 ampens 2006 roja, KacaroInyrocs IPUHIIMIIOB
NPUMEHEHHs HOBBIX 3aKOHOB, YCTPAHSIOIIMX WIM CMM4aloUIMX YTOJIOBHYIO
OTBETCTBEHHOCTB, npesuauyMy BepxoBHoro cyma Pecnyonukn Komu
HeoOX0AuMO OBLIO y4YecTh M W3MEHEHHS, BHECEHHBIE B YrOJOBHBIM 3aKOH
ot 7 nekabps 2011 ropa.

Takum oOpazoM, CyneOHas KoJulerHss TojlaraeT HeOoOXOIUMBIM
U3MEHUTHL COCTOSIBILIMECS IO Ny CyAeOHble pelieHusi, B TOM YHCIIe U C
NIPUMEHEHUEM W3MEHEHUM, BHECEHHBIX B YTOJOBHBIA 3aKOH OT 7 Jekabps
2011 roma. Ilpu oTOM, yuuTHIBAIOTCS Te K€  OOCTOSTENbCTBA,
YCTaHOBJICHHbIE CYyJIOM, NIPU Ha3HAYeHWH HaKa3aHus [ aBpUIIOBY.

C yyeToM wu3NM0XKEHHOTO U pyKoBOACTBYsCh cT. 407, 408 VIIK PO,
onpeaesyHJa:
Ha/J30pHYI0 kaynoby ocyxkaeHHoro ['aBpunoBa IL.H. ynoBieTBopHTb.

INocranoBneHue ChIKTBIBKapckoro ropoackoro cyaa Pecnybinuku Komu ot
10 nexaGps 2010 roma, mnocTaHoOBiIeHHE YCTb-BBIMCKOIO paWOHHOIO Cynaa
Pecnybnuku Komu ot 23 mas 2011 roma U IIOCTaHOBIIEHHE IIpe3uaMyma
BepxosHoro cyma Pecny6iukun Komu ot 5 cenrsbps 2012 roma B
orHoweHnn TaBpuiosa I1 | H | u3MeHuTD:

nepekBanupuuuposath naeiictBus [appunoa ILH. ¢ 1. 3 cr. 174.1 YK PO
(B penakuuu 3akona or 7 mapra 2011 roma Ne 26-@3) na 4.3 cT1. 174.1 VK
P® (B pemakuuu 3akoHa ot 7 paexabps 2011 roma Ne 420 -®3) mo KoTopoit
HA3HAYWTh HaKa3aHWe S5 JeT JIMIIeHUs CBOOOBIL.

Ha ocHoBanuu 4.3 ct. 69 YK PO, no coBOKymHOCTH IHPECTYIUIEHUH,
npeaycMoTperHsix 4.4 cr. 159 YK PO (B penaxumu ot 7 mapta 2011 ropa
Ne 26-®d3) u 4.3 cr. 174.1 YK P® (B penakumu ot 7 pnexabps 2011 roma
420 —®3) mnyreM YaCTUYHOTO CJIOXKEHHMS  HAKa3aHWH, OKOHYATEIBHO
HA3HA4YUThH 7 JIeT 4 Mecsla JHUIIEHUsT CBOOOIBI.

z

B ocransHOM CyIIe6HBIe peui€Huss OCTaBUTh 0e3 N3MEeHCHUS.

IpencenaTenbCTBYOIIM T

Cynpn:






