INOCTAHOBJIEHHUE

[IPE3UANYMA BEPXOBHOI'O CYJIA
POCCHUICKOM ®FEJIEPAITAA

Heno Ne 2331112

r. MockBa 20 nexabps 2012r.

[Tpesnnuym Bepxosroro Cyaa Poccuiickoit denepanuu B cocrage:
IpencenarensctBytoutero — Cepkosa ILIL.,
yieHoB lIpesunuyma — J[laBeigoBa B.A., Kysneuosa B.B. Maromenosa M.M,,
Heuaesa B.U., ConosreBa B.H., Tumommna H.B., Tonkxauenko A.A., Xomuuka
B.B.,-
npu cexperape Kenens C.B.
paccMOTpel YrOJIOBHOE [ieNo O Haq30pHoH xanobe ocyxaéHHoro Macnuenko C.B.
0 IepecMOTpe KaccalioHHoro omnpefesieHus CyneOHOW KOJUIETHMH IO YTrOJOBHBIM

nenaMm BepxosHoro Cyna Poccuiickoii @enepaiuu ot 14 pespansa 2008 roaa.

I'lo npurosopy Cyna SImano-Henenkoro aBTOHOMHOro okpyra ot 19 okTa6ps
2007 ropa

MACIHUEHKO C | B l, |
| cymumeiit 9 mapra 2007 roaa o

4.3 ¢1.30, . «r» 4.3 ¢T.228-1 YK P® k 8 rogam nuineHus cBoOOIbI,

ocyorcoén no 4.1 c1. 297 YK P® k wrpady B pazmepe 60000 pybneii.

C yué€roM cozepxaHus ero mnoj crpaxeit 1o cyaebHoro pasbupaTesbcTBa €O 2
asrycta 2007 roma go 19 oxrtabps 2007 roga B cooTBercTBUU ¢ 4.5 cT.72 YK POD
Ha3HaueHHOE Haka3aHue B BuAe wrpada cmsardero no 40000 pybnei.



Ha ocroBannu 4.5 cr. 69 VK P® 10 COBOKYNHOCTH NpEeCTYIUIEHUH, IMyTEM
TIOJIHOTO CJIOXKEHMS] HaKa3aHWH 110 HaCTOSIILEMY IIPUTOBOPY M IIPUTOBOPY OT 9 MapTa
2007 roja OKOHYATENBHO Ha3HAYEHO 8§ JIeT JIMIIEHUsS CBOOOJBI B HCIPAaBHUTEIILHOM
KOJIOHHU CTPOroro pexunma, co mrpadom B pazmepe 40000 pybnei.

3a4TeHo B CPOK OTOBIBaHUS HaKa3aHUs HaKa3aHHe, OTOBITOE IO IIPHUIOBOPY OT
9 mapta 2007 ropga, ¢ 29 mas 2006 roaa no 19 okts6ps 2007 roxa.

Kaccanuonnsim omnpenenenneM CyneOHOM KOJUIErMH 110 YTOJIOBHBIM JejiaM
Bepxosroro Cyna Poccuiickoii @enepauuu ot 14 despans 2008 roga npuroBop
ocTaBjeH 0e3 N3MEeHEHHUS.

ITocraHoBNEHHEM cyAbM cyna SImMano-HeHenkoro aBTOHOMHOro okpyra or 22
mionsi 2008 roxma 3auTeHO B CpOK OTOBIBaHMS Haka3aHWs BpeMs COAEPKAHUA
Macnuenko C.B. mox ctpaxeit B nepuosa ¢ 28 mas 2006 rona no 19 oxrabps 2007
roja.

B Haﬂ30pH0ﬁ xKajnobe CTaBHUTCSA BOIIpOC 00 oTMeHe KaccalifioOHHOI'O
OIpeJICNICHNA U IIepeavye YrOJIOBHOIO Jejia HaA HOBOE€ KaCCallHOHHOE€ PaCCMOTPEHHUE.

3acnymaB goknan cyasd BepxoBHoro Cyma Poccuiickont ®enpepanuu
Pynakoa C.B., H3/l0XHBIIErOo OOCTOSITENHCTBA YIOJOBHOIO J€fa, COACpXKaHUe
IPUrOBOpa M KAaCCAaLlMOHHOTO OIpeJieieHHsl, MOTHUBBI HaJ30pHOM kalobbl H
BEIHECEHUS  ITOCTAHOBJIIEHHS O BO30yXAEHHMM HaA30pHOrO  IPOU3BOACTBA,
BBICTYIUIEHUs 3aMecTuTensi [eHepanbHOro npokypopa Poccuiickoi @enepannu
Kexneposa C.I'., agBokara IllanosanoBoii H.IO., ocyxaennoro Macnuenko C.B.,
Ipesunuym BepxosHoro Cyna Poccuiickoit denepanun

YCTaHOBHII:

MacnveHko OCYXJIEH 3a COBEpHICHHE MPECTYIUICHUS NpH CIELYOHIUX
o0cToSTENLCTBAX.

1 mapra 2007 roga, B 10 yacoB 20 MuHyT, MaciueHko, HaXO[sACh B KaYeCTBE
MOJICYIMMOTO B MOMEILIEHUHU 3ajla cyJeOHBIX 3acelaHuid | ropoackoro
CyJlla, PacIlOJIO)KEHHOIO IO ajapecy: | B xome

cynebHoro 3acemaHus OCKOpPOMJI ydyacTHHKa cyHeOHOro mpolecca — CBHJETENs
J | YeM YHU3HJI €€ 4ecTb U JOCTOMHCTBO. Ilociie okOH4UaHHUs cyAeOHOro

npouecca B 11 wyacoB 50 MHHYT, BO BpeMs KOHBOMPOBAaHHS, ITOJACYAWMEIN
MacnueHko, HaxodsCh B IOMEIIEHUHU | ropoxckoro cyna, BHOBb
BBIKPUKHYJI B afipec cBuaeresis / | ocxopbnenne.
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B HapmzopHo# Kanobe ocyXIEHHBIK MacnHeHKO CTaBUT BONPOC 00 OTMEHe
KacCallHOHHOTO OIIpe/ieNieHus], INOCKOJbKY B CyIeOHOM pa30upaTesibCTBe Cyna
KacCallHOHHOH UHCTAHLIMK He IPUHUMAJT y4acTHUs aJIBOKAT, OT YCIYTr KOTOPOro OH He
OTKAa3bIBAJICA, B IOPAIKE, MPEIYCMOTPEHHOM 3aKOHOM.

PaccmoTpeB  yromoBHOE €0 O  HaA30pHOM kajmobe  OCYKASHHOro
Macnuenko, Ilpesnaumym BepxoBnoro Cyna Poccwuiickoit ®enepalud HaXOIWUT
KacCallMOHHOE OIpEeJeNICHHE MOJIeXAIUM OTMEHe.

Cornacro n.l 4.l cr.51 VIIK PO, yyactHe 3allMTHHKa B YrOJOBHOM
CYZOIIPOM3BOACTBE 0053aTeNbHO, €C/IU 10103PEeBaEMBbIil, OOBHHSIEMEIH He OTKA3aJICs
OT 3alUTHHKA B MOPsAJIKE, ycTaHOBJIIEHHOM cT.52 YIIK P®.

B coorBerctBUH ¢ 4.2 cT1.47 VYVIIK P® noioxeHuss 53TOro 3aKoHA
PacCIIpOCTPaHSAIOTCS U Ha OCYXAEHHBIX.

W3 wMarepranoB jpgena ycMmaTpUBaeTcs, 4YTO OCYXIEHHBIH MaciaueHko
o0XanoBaj IMPUTrOBOP B KAacCaLlUOHHOM IMOPSAKE, OClapuBas e€ro 3aKOHHOCTh U
000CHOBAHHOCTD.

PaCCMOTpeHI/Ie Aejia B KaCCalHOHHOM IIOpAAKE IMPOXOoAuJI0 C Y4YaCTHEM
Ocy}KI[éHHOFO MaCJII/IeHKO, a TaKXe [IpoKypopa.

AnBokaty I'no6e JI.H., ocymecTrnsBiieMy 3amuty MaciueHko B cyfe nepBo#
MHCTaHIINH, OblIa HampaBJIieHa TeJlerpaMMa ¢ U3BeIlleHHeM O JaTe, BpeMeHU U MecTe
paccMOTpeHus feia B CyJe KacCallHOHHOW WHCTaHLMH, OJHAKO aIBOKAaT B cyaeOHOe
3acellaHU€ He SBHJICSL.

HecmoTtpss Ha mpegycMOTpeHHOE 3aKOHOM OO0s3aTelIbHOE ydacThe aJBOKara,
YTOJIOBHOE J€J10 B OTHOLIEHUH MacIiueHKO pacCMOTPEHO B KACCAIIMOHHOM IOPSIAKE B
OTCYTCTBHUE 3aILIUTHUKA, IPU 3TOM HAHHBIX O TOM, YTO OCYXIEHHBIM OTKa3ajCsi OT
NIOMOILIY 3alUTHUKA B MOpsiike, ycTaHoBJIIeHHOM cT.52 YIIK P®, B maTepuanax aena
HE UMeeTCs.

Takum obpa3om, MpH KacCallMOHHOM PacCMOTPEHHH YTOJOBHOIO Jiena ObLIo
HapyILIeHO MPaBoO OCYXAEHHOIO Ha 3allUTy, HO3TOMY KaCCalMOHHOE OIIpe/ie/IEHHE B
OTHOLIEHHUH Hero B cooTBeTCTBUH C I.3 4.2 c¢1.409 VIIK P® nmomiexuTt oTrMeHe, a
YrOJIOBHOE JI€JI0 — IIepejaye Ha HOBOE KaCCAllHOHHOE PaCCMOTPEHHE.

B cBs3u ¢ 0TMEHOHN KacCallMOHHOIO ONpefesIeHHs, NMOMIEKUT OTMEHE TaKxKe
IIOCTaHOBJIeHUE cyna SImano-HeHeukoro aBTOHOMHoOro oxpyra or 22 utons 2008
rozia, KOTOpoe BBIHECEHO B INOPSAKE HCIOJHEHHs IMPUIroBOpa KaK BCTYIHBLIETO B
3aKOHHYIO CHILY.
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ITockoneky MacnueHko oTObIBaeT HakasaHHWE B BUAE JHUIIEHHS CBOOGOIBI IO
npuroBopy oT 9 mapra 2007 rona, Mepa npecedeHus 0 HACTOSLIEMY STy €My He
u3bupaeTcs.

Ha ocHOBaHMM H3710X%KEHHOTO U PyKOBOJCTBYSCH ¢T.407, m.5 4.1 ¢1.408 VIIK
PO, Ipesnnuym Bepxosroro Cyna Poccuiickoit @enepanyu

IIOCTAaHOBHJI:
1. HapsopHyto xanoby ocyxagHnoro Macnuenko C.B. y1oBIeTBOPHTE.

2. Kaccanuonnoe onpezpenenue CyaeOHON KOJUIETHH IO YrOJOBHBIM JejlaM
BepxosHoro Cyma Poccuiickoit ®enepanuu ot 14 despans 2008 rona,
IOCTaHOBIEeHHE cynaa SImano-HeHnerkoro aBToHOMHOro okpyra or 22 utons 2008
rofia B oTHomieHuu Macauenko C |B | oT™MenuTE, yronoBHOE HeNO
NiepesiaTh Ha HOBOE KacCallMOHHOE paCCMOTpPEHHUE.

[IpencenarenbCTBYOIIUT






