IIOCTAHOBJIEHHE

HNPE3NTAYMA BEPXOBHOI'O CYJIA
POCCUUCKOU OEJEPAIINUA

JTleso Ne268-T112

r. Mocksa 12 nexabps 2012 r.

Ipezunuym Bepxosuoro Cyna Poccuiickoit ®denepaiyiu B cocTase:
IlpencenarenscrBytouero — Cepkosa I.I1.,

yneHoB [lpesmauyma — J[laBeigoBa B.A., MaromenoBa M.M., ConoBseBa B.H.,
Tumonmmna H.B., Tonkauenko A.A., Xomuuka B.B., -

npu cexpetape Kenens C.B.

paccMOTpen YroJOBHOE JeNIo 10 HaJ30pHOH xanobe ocyxaeHHoro ['onbana B.M. Ha
KaccaluuoHHoe onpefenenne CyneGHOM KOJUIErHH 110 YTOJOBHEIM AejlaM BepxoBHOTO
Cyna Poccuiickoit @enepanuu ot 11 centsibps 2007 roaa.

Ilo npurosopy IlpuMmopckoro kpaeBoro cyaa ¢ Y4acTHEeM IPUCSKHBIX
3acenarened ot 3 mapta 2006 roga

Fon6an B | W | | | = T
| panee He

CyAUMBIH,

ocyacoer k aumenuio c6oboodwi: 1o 4.1 ¢r.209 YK PO Ha 13 ner, o u.3 cr1.222
YK P® na 7 ner, no 1. «3» 4.2 ¢1.105 YK P® (ybuiicteo K |Ha 19 ner,
no 1. «3» 4.2 ¢1.105 YK P® (y6uiictso /I | K noXM3HEHHOMY THIIEHHIO
cBoOOABL, 1O 1. «3» 4.2 ¢T.105 YK P® (y6uiicteo A | Ha 19 ner, mo 1.
«3» 4.2 cr.105 YK PO (ybuiictBo U | K NOXM3HEHHOMY JIMILIEHHIO
cBO6OBI, 1O 1. «3» 4.2 c1.105 YK P® (ybuiicteo A | K TIOXH3HEHHOMY
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JWIIeHHIo cBoboapl, Ha ocHoBaHWM 4.3 c¢1.69 YK P® 1o coBOKynmHOCTH
NpecTyIUICHU Ha3HAYCHO TMOXXU3HEHHOE JIMIIEHHE CBOOOJBL C OTOBIBAHHUEM
HaKa3aHUs B UCIIPABUTENBHON KOJOHUHM 0COOOTr0o pexuma;

Muranatbes I | M | |
| HeCy IMMBIiA,

ocyacoer k aumenuro ¢60600vr; 1o 4.2 c¢t.209 YK P® nHa 9 net, mo 4.3 c1.222
VYK P® Ha 5 ner, no n. «3» 4.2 c1.105 YK PO (y6uiicrso K |Ha 12 1er,
no 1. «3» 4.2 c1.105 YK P® (y6uiictso 1 | Ha 15 net, mo m. «3» 4.2 c1.105
YK PO (y6uiictBo A ) Ha 12 jer, Ha ocHOBaHuH 4.3 cT.69 YK PO no
COBOKYITHOCTH THpecTyIUleHUd Ha 19 jer numenus cBoOoabl ¢ OTOBIBaHHEM
HaKa3aHMs B UCIPABUTENBHON KOJOHUH CTPOrOro pexuma.

Kaccaunonnsm onpenenenveM CyneOHOH KOJUIETMM MO YrOJIOBHBIM JielaM
Bepxosnoro Cyna Poccuiickoit ®eaepauuu ot 11 centsabps 2007 roga npurosop B
otHomeHuu ["onbana B.W. 1 Muranareesa 11.M. ocTasieH 6e3 U3MeHeHUs.

Ocyxnenupiit ['onban B.M. B Hamsopnoil jxano0e nNpoOCUT OTMEHUTH
KaccallMOHHOEe ONpEeJENIEHUE U YTOJIOBHOE J€J0 NepefaTh Ha HOBOE KacCAllMOHHOE
paccMoTpeHue.

B ortHomenun MuranateeBa V.M. neno paccmaTpuBaercs B IOPSAKE 4.2
cT.410 VIIK PO.

[To neny ocyxaens! Takxe Akens C.A., Kyrenos C.H., Kynunos A.B., [lonos
P.T., Han30pHOE NPOU3BOACTBO B OTHOLLIEHUH KOTOPBIX HE BO30YXKIAEHO.

3acnywaB pokinan cyaed BepxoBHoro Cyna Poccuiickoir ®enepauun
KymenkoBa A.B., u3noxuBiiero o0CTOATENbCTBA YTOJOBHOIO [€fla, COAEpPKaHUE
BBIHECEHHBIX CyNeOHBIX peLIeHU, MOTHBBl HAA30pHOH ’kaloObl M BBIHECEHHUS
IIOCTAHOBNEHUA O BO30YXIEHWM HAA30PHOIO IPOU3BOJCTBA, BBICTYILICHHE
3amectutens I'enepansHoro mnpokypopa Poccuiickoii ®enepanuun DpuUIUHCKOTO
CH., anmBokata VYpcoma A.JL, Ilpesuguym BepxoBHoro Cyna Poccuiickoii
Qenepanuu

YCTaHOBUII:

BEpAUKTOM KOJUIETHH TIPUCSDKHBIX 3acenareieii ['onbaH um MuranarbeB
NPHU3HAHbl BUHOBHBIMU B COBEPIICHUH CIEAYIOLIMX NMPECTYIIEHUIA:

I'onbGaH co3man yCTOWYHMBYIO BOOpYXeHHYIO rpymmy (6GaHay) B Ledax
HaINaJeHUs Ha Ipa)xaH U OCYILIEeCTBIIST PYKOBOJICTBO €I0;
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MuranateeB y4acTBOBall B YCTOHYMBOW BOOpYXeHHOU rpymnme (6aHzae) U B
COBEPLICHHBIX €10 Hala/IeHUIX;

I'onbaH coBepiini He3aKOHHbIE NpHOOpeTeHHe U Tepenadyy OTHECTPETBHOrO
Opy>usi U 60enpUIIacoB B COCTaBe OPTraHU30BAHHOW IPYIHIBL;

MuranateeB COBEpIUMII HE3aKOHHBIE MPUOOPETEHHE, XpaHEHHE M ITIEPEBO3KY
OTHECTPENIBHOIO OPYXKHUs U 60ENPUIIACOB B COCTABE OPTraHU30BaHHOMN TPYIIIIEL.

23 masa 2000 roga TI'onGan u MuranateeB B cocTaBe OaHIbl COBEPILHIH

ybuiicrBo K |

3 Hos6ps 2000 roza I'on6Gan u3 KOpBICTHBIX MOOYXAeHUH M MuranateeB B
cocTtaBe 0aH/AbI COBEPLINIU YOUiicTBO /I |

22 wmapra 2002 roma I'onbGan u MuranateeB B cocTaBe OaHABI COBEPIIMIN

ybuiicrso A |

28 wmapra 2002 roma l'onban B cocraBe OaHABI y4acTBOBaln B YOHIICTBE
4 | u3 KOpBICTHEIX TOGYXIeHMit 1 110 Halimy.

3 oktabps 2002 roma T'onban B cocraBe OaHIBI y4yacTBOBal B yOuiicTee

A | no naiimy.

Ocyxpennntit T'onban B.M. B HamzopHo# xanobe mMpOCUT OTMEHUTH
KacCallMOHHOE OIlpeAesieHHe, YrOJIOBHOE [IeJ0 MepeaTh Ha HOBOE KacCalHOHHOE
paccMoTpeHHe, yKa3blBas, YTO MPU PACCMOTPEHHU [ejla B KacCAlMOHHOM IOpSAIKE
ObUIO HapyLIeHO ero IpaBo Ha 3alluTy, B HapyulieHue TpeOOBaHUM yrojOBHO-
IpoLECCYAILHOIO 3aKOHA a/IBOKAT JJIs 3alllUThl er0 MHTEPECOB B CyJE KacCallHOHHOH
MHCTAHIIMHM Ha3HAYEeH He ObLI.

[Ipesuguym BepxoBHoro Cygna Poccuiickoii @eznepanuu, pacCMOTPEB
YroJIOBHOE JIeJIO MO HaJ[30pHOM xanobe oCyXACHHOTO U MPOBEPUB MaTEPUAJIEL JeJia
B cootrBeTcTBUH ¢ 4.2 cT.410 VIIK P®, HaxoauT kaccallMOHHOE OIpeiciieHue B
otHomeHud [ombaHa m MuranarbeBa MOAJEXKAlUM OTMEHE, AEJO - Iepelaye Ha
HOBO€ KACCal[HOHHOE paccMOoTpeHHe Ha ocHoBaHuH 1.3 4.2 ¢T.409, n.2 4.1 ¢1.379
YIIK P® B cBs3M ¢ HapylieHHEM YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHa.

Cornacio n.5 4.l ct.51 VYIIK P®, yuacTtve 3alllUTHHKA B YTrOJOBHOM
CYINONpPOH3BOACTBE 00s3aTeNIbHO, €CNi  JMLIO O0OBUHSETCS B  COBEPIIEHHU
MIPECTYIJIEHHS, 32 KOTOPO€ MOXKeT ObiTh Ha3HAueHO HaKa3aHWe B BHJE JIMIICHHUS
cBOOOJBI HA CPOK CBBILIE MSATHAALATH JIET, NMOXXU3HEHHOE JIMIIEHUE CBOOOIBI WIIH
CMEPTHAs Ka3Hb.
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B cootBerctBuu ¢ 4.2 cT.47 YIIK P® 310 nonoxeHne 3akoHa pacIiipoCTpaHsaeTCs
TaK)e U Ha OCYXX/ICHHBIX.

W3 matepuanoB nena cnenyer, 4ro ['onbaH, OCYXAEHHBIA K IOXHU3HEHHOMY
JUILEHUIO CBOOOARI, 1 MHuranaTheB, OCYXKICHHBIH K 19 romam numeHus cBOOOJEI,
00>kaJI0BaJIi IPUTOBOP B KACCAIIHOHHOM IMOPSKE.

Ansokatam Menbuuk JLIO. 1 MuxaitmokoBy B.Jl., KOTOpbIe OCYILECTBISIN
3alqUTy oCyXJeHHBIX ['onbaHa u MuranateeBa B cye NEpBOH MHCTAHLHM, OBLIH
HanpaBJieHbl M3BELLEHUs O Jare, BPEeMEHM M MeECTe pacCMOTpPEHUs Jena B
KacCalluOHHON UHCTAHILIMK, OJJHAKO OHU B CyJIeOHOE 3acejaHue He SIBUIUCH.

BOHpOCBI O NpHYHHax HEIABKHU aJBOKATOB HE BBIACHAJIHCD, 00 obecnieyeHHUH
OCYXIOCHHBIX JPYI'MMH 3alllUTHUKAaMH - HE O6C}’)KII2LHI/ICB.

VronoeHoe mel0 B KacCalHOHHOM TMOPSAKE PACCMOTPEHO C Y4acTHEM
IpOKYpopa, a Takke ocyxaeHHbIX [onbaHa u JSlkens, ansokara BseneHckoro,
OCYIIECTBJISABIIEr0 3alMTy JSIKesis, HO B OTCYTCTBHE aJIBOKATOB OCYXXIEHHBIX
INonbana 1 Muranateesa.

Ilpu 3TOoM [daHHBIX O TOM, YTO OCYXIEHHBIE OTKA3aJUCh OT IIOMOLIH
3aLIUTHUKOB B NopsjKe, ycTaHoBICHHOM cT.52 VIIK PO, B matepuanax fena Her.

Ilpn Takux oOcCTOATENHCTBAX ClEAyeT MpPU3HATh, YTO MPABO OCYXJIEHHBIX
I'onbana u MuranatbeBa Ha 3alllUTy B CyJAe KAacCAllHOHHOM WHCTAHILUU OBLIO
HapyLleHO, IMO3TOMY KaCCallHOHHOE OIpefieieHHe B OTHOIIEHUH HHUX 3aKOHHBIM
IIPU3HATH HENb3s, OHO IMOJUIEKUT OTMEHE, a YrOJIOBHOE JEJIO - IIepeaadye Ha HOBOE
KacCalluOHHOE PaCCMOTpPEHHUE.

IIpunumas Bo BHUMaHHe, yTo l'onbaH W MuranaTeeB OCYXJEHBI 3a 0c000
TSKKHE TIPECTYIJIEHUS! K JIMLUEHUIO CBOOOIBI, MOTYT CKpBITBCA OT CyJa U TaKUM
06pa3oM BOCIIPENITCTBOBATH NTPOM3BOJCTBY I10 JeJIy B pa3yMHbIe CpokH, [Ipe3nauym
B COOTBETCTBUU €O CT.cT.97, 108, 255 VIIK P® u3bupaer uM Mepy IpeceueHus B
BUJIE 3aKJIFOYEHUS IO/ CTPAXY.

Ha ocHoBanuM M3N0XXEHHOTO, a TaKXe PYKOBOACTBYsCH CT.407, n.5 4.l cT.408
YIIK PO, ITpesnguym Bepxosrnoro Cyna Poccuiickoii @enepannu

MTOCTAHOBHJI:
1. Hanzophyto xkanoby ocyxaenHoro ["on6ana B.W. ynoBneTBoOpuUTS.

2. Kaccaunonnoe onpezgenenvie CyneOHOM KOJUIETHH IO YrOJOBHBIM J€jaM
Bepxosroro Cyna Poccuiickoit ®eaepanyu ot 11 ceHtsops 2007 roga B OTHOIIEHHH
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FoaGana BETII] MITN] # Murasarsesa WITT] MO

OTMCHHTH U YI'OJIOBHOE [€JIO NIEpeAaTh Ha HOBOE€ KaCCAHHOHHOE PACCMOTpPECHHE.

3. U3bpare B orHoweHuu [onbana B.M. u MuranateeBa M.M. wMmepy
IIPECEUEHUs] B BUE 3aKIFOUEHHS 10 CTpaXxy Ha cpok a0 12 mapra 2013 ropa.

[IpencenarenscTByOWNNA






