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CyneOHas xosuierusi no yrojosHbiM Jeniam Bepxosnoro Cyna Poccuiickoit
@enepanyu B cocTaBe

npeacenarenscTByolnero Yepsorkuna A.C.,

cynei I'nazynosoit JLU., Epmonaesoii T.A.

nipu cekperape HukynuuimHoit A.A.

paccMoTpesia B CcyneOHOM 3acellaHMHM JIello 110  HaJ30pHOW  kanmobe

ocyxxaénHoro TIlorexuHa W.B. Ha npuroBop ArMHCKOro palHOHHOrO Ccyja
3abaiikansckoro kpas oT 30 aBrycra 2010 rona, KOTopbIM

IMorexun U | B l, |

|
| cyaumblit
-25 nexabps 2002 roma mo 4.3 c¢T.158 YK P® k 4 rogam nuineHus cBoOOIbI
YCJIOBHO C UCHIBITATENbHBIM CPOKOM 2 roja,
- 22 anpens 2003 roga no nmn. «a», «6» 4.2 c1.166 YK P® ¢ npumeHeHueM
ct.70 YK P® x 4 romam 6 MecsiaMm JHIIEHHUS CBOOOABI YCJIOBHO €
HCIBITATEBHBIM CPOKOM 3 roja,
- 9 aBrycra 2004 roga mo mn. «a» «6» 4.2 ¢1.158 YK P® ¢ npumeHnenuem 4.5
c1.69 YK PO k 4 rogam 7 Mecs1iaM JIUILIEHUS CBOOOIEI,
- 20 auBaps 2005 roxa no nm. «6», «B» 4.2 ¢1.158 YK P® ¢ npumenennem 4.5
cT.69 YK P® x 4 rogam 9 Mecsitiam nuiieHns ¢cBoOObI, 0CBOOOKIeH 24 MapTa
2006 roxa ycioBHO-10cpouHo Ha 3 rona | Mecan 14 gHeid,
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- 20 okta6psa 2006 roma no nm. «ay», «o» 4.2 ¢r.158 YK P® ¢ npumeHneHuem
cT.70 YK PO k 3 rogam 2 MecsiiiaM JimiieHust ceodoapl, 12 asrycta 2009 roxna
0CBOOOXK/IEH YCIIOBHO TOCPOYHO Ha 4 Mecsilia 7 AHEH,

oCyXa€H 1o . «B» 4.2 cT.158 YK P® k 2 rogam nuienus cBoOobl ¢ OTObIBAHUEM
HakKa3aHWs B UCIIPABUTEIBHON KOJOHHU CTPOTOro pexuMma.

3acnywaB jpoknan cyned ['nasynosoi JLU., oObscuenus Ilorexuna U.B. u
anBokata IlleBuenko E.M., mnoazepxkaBmmX J0BOJABI HAI30pHOH XaloObl U
NPOCUBLIKUX U3MEHUTH IPUTOBOP O U3JIOKEHHBIM B HEHl OCHOBAHUAM, BBICTYIUICHHE
npokypopa lllapyesoit M.B., nonarapiiieil, 4To Haka3zaHue OCYX AEHHOMY IOIJIEKUT
CHI)KEHMIO, CyIeOHasT KOJUTErusl

yCcTaHOBHIIA:

[lotexun WM.B. ocyxI€H 3a Kpaxy 4YyXOro HMYLIECTBA C NPUYHUHEHHUEM
3HaYUTENLHOrO yulepda rpaxiaHuHy.

Ilpectynnenue cosepiueHo 6 utons 2010 roga B
| Ipu 0GCTOATENLCTBAX, H3IOKEHHBIX B IIPUTOBOPE.

Jleno paccMOTpeHO B 0coOoM Mopsijike CyAeOHOro pa30upaTesibeTBa.

Cyne6Hoii koserueld o yrojloBHeIM AenaM 3abalikanbCKOro KpaeBoro cyja
ot 19 okts6ps 2010 rona npuroBop ocrapiieH 06e3 H3MEHEHUS.

[locranoBneHueM npesuavymMa 3abailkalbCKOro KpaeBOro cyna or 24 mad
2012 roma cyneGHble peuleHus B oTHoluieHud I[lotexuna WM.B. u3MeHeHbl, ero
neiicTBus nepexkBanuduimposansl Ha 4.1 ¢T.158 YK P®, no koropoii HazHaueHO
HaKa3aHue B BUJE JHILeHHs] cBoOOIbI CpokoM Ha | roa 6 MecsleB ¢ OTObIBAHUEM B
MCIIPaBUTENbHON KOJIOHUU CTPOTrOro pexuma.

B nagzopHoit xkanobe Ilotexun M.B. yka3biBaeT, 4TO €ro AeiCTBUS HAUIEKUT
KBaJM(HUIIHPOBaTh, KaK MOKYIIeHWEe Ha Kpaxy, TaKk Kak Obll 3aJep)kaH Ha MeCTe
npectymieHusi. Kpome Toro, mo ero MHEHHWIO, MpPE3UAUYM HEOOOCHOBAaHHO HE
NPUMEHWII K HEMY TIOJIOKEHUS 3aKOHa B pefakiny PenepanbHOro 3aK0Ha OT 7 MapTa
2011 roma, u He oOcynui BoIpoca 0 Ha3HAYeHWH Haka3zaHus Oe3 NUIIeHUs CBOOObI.

[TpoBepuB MaTepuaibl aena, 00CyIHUB JIOBOJIbI HAA30PHOM Xanolbl, cyaeOHas
KOJIJIEr sl IPUXOAUT K BBIBOJY, YTO IIPUTOBOP M MOCIEAYIOLINE CyeOHble pelIeHus B
otHowleHuu ITorexuna M.B. noanexxar n3amMeHeHHIO.
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Cyn nepBoil MHCTaHUUM B COOTBETCTBUU ¢ TpeboBaHusMu 4.7 ¢T.316 VIIK
PO, xBanupuuupys AEHCTBUS OCYXKAEHHOTO MO OOBHHEHHIO B COBEPIUIEHHH
IpEeCTYILIEHUS], IPeTyCMOTPEHHOro M. «B» 4.2 cT.158 VK P® (c 3tum oOBHHeHMEM
COTJIACHJICSI TIOJICY/IMMbIH), MOCTAHOBUJI TPUIOBOP C HA3HAYCHUEM HAKa3aHMS, HE
MPEBBILIAIONIECTO JIBYX TpPETell OT MakCHMMAaJIbHOro Cpoka Haubosiee CTpOroro BUAA
HakazaHus, IPeyCMOTPEHHOTO 3a COBEPIIEHHOE MTPECTYIUICHHE.

[Ipn paccMoTpeHMM YrojgoBHoro aena B oTHouienuu [lorexuna M.B. B
NOpsiAKE Haja3opa Npe3uauyM 3a0alKanbCKOro KpaeBOro Cyla BHEC B IIPUTOBOP
U3MEHEHUS, nepeKkBauduIpoBai AeiicTBUg ocyxaéHHOro Ha 4.1 cT.158 YK P® u
Ha3Ha4yWJ1 HaKa3aHHUE B BUJIE JIMLLIEHUs CBOOOIbI CPOKOM Ha 1 roz 6 MecsLes.

OpnHako npe3uanyM He y4es, YTO MPUTroBOp MOCTAHOBJIEH B 0COOOM MOPSJIKE U
Haka3aHue, HazHadeHHoe [lorexuny M.B. mo u.l cr. 158 YK P®, ne wmorno
MPEBBILIATEH JBE TPETU OT MAKCUMAaJlbHOTO CPOKA HaKa3aHWUs, NPElyCMOTPEHHOTO 3a
COBEpIIEHHOE npecTymieHue (2/3 oT 2 neT), To €CTh He MOTJIO NpeBhIiath | roaa 4
MeCSILIEB JUIIEHUS CBOOOBI.

Bomnpeku stomy TpeboBanuto 3akoHa 1mo 4.1 c¢r. 158 YK P® emy nHaznaueno 1
ros1 6 Mecsl1ieB JIMIIEHUS CBOOOIbI.

KpoMe Toro, npu BHECEHHUH B NPUTrOBOP U3MEHEHHUH IPE3UJUYMOM HE yUTEHO,
yto @enepanbHbIM 3aKOHOM P® No26-®3 or 7 wmapra 2011 r. B yroioBHOE
3aKOHOJIaTeNLCTBO BHECEHBI H3MeHeHus, B ToM uucie no 4.1 cr.158 YK PO
cMsAryeHo HakasaHue. B cuny nmonoxenuit ¢r.10 YK P® nognexan npuMeHeHHUIO
YTOJIOBHBIM 3aKOH, yIyYILAIOWNN MOJIOKEHHE OCYXIEHHOTO.

[To 3TUM OCHOBaHUSIM NPUroBOP W MOCIEAYIOLIME CyIeOHble pEUIeHHUsS B
otHowienuu [lorexuna W.B. noanexar u3MeHeHH0, HaKa3aHWe N0 JAAHHOW CTaThe
MOJJIEXXUT CHUIKEHHIO.

JloBoabl OCYXAEHHONO B TOM 4YacTH, YTO €ro JACHCTBUSA [MOJIJIEkKaT
KBaNM(pUKALMA KaK HEOKOHYEHHOE MpecTyIJIeHHe, CyleOHasi KOJUIerdsi HaXOIMUT
HeOOOCHOBAaHHEBIMU.

Kak BuaHO wu3 MarepuasnoB yrosnoBHoro jena, [lorexuny W.B. Obuio
npenbsBlIeHO OOBHHEHHE B XHLICHWHM 3€pKala W JAEpeBSHHON IHOJKH, obuiel
CTOMMOCTBIO lpy6., KoTOpbIE OH NpUHEC B KBAPTHPY CBOEH 3HAKOMOM.

B kauecTBe [10Ka3aTeibCTB, MOATBEPXKIAIOIIMX 3TU OOCTOSITENBCTBA, B
OOBHHUTENBHOM 3aKIIOYeHUM IpuBeneHbl mnokasanus [lotexuna W.B., cBumerens
1O | ¥ IpoTOKON BHIEMKH TIOXHILEHHOTO UMYLIECTBA, KOTOPOE Ha Npyroi
nenb [Morexun W.B. npunec 8 OB/ o [paitony 1 BeIIaN ciegoBaTelIo.

Kpome Toro, yuuTsiBas, 4To 1o XoAaTaicTBy NojACYIMMOrO, COIJIaCUBILErocs C
NpebsIBIEHHBIM OOBUHEHHEM, [1eN0 ObLJIO PACCMOTPEHO B OCOOOM MOPSAKE, H €My
Pa3bIACHAINCH NOCIENCTBHUS [1OCTAHOBIIEHUS MPUroBopa 0e3 MpoBeleHUs CyneOHOro
pasOupaTenbCcTBa, OH OCO3HAaBaJl, YTO MPUTOBOP, MOCTAHOBJICHHBIH B 0OCOOOM
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NOpsifIKe, He MOXeET ObITh 00XkanoBaH MO OCHOBAaHWSAM, M3JI0XKEHHBIM B 4.1 c1.379
VIIK P® (BbIBOABI cyda, HW3MO0XKEHHBbIE B TPUTOBOpPE, HE COOTBETCTBYIOT
dakTHuecKUM  OOCTOSTENbCTBAM  JieJla, YCTAHOBIEHHBIM CYJIOM), CyJeOHble
MHCTAHLIMK HE BIpaBe 00CYXJaTh BONPOC O JOKA3aHHOCTH (JMOO HEAOKa3aHHOCTH)
BUHBI OCYX/IEHHOTO B COBEPILEHUH NPECTYIIICHHUS.

OcHOBaHUIl K OTMeHE NpuroBopa 4 nepeaavde YroJOBHOro ncia s
pacCMOTpPEHUSA B 06H_IeM MOPAIAKE HC UMCETCA.

HpI/I HasHa4Y€HHWK HaKa3dHHs cy/:[e6Haﬂ KOJUICTUsE YUYHUTBIBACT XapaKTCp H
CTCIICHDb O6IH€CTBCHHOﬁ OITACHOCTH COJACAHHOI'0, AaHHbLIC O JINYHOCTH Ocy)KIIéHHOFO,
a TaK)XXC BJ/IMAHUC HA3HAYCHHOI'O HaKa3daHHWs Ha €ro HCIpaBJI€HUEC W Ha YCJIIOBUEC
KHU3HH €10 CCMbH.

B kayecTBe cMmsryalolmux Haka3zaHWe OOCTOATENbCTB CyleOHas KOJIErHsl
YUHUTBIBAET IPU3HAHME CBOEHM BHUHBI M pacKasHHE€ B COIESIHHOM, BO3BpallEHUE
MOXUILEHHOI0 HMYLIECTBA IOTEPIEBIIEH CTOPOHE, B KauyeCTBE OTATYaroLIECro —
peUUaUB NPECTYINICHUH.

PykoBoactBysice ct.ctT. 407, 408 VIIK P®, cyneOHas komnerus
onpeaeauia:

npuroBop AruHckoro pailoHHoro cyna 3abaiikanbckoro kpas ot 30 aBrycra
2010 ropna, onpeneneHue CyaeOHOH KOJUJIETMUW 10 YrOJOBHBIM  JieJiam
3abaiikanbckoro kKpaeBoro cyna ot 19 okrtsOps 2010 rojga u nocTaHOBJIEHHE
npesuguyma 3adaiikanbckoro kpaesoro cyaa oT 24 mas 2012 roma B OTHOIIEHUU
IMorexuna U | B | M3MEHWTh, NEPEKBATU(PUILHUPOBATL €T0 JEHCTBUS C
4.1 c1.158 YK P® Ha u.1 c1.158 YK P® (B penakuun PenepanbHoro 3akoHa Ne26-
@3 ot 7 mapta 2011 r.), no koTopoi Ha3HauuTh | rog 4 Mecsia JULIEHUST CBOOOBI €
OTOBIBAHWEM B UCMPaBUTENBHON KOJIOHMH CTPOTOr0 pexuma.

B ocTtanbHON 4YacTH cocCTosIBLIMECs Cy/JeOHble pelleHUs] B OTHOLUEHUH
[Torexuna NU.B. ocTaBuTh 03 UIMEHEHHUSL.

[pencenaTenbCTBYOMIMIMA

Cynby B






