BEPXOBHBIN CY/I
POCCUNICKOH ®EJEPALINA

Hesio Ne 18-]112-45

ONPEAEJEHHUE CYJA
HAJ/I30PHOU NHCTAHIIUA

r. MockBa 3 urons 2012 r.

Cynebnass xomneruss mo yroiaoBHEIM genam Bepxossoro Cyna
Poccutickon @enepaniiv B COCTaBe

IpeaceaaTenbCTBYIOLIErO Ky3Hnenosa B.B.,
cynei A6pamosa C.H. n boruna A.I'.
IIPH CEKpeTape Beasikore A.A.

paccMoTpena B CyIeOHOM 3acelaHWM YroJIOBHOE NENO IO HaA30pHOM
xajgode anBokara Hukymuna A.JO. B HHTepecax  OCYXIEHHOTO
Tumodeera A.B. o mepecmoTpe mpurosopa JIaGUHCKOTO rOpoAcKOro cyaa ot
29 wmiong 2011 1., KacCamMOHHOrO oOmpeleneHds CyaeOHOM KOMIernH 10
yroJIOBHEIM JieniaM KpacHonapckoro kpaeBoro cyja ot 21 centsops 2011 r. u
IIOCTaHOBJIEHUs mpe3uanyMa KpacHoZapckoro kpaeBoro cyaa ot 15 ¢espans
2012r.

Ilo mpurosopy JlabuHckoro roponackoro cyna KpacHogapckoro kpas oT
29 urons 2011 1.
Tumodees A | B | |
paHee He CYyIUMBIH,
ocyxaeH mo 4. 1 cr. 290 YK P® (B pen. @enepansHOro 3akoHa ot 4 mas
2011 r.) Ha 2 roma nUIIeHHS CBOOOJEI B KOJOHHUU-IIOCEJICHUH C JIUIIEHHEeM
MpaBa 3aHUMAaTh JOJDKHOCTH Ha TOCYJapCcTBEHHOH cimyx0e W B opraHax
MECTHOTO CaMOyIpaBJeHHs, CBs3aHHble C OCYyLIeCTBIeHHeM GYHKIHA
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NpeACTaBuUTEIsA  BJIACTH 60 OPraHU3aAllMOHHO-PACIIOPAONUTEIIbHEIX — HJTH
alIMI/IHI/ICTpaTI/IBHO-XO35II>10TB€HHBIX MMOJTHOMOYHMN CpOKOM Ha 3 roja.

KaccannioHHBIM ompeneneHreM CyAeOHOM KO/UIErHMH 110 YTOJIOBHBIM
nenam KpacHomapckoro kpaeBoro cyma oT 21 ceHtsiops 2011 r. mpurosop
OCTaBJIeH 0€3 U3MEHEHHUS.

[TocranoBnennem mpe3uauyma KpacHogapckoro kpaeporo cyupa ot 15
deBpans 2012 r. cyneOHBIe pelleHHs B OTHOIIEHWH TuModeeBa M3MEHEHHI:
Ha3Ha4yeHo eMy 110 4. 1 cT. 290 YK P® (B pen. PenepanbHOro 3akoHa ot 4 mas
2011 r.) HakazaHue B BUAe mTpada B 10X0A rocyaapcrsa B pasmepe 1 500 000
pyOueii ¢ nuIIeHreM IpaBa 3aHUMaTh JODKHOCTH Ha IOCYIapCTBEHHOU ciryxOe
U B OpraHax MECTHOTO CaMOYIpaBIE€HHUS, CBSI3aHHBIE C OCYILIECTBICHUEM
GYHKUMHA TpeacTaBUTeNs BIAacTH JHUOO OpraHu3aliiOHHO-PACIIOPSAUTEIBHEIX
WITH aIMUHUCTPATUBHO-XO3AHCTBEHHBIX [TOJJTHOMOYMI CPOKOM Ha 3 roja.

3acnymae noxnan cyasd BepxoBHoro Cyga Poccuiickoit ®enepanviu
A6pamosa C.H., H3/10KUBIIIEro TOBOJB HAA30pHON XaI0OBl U OOCTOSTENRCTBA
nesa, MHEHUe poKypopa ['enepansHoil npokyparypsl Poccuiickoit Penepanuu
bammvakosa AM. 00 wu3MeHeHMH CyAeOHBIX pELIEHUNH U CHIDKEHHH
Ha3HAYEHHOTO Haka3aHus B Buje mrpada, CynedHas Kouierus

YyCTAaHOBHJA:

Tumodees A.B. mnpusHaH BHHOBHEIM M OCYXIEH 3a IIOJIyuyeHHE
IO/DKHOCTHEIM JIMIIOM JIMYHO B3SITKH B BHJE AEHEr 3a JOEHCTBHA B IOJIB3Y
B3ATKOZATEJIs.

INpectymenne um coBepieHo B nepuon ¢ siHBaps 2010 r. mo 27 ampens
2010 r. B T. | | kpas mpm obcrosTenbcTBAX,

H3JIOXKECHHEIX B ITPUI'OBOPE.

B HansopHoii skamoGe aapokat Huxyaumn AJO. nmpocut u3sMeHUTE
TIOCTAHOBJIEHHE TIpe3uIMyMa, yKasblBas, 4TO CyJ HAJ30pHOW HHCTaHIWH,
M3MEHUB CyaeOHBIe pellleHHs B OTHOIIEHUM ocyxlIeHHoro Tumodeesa u
HA3HAYUB Haka3aHWe B BHAe ImTpada, yXyIUIMJI IOJOXKEHHE OCYXIECHHOTO.
CuMTaeT, 4TO B CBSI3M C TEM, YTO IpecTyIJieHHe OBIJI0O OKOHYEHO 27 ampens
2010 1., TO MJeHcTBHMS OCYXIEHHOTO ClENOBAJIO KBaTU(PHUIUPOBATH 10
4. 1 ¢T. 290 YK P® B penaknuu @enepanbHoro 3akoda ot 8 pexabps 2003 r.,
CaHKIIUS KOTOpO# IpeaycMaTpyuBalia HakasaHue, B TOM 4HCe, B BUIE WTpada B
pasmepe ot 100 teic. pyOiteit 1o 500 TeIc. pybneit, nubo B pasMepe 3apaboTHOM
IUTaTHl WK HHOI'O JI0X0Ja OCYXKISHHOro 3a mepuoa oT 1 roga o 3 jet, a Takxe
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CaHKUMS JaHHOW CTaTbH HeE npeagycMarpuBala JOMOJIHUTENBHEIH  BHA,
HaKd3aHHWs, KOTOpBIfI cyna HalI30pHOI7i HHCTAHUHWHU IIPpUMCEHU He0OOCHOBAHHO.
Ilo ero MHEHHIO, TIPpH BBIBOLC Cyla nepBoﬁ HMHCTAHIIUKM O HCBO3MOXXHOCTHU
MMPUMEHCHHUA mTpa(ba B K@4eCTBE JIOMOJHHUTEIBHOIO HaKa3aHusd, Cy HaI[30pHOﬁ
HHCTAHIIUM HE MOI' HA3HAYUTh B Ka4Ye€CTBE€ OCHOBHOTI'O HaKa3aHUs mTpaQ).

IlpoBepuB marepuansl jAena, oOCyAWB JOBOAB HAJ30pHOM KasoOHl,
CynebHass KoJeTds MNPUXOAUT K BHIBOAY O Hald4YUU OCHOBAaHUH Ui
M3MEHEeHHUs CyIeOHBIX pEelIeHNi B OTHOIEHUN TUModeesa.

Tak, U3 MaTepwaroB YroJIOBHOTO Jena clefyeT, 4TO MpecTYIJIeHHue, 3a
KoTopoe TuModeeB 1o MpUroBOpy CyAa IpU3HaH BUHOBHEIM M OCYXJEH, ObLI0
okoHyeHo 27 anpens 2010 r.

Ha ™momeHT coBepmieHus TumodeeBBIM IIPECTYIUICHHs AEHCTBOBAJIA
ct. 290 VK P® B pemakuuu ®enepanpHoro 3akoHa or 8 gexabps 2003 r.,
CaHKIMA 4. | 3TOM CTaThU MpelycMaTpHBalla Haka3zaHHe B BuIe LiTpada B
pasMepe OT CTa THICAY JO IMATUCOT THICAY pyOiel Uil B pazMmepe 3apaboTHOM
IUIaTHl WM UHOTO JOXO0Ja OCYXIEHHOTO 3a IIEPUOJ OT OJHOIO roja J0 TpeX JeT
b0 TuIIeHHeM CBOOOIBI Ha CPOK [0 MATH JIET ¢ JIMLIEHHEM IIpaBa 3aHUMATh
OIlpeIeNeHHbIe JOKHOCTH Y 3aHUMATLCS OIPEAE/IEHHON NeATeIbHOCTRIO Ha
CPOK JI0 Tpex JeT.

Cyn nepBo#i MHCTaHIMH, Mcxonds U3 TpeOomanuit 4. 1 ct. 10 YK PO
kBanmubumuposan geficreus Tumodeea mo 4. 1 cr. 290 YK P® (B pesn.
®enepansHoro 3akona oT 4 mast 2011 r.), caHKIMsI KOTOPO# IpeayCMaTpHBaeT
HakazaHue B Buie wmTpada B pazMepe OT ABALUATHIATHKPATHOH 10
NATUASCATUKPATHOR CyMMBl B3STKH C JIMIIEHHEM IIpaBa 3aHMMATh
orpejiefieHHble JOKHOCTH MW 3aHUMAThCsl ONPENENIEHHON [eATENbHOCTRIO Ha
CPOK Z0 TpeX JeT, JIMOO MpUHYAUTeTBHEIMU paboTaMy Ha CPOK JO IISTH JIET C
JUIIEHWeM TMpaBa 3aHUMAThb OIpEeAeTECHHBIE [O/DKHOCTH WM 3aHUMAThCH
OIpeNIeIEHHON NeATEIbHOCTRIO Ha CPOK JI0 TPeX JIET, JIMOO IHIIEHHnEM CBOOO B
Ha CPOK 0 TpEX JieT co mTpadoM B pasMepe ABaALAaTHKPATHOW CYMMBI B3ATKH.

IIpu »TOM, Cya B mpUroBope 060CHOBAHHO yKa3all, UTO «JOIOHUTENBHOE
HakazaHHe B Bujae IuTtpada B pasMepe 20-KpaTHOM CyMMBI B3STKH,
npenxycMoTpeHHoe cankiuer 4. 1 cT. 290 YK P® B penakunu 3akoHa oT 4 Mas
2011 r., He MoXeT OBITh IPUMEHEHO, TaK KaK B 3TOM 4acTU HOBBIM YIOJIOBHBIH
3aKOH, KOTOPBIM 3TO HaKa3aHHE YCTAHOBJIEHO IIOCIAE  COBEPILEHHUS
TumodeeBbIM PECTYIICHUS, HE UMEET OOPAaTHOHN CHUIIBI.
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Cyn HajgzopHOW uHCTaHIMM, B CBsi3U ¢ DenepanbHBIM 3aKOHOM OT 7
nexabps 2011 r. «O BHeceHUH H3MeHeHHH B YTosoBHEBIM Komexe Poccuiickoit
®enepanumy, COMIacCHO KOTOPOMY NIpecTyIlIeHHe, coBepliEéHHOe TuModeeBsIM,
CTaJI0 OTHOCUTECS K IIPECTYIUIEHUSAM HEOOIBIION THKECTH, IO KOTOPHIM BBUJLY
OTCYTCTBUSI OTSIYAIOIIUAX OOCTOSTENLCTB, JIMIIEHHE CBOOOABI HA3HAYEHO OBITH
He MOXEeT, W3MEHSs COCTOsBINMecs B OTHOWIEHUM TumodeeBa cyneGHEBIE
pellleHUs] U Ha3Hayas OCY)XAEHHOMY HakaszaHWe B BHJe luTpada B pasmepe
1 500 000 pyb6neit, He yuen Tpeboranus cr. 10 YK P® u HazHayun wmrpad,
IpEeBBIIAIOLINNA NATHCOT ThiCAY pyOJsiell, AEHCTBOBAaBIUMI Ha MOMEHT
coBepiieHus: TumodeeBbIM NpeCcTyTLICHUSL.

ITpu Takux oOCTOsSTENHCTBAX Haka3aHWe, HasHayeHHoe [umodeeBy Mo
4. | ct. 290 VK P® B Buze mwitpada, ¢ yu€ToM IPU3HAHHOIO CyAOM IEpBOi
MHCTaHIHU CMSArYaIoIero Haka3aHue OOCTOSTENbCTBA, MOMJICKUT CHUNKEHHUIO
1o 450 000 pybaeit. C yuérom nosnoxernuit 4. 5 cr. 72 YK P®, na ocHOBanuu
KOTOpO# CyA HaI30pHOM MHCTAaHIMH cMsrdul TuModeeBy Haka3aHUe Ha
300 000 pyOmelt, OKOHYATENBHO TOJEKWUT B3BICKAHWIO IWITpad B pa3mepe
150 000 pybnet.

Bompeka gosogam ansokata Hukynuna A.IO., CyneGHas xomjerus He
HaXOJHUT KaKoro-mubo MpPOTHBOpEUYHS MEXIY BBEIBOJOM Cylna IepBOH
MHCTAaHIMH O HEBO3MOXHOCTH TpHUMeHeHus ImTpada B  KadecTBe
JOTONIHUTENLHOrO HakazaHus TumodeeBy MU IOCIEAYIOLIETO CMATYEHHUS
Ha3HAYEHHOTO €My HaKa3aHHs 10 mTpada, B KaUeCTBE OCHOBHOI'O HaKa3aHu.

Hosoxel ansokara Hukynuaa A.FO. 0 HEOOXOAMMOCTH KBalIH(HKALHH
nedicTuil ocyxaennoro Tumodeesa mo 4. 1 cr. 290 YK PO B penaxiuu
denepanpHOro 3akoHa ot 8 gexadps 2003 1. mpy HasHAYCHUH eMy HaKa3aHus B
Buzle WTpada, TakKe HeOOOCHOBAHHEI, IOCKOMBKY B cuiy 4. 1 ¢r. 10 YK P®
3aKOH, YXYAUIAIOMMH ONOKeHHe 0CYKIEHHOT0, 00PaTHOM CHITBI He HMEET.

Tak, cankuus 4. 1 ¢1. 290 YK P® (B pen. @enepanbHOro 3akoxa ot 4 mas
2011 r. Ne 97-®3), mo xotopoit ocyxzaed TuModeeB K AMIIEHUIO CBOOOIEI
CPOKOM Ha 2 Toja, IpeycMarTpHuBarolieil Haka3aHue B BUIE JULICHUS CBOOOILI
110 Tpex JieT, Msarde cankiuuy 4. 1 c1. 290 YK P® (B pen. @eepaibHOro 3aKoHa
or 8 mexabps 2003 r. No 162-@3), nelicTBoBaBlIedl HA MOMEHT COBEpPIIEHUS
TuModeeBLIM MpecTyIJieHWss ¥ MpefycMaTpUBaBLIEH HakasaHWe B BUIE
AuineHus cBoGOAsl mo mATH jer. O6paTHas mNepeKBaTU(QHUKALHsS AeHCTBHM
Tumodeena na u. 1 c¢1. 290 YK P® (B pen. @enepanbHoro 3akoHa ot 8 nekadps
2003 r. Ne 162-®3) o3Hayasna ObI H3MEHEHUE KAaTETOPHUHM MIPECTYILICHUS C MEHee
TSOKKOHN Ha 00Jiee TSHKKYIO, 4TO YXYIIIUIIO OBl €T0 MOJIOKEHHUE.
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Pemienre cyna Hag30pHOM HHCTAHUMM O HAa3HAUYEHUU OCYXICHHOMY
TumodeeBy B KauecTBe IONMOJHUTENBHOIO HaKasaHUs JIMIICHHWE [IpaBa
3aHUMAaTh JOJDKHOCTH Ha TOCYyJapCTBEHHOM ciyx0e M B OpraHax MECTHOTO
CaMOYIIpaBJICHHs], CBS3aHHBIE C OCYIIECTBIEHUEM (QYHKIUN IpeacTaBHUTENs
BJIaCTH JIMOO OpPraHU3allMOHHO-PACTIOPSAUTENBHBIX WIM aIMUHUCTPATHBHO-
XO3AHCTBEHHBIX [TOTHOMOYUH, IPUHSITO B COOTBETCTBUU C 3aKOHOM.

Ha ocHoBaHuU u3nokeHHOTO, pYKOBOACTBYsICh cT. 407, 408 u 410 VIIK
P®, Cynebnras xonnerus

ompeneguJa:

Haa3opHy©O kanoby ansokaTa HukymuHa AJO. yaoBiaeTBopuTh
YaCTUYHO;

npuroBop JlabuHckoro ropoackoro cyza or 29 wmons 2011 r,
KaccallMOHHOE onpeleneHne cylneOHON KOJUIETHH 110 YIOJIOBHBIM JeliaM
Kpacuonmapckoro kpaesoro cyza ot 21 centsOps 2011 r. ¥ mocrtaHoBieHue
npesuauyma Kpacromapckoro kpaesoro cyia ot 15 despans 2012 r. B
oTHomeHnd Tumodeea A | B | WM3MEHHUTB: CHU3UTH
Ha3HauyeHHOe eMy Hakaszanue 1Mo 4. 1 cT. 290 YK P® no mrpada B pasmepe
450 000 pybne#t, ¢ yu€rom TpeboBanuil 4. 5 c1. 72 YK P® oxoHyaTensHO
Ha3zHa4uTh mTpadp B pasmepe 150 000 pybGnedt, B OCTaIbHOM HIPUTOBOpP H
NocleAyIomue cyaeOHble peeHns 0 HEM 0CTaBUTh O€3 H3MEHEHMUS.

IlpeacenarenbCTBYIONIHIA:

Cyabu:






