BE})XOB{IHI‘& CY
POCCHUUCKOU ®EJEPATIUA

Tleno Ne 14-]J112-13
ONPEAEJEHUWUE CYAA

HAJJ30PHOU UHCTAHILHUHU

r. Mocksa 13 nexabps 2012 r.

CynebHas koserusi 1o yrojoBHbIM JenaM Bepxonoro Cyma Poccuiickoit
®enepauuu B cocTase:

npeaceaarenbeTBytouiero Boponosa A.B.,

cyneit Tanabikunon T.T. n 3emckoa E.1O.,

npu cexperape Kosockosoit ©.B.

paccMoTpena B CyAeOHOM 3acellaHUd JeNo MO HAaA30pHOW »kajobe
ocyxxneHHoro 3ybamienko H.M. o mnepecMoTpe mnocTaHOBAEHHUsI Mpe3UAUyMa
Boponexckoro obnactHoro cyaa ot 25 utons 2012 ropa, KOTOpPbIM OTMEHEH

npurosop JleBobepexxHoro paiioHHoro cyaa r. Boponexa ot 28 utona2011 ropa B
OTHOUIEHUH

3YBAIIIEHKO H | U | |
paHee He CyJIUMOTO,

ocykaeHHoro mo 4.5 ¢r.264 YK P®, ¢ npumenenuem c1.64 YK P®, Ge3
JIMILIEHUS paBa yNpaBisTh TPAHCHOPTHBIMHU CPEACTBAMH, K 4 rOAaM JIMIIEHUs
CcBOOO/IbI YCTIOBHO, C UCTIBITATEILHBIM CPOKOM 2 roa.

KaccauuoHHbIM onpezesieHreM cyJeOHOM KOJIerny 1Mo YroJIOBHBIM Ji€aM
Boponexckoro obnactHoro cyaa ot 23 asrycra 2011 roma npurosop B
oTHolieHuM 3ydanienko H.i1. ocraBnen 6e3 nsmenenus.

[TocranoBnenuem npe3uanyma BopoHexckoro o61acTHOro cyaa ot 25 Hiosis
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2012 rofa npuroBop W KaccauMOHHOE ONpejeieHHe B OTHOUICHUM 3JydalueHxo
H.M. oTMeHeHBl, Je/0 HanpaBieHO Ha HOBOE CyAeOHOE pacCMOTpPEHHE B TOT ke
CY[l, B MHHOM COCTaBe CyJeil.

3acnymaB pokian cynbd BepxoBHoro Cyna P® Tanasikunoit T.T.,
obbsicHeHust ocyxnaenHoro 3ybamenko H.M. w anBokara Kycenésa B.B.,
BBICJYILIAB BO3PaXKEHHA MOTepreBlieil M | | ¥ mpokypopa
I'ynuesa A.I'. Ha noBoabI Xkanoowl,

CyneOnas xoerus

ycTaHOBMUJIA:

IIo npurosopy cyaa 3ybamenko H.W. npusHaH BUHOBHBIM M OCYXKJEH 3a
HapyuIeHHE JIMLOM, YIPABISIOLUMM aBTOMOOUIIEM, TIPABHJ AOPOXKHOI'O ABUIKEHUS,
MOBJIEKILIEM 10 HEOCTOPOXKHOCTH CMEPTH ABYX JIHLL, 8 TAK)KE TPUUMHEHUE TSHKKOIO
BpeJa 340pOBBIO YelOoBeKa.

IIpectynnenue cosepuieHo 4 wutons 2009 roga mpu 0oOCTOSTENbCTBAX,
YCTaHOBJIEHHbIX CY/I0M U U3JI0)KEHHBIX B IPUTOBODE.

B HagzopHoii xkanobe ocyxaeHnbii 3yOawenko H.M. ocnapuaer
NIOCTaHOBJIEHHe Npe3uauyma BopoHexckoro obnactHoro cynaa ot 25 uwons 2012
roja, CYUTAEeT €ro HE3aKOHHBIM U HEOOOCHOBAHHBIM, BBIHECEHHBIM € HAPYILIEHHEM
c1.405 VIIK PO®. [lpocutr nocraHoBlieHHE MNpe3uadymMa OTMEHUTb, a NPUrOBOD
CyZla OCTaBUTH B CHJIE.

IlpoBepuB MaTepuasbl YronoBHOro Jena, OOCYAMB JOBOJIbI KanoObl,
CynebHas Kosleruss HaxoJUT MOCTAaHOBJIEHUE Tpe3uAUyMa NOLJIEKALIUM OTMEHE
M0 CIEeAYIOHNM OCHOBAHHUSM.

Kak BuaHo wu3 MarepuanoB jena, 3ybaweHko H.M. mo npurosopy
JleBobOepexHOTo palioHHOro cyja r. BopoHeka npu3HaH BUHOBHBIM B COBEPLIEHUH
NpecTyIUIeHus, MpeaycMoTpeHHoro 4.5 ¢1.264 VYK, u ocyxzaeH k 4 roiam
JMIIEHUS! CBOOObI YCIIOBHO, C UCTILITATENIEHBIM CPOKOM 2 roja.

VYkazaHHbIil npuroBop Obl1 00kanoBaH norepnesBlIMMH M |

| K | u C | ocTaBeH cy0M KaccalMOHHOW WHCTaHIUK

0e3 M3MEeHEeHUs, a KacCallMOHHBbIX kaynob - 0e3 yIOBJIETBOPEHUS U BCTYNHUI B
3aKOHHY0 cuily 23 aBrycra 2011 rona.

[Ipesnauym BopoHexckoro o061acTHOro cyaa, pacCMOTPEB HAI30PHYHO
kanoby norepnesuied M | 25 wurons 2012 roma oTmeHun
NPUrOBOP M KAacCalldOHHOE ofpejaencHde B oTHoweHuH 3ybauieHko H.HM.u
HarpaBuJl €10 Ha HOBOE Cyie0HOe pacCMOTPEHHE.

[Ipy »TOM mpe3uauyM yKazadl B IOCTAHOBIEHHUU, YTO CyJ, NOCYUTAB
YCTAaHOBJICHHBIM (GakT HapylieHust BoaureneM - K | (norubiueit) nmpaBun



AOPOXHOI'0 JABUXKEHHWs, B IPUIrOBOPEC HE MOTHBUPOBAJ, IMOYEMY OH OTAAI
NPEATIOYTCHUE OAHUM AOoKa3zaTeibCTBaM ri€pe IpyruMu.

Kpome Toro, npesuanyMm Haumen OOOCHOBaHHBIMHM JIOBOJIbl  Kajo0bl
NOTEPNEBLIEH O HE3aKOHHOCTH MPUIrOBOpa BCIEACTBHE UPE3IMEPHOM MSTKOCTH
Haka3zaHus, Ha3HayeHHoro 3ybaiienko H.U.

Mexny Ttem, npesnanym BopoHexckoro o0jacTHOro cyjaa He yued, 4To
cornacHo 4.2 c1.405 VIIK P®, nepecmotrp B mopsijike Haa30pa OOBHHUTEIBHOTO
NPUroBOpa U HOCJIEAYIOUIUX CYJNeOHBIX pellieHWil, BBIHECEHHbIX B CBS3M C €0
00’kajloBaHMEM, MO OCHOBAHHs, BIEKYL[MM 3a COOOM YXyJILUEHHE MNOJOKEHUS
OCYXJIEHHOr0, JOIYCKAlOTCSd B CPOK, HE MPEBbILIAIOUIMH OJHOIO roja €O JHS
BCTYIJICHUS! UX B 3aKOHHYIO CHJly, €CJIH B X0/le cyaeOHOro pa3bupaTesibcTBa ObUIH
JOTyLIeHb! (pyHAaMEeHTAlIbHbIe HapylleHUs YTrOJIOBHO-TPOLIECCYalbHOTO 3aKOHa,
NOBJIMSIBLIKE Ha 3aKOHHOCTb [TPUIrOBOpa, ONpe/IeeH s WIIH TOCTAHOBJICHHS CyAa

B coorBerctBuu ¢ 4.3 c1.405 YK PO, k dynnaMeHTanbHbIM HapylUeHHIM
OTHOCSITCA TaKWe HapyLUEHHUs YIOJOBHO-TIPOLECCYATBHOIO 3aKOHa, KOTOpble
MOBJIEKJIM 3a cODOM NMOCTAaHOBJIEHHE TIPUTOBOPA HE3aKOHHBIM COCTaBOM Cy/a MU
BbIHECEHUE BEPAUKTA HE3aKOHHBIM COCTAaBOM KOJLJIETUH MPUCSHKHBIX 3acefarenei,
a PaBHO JIMIIWIM YYAaCTHHUKOB YIOJIOBHOIO CYJIONPOU3BOJACTBA BO3MOXKHOCTH
OCYLLUECTBJIEHUs  IIpaB, rapaHTUpoBaHHbIx  HactosiuuMm  Kopaekcom, Ha
cnpaBefIMBoe  cyneOHoe  pa3OuparesbCcTBO  Ha  OCHOBE  NPUHLMINA
COCTSI3aTEJILHOCTU U PaBHOIPAaBUs CTOPOH JIMOO CYLIECTBEHHO OrPaHMYMIM 3TH
npaBa, €CluM TaKUe NUUIEHUS WM OrPaHUYCHUS [OBIHSIIA HA 3aKOHHOCTDH
NPUIOBOpPA, ONPEAEICHUS WIN NOCTAHOBICHUS Cya.

Opnnako npe3uauyM Boponexckoro o61acTHOro cyna, OTMEHsIsl IPUrOBOp B
oTHouleHuW 3ybawenko H.U., B ToM uucne, Mo MOTUBaM MSTKOCTH HA3HAYEHHOTO
OCYXJE€HHOMY HaKa3aHWUs, He YKazaj B MMOCTAHOBJIICHUH, KAKHUE€ UMEHHO NpPABOBbIE
OCHOBaHMS, YyKazaHHble B kajnobe MoTepneBulield, OTBeYAIOT KpPUTEPUIM
(¢byHnaMeHTanbHbIX HapylleHHH, ykasaHHbIX B cT.405 VYIIK P®, a Takxke
chopmynupoBanHbiX B [locranornenuun Koncturyuuonnoro Cyaa Poccuiickoi
®enepanunu ot 11 mas 2005 rona No5-T1.

13 marepuasloB yrojioBHOIo Jeja He YCMaTpUBaeTcsi, 4TO CyJOM NEepBOH M
KaCCallMOHHOM WHCTaHUMH ObUiM JOMYyUIEHbl Takue HapylWeHUs YrojJoBHO-
MpoLeCCyalbHOr0 3aKOHA, KOTOpble MOBIUSIM Ha 3aKOHHOCTb MPHUroBopa, KOO
OrpaHHYUIM MpaBa y4aCTHUKOB Npolecca.

[Ipu Takux oOGCTOSATEILCTBAX MOCTAHOBJICHHE Mpe3uauyma BopoHexcKoro
obsactHoro cyna ot 25 utona 2012 roja noajiexxur oTMEHe.

Ha ocHOBaHHM U3JI0KEHHOTO PyKOBOACTBYSCH CT. cT. 407, 408 YIIK PO,
Cynebnas konnerus



ornpeacsinjia:

l. Hanzophyto xanoby ocyxnenHoro 3ydamenko H.U. ynoneTBopHTs.
2. Ilocranosnenue npesuauyma Boponexckoro obnactHoro cyaa ot 25 uions

2012 roaa B otHomeHun 3YBAILIEHKO H-I/I-OTMeHHTb.

3. Tlpurosop JleBoGepexHoro paiionHoro cyna r. BopoHexa ot 28 utons
2011 ropma, KaccallMOHHOE ompeaeneHue CyaeOHOH KOJJIErMM MO YTOJIOBHbIM
aesnaMm Boponexckoro obnactHoro cyna ot 23 asrycra 2011 roga B OTHOLIEHUH

3YBALIEHKO H-I/I- OCTaBUTh 0€3 U3MEHEHHS.

IlpeacenarenscTByIOUINHT

Cynbu





