BepxoBubii Cyja
Poccuiickoun @enepanuu

Hemo Ne 35-]112-23

Onpenenenne
CyAa HAA30PHON MHCTAHLMH

r. Mockga 13 nexabps 2012ropa.

CynebHass komneruss 1o yrojoBHeIM fenaMm BepxosHoro Cyna
Poccuiickoit ®enepauyy B cocTase:

IIpencenarenscrBytomero — Maromenosa M.M.
Cyneit — Bopoxuosa C.A. u Ckpsabuna K.E.
npu cekpetape — Bonkose A.A.

paccMoTpeia B OTKPBITOM cyAe0HOM 3aceJaHuH [eJI0 N0 HaA30pHOM xkanode
ocyxzaenHoro JlykammHa U.A. o mepecmoTpe npurosopa PxeBCKOro ropoiackoro
cyna Teepckoit obnactu ot 28 sHBaps 2011 roga, kaccallMOHHOrO ONpeneNeHUs
CyAcOHOl KOJIETHH 110 YTOJIOBHBIM JiesiaM TBepckoro obnacTHoro cynaa or 20 anpens
2011 ropma u moctaHoBneHus npesuauyma TBepckoro obmactHoro cyaa ot 30 utons
2012 rona

YyCTAHOBHJA:

2011 npuroBopoM PxeBckoro ropozackoro cyna Tepckoit obnactu ot 28 siHBaps
roja

Jlykamun U | A | |
| cynumprii:

19 mas 2003 roga no ct. 158 4. 3 YK P® ¢ npumeHenueM c1. 73 YK PO k 3
rojiaM JIMIIEHHUs CBOOOAb! YCIOBHO € UCMBITATEIBHBIM CPOKOM 2 rojia;




9 urons 2005 roga no cr.cT. 158 4. 2 . «a», «o», 158 4.3 YK P®D ¢
npumeHeHueM cT. 69 4. 3, 70 YK P® k 4 rogam nuuieHus ¢cBoOOIBI, 0CBOOOKIEH
30 sauBaps 2009 roga no OTOBITUM HaKa3aHUs,

OCyXAEH:
no ct. 158 4. 2 mn. «a», «o», «B» YK PO (B pepakuuu ot 27 nexabps 2009
roja) K 2 rojaM JHILEHUs] CBOOObI;

no ct. 158 4. 2 n. «a» YK P® (B penakunu ot 27 nexabps 2009 roxa) k 1
roay 8 MecsiliaM JIMIIEHUs CBOOOIbI;

no ct. 158 4. 2 nm. «a», «B» YK P® (B penakuuu ot 27 nexabps 2009 rona)
K 1 rogy 9 Mecsniam JiMIeHusi CBOOOIbI;

no cr. 158 4. 3 n. «a» YK P® (B pemakunu ot 27 nexabps 2009 roxa) no

anu3oAy Kpaxu umyiectBa C | kK 2 romam 6 MecsilaM JIMIIEHUS
cBOOOIbI;

no ct. 158 4. 3 n. «a» YK P® (B penaxuuu ot 27 aexabps 2009 roxa) no
3MU304Y Kpaxku umyiiectsa y T |x 2 rogam 3 MecsLam JHILEHHs
CBOOOJIBI;

Ha ocnoBanuu cT. 69 4. 3 YK PO nmyTéM 4acTUYHOrO CIOXEHHUS HaKa3zaHUH
OKOHYATeJIbHO MO COBOKYNHOCTM mpectyiuienud Jlykammny W.A. nasnaveno 4
rojia JIMIeHUs: CBOOOIbI B UCTIPABUTENBHOM KOJIOHUH 0COO0TO pexuma.

Cpoxk otObiBaHus HakazaHus ucuucnsercs ¢ 10 centsops 2010 ropa.

Ilo neny Takxe ocyxaén KuryHoB A.B., HanzopHas xkatob6a B OTHOLLEHUH
KOTOPOTO HE TMO/IaHa.

KaccaunoHHbIM onpeaeneHreM CyIeOHOM KOJUIErMH IO YrOJIOBHBIM JieflaM
TBepckoro obnactHoro cyna ot 20 anpens 2011 roma mpuroBop B OTHOLUEHUH
Jlykammua M. A. uzmenén:

ero AecTBHS MO 3MU30y Kpaxu nMyiiectBa C | ¢ 1. «a» u.
3 c1. 158 YK PO (B penakuuu ot 27 nexkabps 2009 roga) nepexkpanuuLiMpoOBaHbl
Ha 1. «a» 4. 3 cT1. 158 YK PO (B pemakiuuu ot 7 mapta 2011 roga), no Kotopoi
Ha3HadeHo 2 roja 6 MecsleB JUIICHUS CBOOOIbI;

€ro JIeUCTBHUS M0 AMU30Y Kpaku UMylliecTBa T |c m. «a» u.
3 cr. 158 YK P® (B pemakuuu ot 27 nexabps 2009 rona) nepekBaiuGuivpoBaHsbl
Ha 1. «a» 4. 3 cT. 158 YK PO (B penakuuu ot 7 mapta 2011 rona), no xotopoi
HazHa4eHo 2 roja 3 mMecslia JUIIEHUs CBOOO/IBI.

Ha ocHoBanuu ct. 69 4. 3 YK P® nyTéM 4aCTHYHOTO CIOXKEHMS] HAKa3aHUH
OKOHYATEIBHO MO COBOKYITHOCTU mpectymieHuit Jlykamumuy U.A. Ha3zHaueHo 4
roja JIMIEHHs: CBOOOIBI.



B ocransHOM ITPUroBOP B OTHOIEHHWH HEIO OCTABJICH 0e3 U3MEeHeHHus.

[locranoBnenueM npesuauyma TBepckoro obnactHoro cyna ot 30 urons
2012 roma mpuroBop W KaccallMOHHOE omnpefeNieHWe B oTHouleHud JlykaimvHa
M.A. "3MEHEHBI: CMATYeHO Ha3HA4Y€HHOEe €My HakKa3aHue B BUJI€ JIHILUECHUSA
cB00OABI 1O 1. «a» 4. 3 cT. 158 YK P® (B penakuuu ®enepanbHOro 3akoHa ot 7
mapra 2011 roga) no snusony Kpaxu umyllectBa u3 xunuina C |
10 2 J1eT 4 MecslIeB;

mo m. «a» 4. 3 cr. 158 YK P® (B penaxuuu ®@enepanbHOro 3aKoHa OT 7

mapta 2011 roga) no snu301y Kpaku UMYILECTBA U3 Xuiuiia 1
10 2 net 1 Mecsia nuiieHus: CBOOOIbI.

Ha ocHoBanuu 4. 3 cr. 69 YK P® 1o coBOKyMHOCTH ABYX NpecTyILIEHUH,
npelyCMOTPEHHBIX I1. «a» 4. 3 cT. 158 YK P® (B penaxuun OenepaibHOro 3aKOHA
ot 7 mapta 2011 rona), u npectyriaeHHi, mperycMOTPEHHBIX I.11. «a, O, B» 4. 2 CT.
158 YK PO, 1. «a» 4. 2 cT. 158 YK P®, .. «a», «B» 4. 2 c1. 158 YK P®, nytém
YaCTUYHOIrO CIIOKEeHHs] HaKa3aHWi OKOH4YaTeNnbHO HaszHayeHo Jlykamuny U.A. 3
roja 10 MecsieB MUILIEHUS CBOOOIBI.

B ocranpHON uyacTu cyneGHble peunieHus B oTHoumleHuu JlykammHa H.A.
OCTaBJIEHb! U3MEHEHHUS.

JlykamuH W.A. npu3HaH BUHOBHBIM B COBEPILEHUH B Iiepuoa ¢ | HroHA
2010 ropma no 30 urons 2010 roxa kpaxu, TO €CTh TAHOrO XWIIEHWS 4Yy)KOrO
UMYyIlECTBA TpYNNoOW JMI MO MpeJIBapUTENbHOMY CroBOpPY C HE3aKOHHBIM
POHUKHOBEHHMEM B TMOMEIIEHUEe ¢ MNPUUMHEHHEeM 3Ha4MuTeJbHOro yulepba

rpaxaaHudy b | Ha cymmy py6mneii.

OH xe npu3HaH BUHOBHBIM B coBepilieHuH B nepuog ¢ 1 asrycra 2010 roga
no 10 asrycra 2010 ropa kpaxu, TO €CTh TARHOTO XHILEHUS 1y>KOTO MUMYILECTBA
IpyNIoH JIAL N0 NIpelBapUTEeIbHOMY CrOBOPY.

OH xe npu3HaH BUHOBHBIM B coBeplleHud B nepuox ¢ 10 asrycra 2010
roga 1o 15 aerycta 2010 roma kpaxu, TO e€CThb TalHOTO XHIIEHMS 4YyXKOro
UMYIIECTBA TPYNNONA JIMI MO MPEABAPUTEIBHOMY CroBOpY € TNPUHUHEHUEM
3HAYUTENBHOrO yilepba rpaxaaHuny K | Ha cymmy | py6unei.

OH xe npu3HaH BUHOBHBIM B coBepineHun 24 asrycra 2010 roaa kpaxu, T0
€CTh TAMHOIO XMLIEHUS Yy>KOTO MMYLIECTBa IPYIINO# UL N0 NIPeABAPUTEIILHOMY
CrOBOpY, € HE3aKOHHBIM TIPOHUKHOBEHHEM B T[IOMENIeHHe ¢ MPUYUHEHHEM
3HAYUTENBLHOTO yilep6a rpaxaanke C | Ha cymmy & | py6ueii ¢
HE3aKOHHBIM [IPOHUKHOBEHHEM B KHIIULIE;, B COBEPUICHUU B nepuop ¢ 15 vacos
00 MunyTt 7 centsiops 2010 roma mo 15 gacos 00 munyt 8 centsbps 2010 roaa
KpaXH, TO €CTh TallHOTO XHILIEHHWS YYXOro HMYIIECTBA C HE3aKOHHBIM




NPOHUKHOBEHUEM B XUJIMILIE C TPUYHMHEHHEM 3HaYUTENLHOTO yiiepba rpax/iaHke
T |Ha cymmy | py6ueii.

IIpecTymieHuss coBeplIeHbl TNpU  OOCTOATENLCTBAX, W3JIOXKEHHBIX B
OIMCATENBHOM YacTU PUTrOBOpA.

B HanzopHoit xkanobe ocyxaéunbiii Jlykamun M. A. cuuraeTt nmoctaHoOBIeHUE
npesuuyma o0JIaCTHOTO CyjJia HE3aKOHHBIM, MOCKOJBKY PacCMOTpPEHHE Jejla B
MOpsIIKE  Haja30pa  NPOBEIEHO C  CYLIECTBEHHbIM  HApylIeHHEM  €ro
npolueccyalbHbIX [IpaB, B TOM 4HCIe, MpaBa Ha 3aumty. O aHe ciayllaHus Jena B
HaA30pHOW MHcTaHUMU TBepckoro obnactHoro cyaa 30 utons 2012 roga oH Obul
u3BelWEH nocne ero paccmorpeHus | asrycra 2012 roga v He MOr peanu3oBarth
CBOM IIpoLECCYallbHbIE NPaBa, B TOM YHKCJE, U TIPaBO Ha 3alLUTY, a TAKXe JOBECTH
10 CyZa HaA30pHOW MHCTAaHLMHU CBOM JOBOJbl B MOJAEPKKY HAaJ30PHOM kanolsl,
4YTO MPUBEJIO K BBIHECEHHIO HE3aKOHHOTO pelleHMs CyJa HaJA30pHOH HHCTaHIUH,
KOTOpBIH OKOH4YATEJIbHOE Haka3zaHUE MO COBOKYIHOCTU MPHUIOBOPOB CMArYMI 0e3
yuéTa ero CMSTYeHUs 33 KOHKPETHbIE NPECTYIUICHUS, YTO HE COOTBETCTBYET
NPUHLMNY copaBelIuBoCTU. [IpocuT mnocraHoBieHHE TMpe3uauyMa o0JacTHOrO
Cy/Jla OTMEHUTh U Ha3HAYUTh eMy 0oJjiee MATKOe HaKa3aHHeE.

3acnmymaB pokiaX cyasm  Bopoxuosa C.A., MHeHHe [POKypopa
Kpusonorosoii E.A., mpocuBiuell M3MeHUTb cyaeOHble pEleHHs U CMSATYHTh
Jlykammny Haxazanue g0 3 ner 10 mecsueB JuIIeHHs CBOOOIBI, H3Y4YUB
MaTepHaibl YTOJIOBHOIO Jiefia ¥ POBEPUB J10BO/IbI HaA30pHOH kanodsi, CyneOHas
KOJINIErus MPUXOAUT K CIEAYIOLLEMY.

Cornacuo 4. 1 cr. 409, n. 1 4. 1 c1. 379 u cr. 381 VIIK P® nHapymeHue
yrOJIOBHO-IIPOLIECCYAJIBHOTO ~ 3aKOHA  SIBJISIETCS. OCHOBAHMEM JJIi  OTMEHBI
CyZeOHOT0 pelleHus B OPsiIKe Haa30pa.

B coorBerctBuM ¢ 4. 1 ct. 407 VIIK P® cyn Ham3opHO# WHCTAHUUU
00si3aH U3BECTUTH TMOJ03PEBAEMOT0, OOBHHSIEMOr0, OCYXKICHHOI0, ONPaBIaHHOTO,
UX 3alIMTHUKOB WM 3aKOHHBIX TPEJACTaBUTENICH, IOTEpIIEBIIEro, €ro
NpeicTaBUTeNs, TPAXIAHCKOTO MCTIA, TPaXIAHCKOTO OTBETYMKA WM UX
NpecTaBUTENIel, a TaKkKe MpoKypopa O JAare, BpeMEHU W MecTe CyJaeOHOro
3aceaHus.

CornacHo nonoxenusm 4. 2 ct. 407 YIIK PO ocyxnenHsbiil, oTObIBaIOMIKMA
HaKa3aHUeE B BUJIE JIUILEHHUS CBOOOIbI, BIPaBe y4acTBOBATh B Cy/1I€0HOM 3acellaHuu
HENOCPECTBEHHO JTUOO MyTeM HCITONB30BAHUS CUCTEMBI BUIEOKOH(EPEHLI-CBS3H
NpU YCJIOBUM 3asiBIICHUS UM XopaTaiicTBa o0 3ToM. Takoe X0oJaTraiiCTBO MOXET
OBbITh 3asBJIEHO OCYXKJIEHHBIM, OTOBIBAIOIIMM HaKa3aHWe B BHJE JIMIICHHS
cB00OIbI, B HAJI30PHOM kanobe nubo B Teuenue 10 CyTOK CO JIHS TOJMYYEHUS UM
U3BELIEHUS O JaTe, BpEMEHU U MecTe 3acelaHus Cy/ia HaJI30PHON HHCTAHIUU.

OtH Tpe6OBaHI’IH 3aKOHa CyaoM HaII30pH0ﬁ HMHCTAHIUX HaaJdCKallluM
4



00pa3oM BbIIIOJHEHBI HEe OBLIH.

Kak BuHO U3 MaTepHalioB Aejla, OHO OBLIO Ha3HAYEHO JIs PACCMOTPEHHS B
npesuauymMe Tepckoro obnactHoro cyna Ha 30 wrons 2012 ropma, omHako
COrjacHO UMerollelica B fierne pacnucke ocyxagHHoro Jlykammna M.A. 06 3ToM
oH Ob11 n3Beww€n 1 aBrycra 2012 roaa, To €CTh MOC/E PACCMOTPEHHS [eNa CyI0M
HAJ30pHOM MHCTaHUMWH, 4YTO JIMIIWIO €ro BO3MOXHOCTH pealiu30BaTh CBOHU
npoleccyalbHbie 1IpaBa, B TOM YHCJE, MpaBa Ha y4vacTHe B CyJe HaJI30pHOU

MHCTaHLIMK M Ha 3aLIUTY, 4TO He COOTBETCTBYeT TpeboBaHusM cT. 407 u. 2 VIIK
PO.

C yderom mnpuBeleHHBIX Bbime obOcroaTenbcTB, CyneOHas KoJUIerus
HAXOAMT NOCTAHOBJICHKE NIPE3UAnyMa 0OIacTHOTO Cyda MOAJIeXKAIUM OTMEHE.

OcTtanbHbie CyI[GGHI)Ie pemieHnad B OTHOLICHWUH HYKaHII/IHa nmomgjiexar
H3MECHCHHUIO.

Cornaco w4, 1, 2 cr. 10 YK PO yrojoBblli 3aKOH, YCTpaHSIOLIHH
HaKa3aHue WK WHBIM 00pa3oM YJydlIaoluid MoNoXeHUe 1A, COBEpIIMBIIErO
IpecTyleHUe, HUMEeT OOpaTHyH CHIy, TO €CTh paclpOCTpaHseTCs Ha JIHL,
COBEPILUMBILHX COOTBETCTBYIOIIIEE ASSTHUE IO BCTYIUIEHHS TAKOrO 3aKOHa B CUITY.

Ecnu yronoBHBI 3akoH CMsryaeT Haka3aHWE 3a JiessHHMe, KOTOpoe
oTObIBaeTCA JIMLIOM, TO 3TO HaKa3aHUE TMOAJEXKHUT COKpPALIEHHIO B MpeJlenax,
NPelyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

®denepanbHbiM 3aKkoHOM Ne 26-®3 ot 7 mapra 2011 roma B YronoBHbIH
kojgekc P® BHeceHhl U3MEHEHMS, B COOTBETCTBUM C KOTOPbIMH B 4.3 CT.
158 YK P®, no xotopoif B ToM uucie KBaIUQULUMPOBaHbl AeicTBUs JlykaliuHa,
BHECEHb! U3MEHEHUS, CBA3aHHbIE ¢ MCKIIOYEHHEM HUXKHEro npejena Haka3aHus B
BU/IE JIMLLIEHUS CBOOO/IBI.

Cyn xaccalluOHHOW WHCTaHLIMH TIPU NPUBEAEHUMN YKa3aHHOTO NPUTOBOpa B
COOTBETCTBUE C HOBBIM YI'OJIOBHBIM 3aKOHOM, MNepeKBaTH()PUIUPOBAB JeHCTBUS
OCY’KIIEHHOTO Ha YrOJIOBHBIH 3aKOH B HOBOH pellakIMM, OCTaBUI Oe3 U3MEHEHHUs
Ha3Ha4YeHHOE HaKazaHue, 4yTo npotuBopeduT cT. 10 YK PO.

C yueToM H3JI0)KEHHOTO, MPUroBop PxeBckoro ropoackoro cyaa TBepckoi
obmactn or 28 sauBaps 2011 roma, kaccanMOHHOe omnpenereHHe CcyaeOHOH
KOJUJIETHH TI0 YrOJOBHBIM jenaM TBepckoro obnactHoro cyaa ot 20 ampens 2011
rojia, NoJyexar U3MEHEeHMIO, a Haka3aHHe, Ha3HadyeHHoe JlykalmHy, Kak Mo I1. «a»
4y, 3 cr. 158 YK P®, tak u no npasunam 4. 3 cT. 69 YK P®, nomnexur
CMSITYEHHIO.

Ha ocHOBaHUM W3NOXKEHHOro U pykoBOACTBYSch cT.cT. 407,408,409 VIIK
P®, Cynebnas koanerus,



omnpeaeJinaa:

NocTaHOBIIeHUE Mpe3nanyma Teepckoro obnactHoro cyzaa ot 30 urons 2012
roja B oTHoweHuu Jlykamunaa U | A [OTMEHHUTb.

ITpurosop Pxesckoro ropoxackoro cyna Teepckoit obmactu ot 28 sHBaps
2011 roma ¥ KaccalMOHHOE OMpejefieHHe CyleOHOW KOJIJIernd MO YroJIOBHBIM
nenam TBepckoro obnactHoro cyma oT 20 ampens 2011 roma B OTHOLIEHHH
Jykammua U~ | A | M3BMEHHT.

CMAruuTh Ha3HaYEHHOE eMy HakazaHue Mo 1. «a» 4. 3 cr. 158 YK P® (B
penakuun ®enepanpHoro 3akoHa or 7 mapra 2011 roga) mo snu3oxy Kpaxu
uMmyniectBa u3 xwinma C | 1o 2 ner 4 MecslUeB NUILEHHS
cBOOOEbI;

no n. «a» 4. 3 cr. 158 YK P® (B penakuuu ®enepanabHOro 3akoHa or 7
mapta 201frozxa) no 3nu30y Kpaxkh UMyIIecTBa U3 xuiauma T |
Jo 2 ner 1 Mecsia TUIIeHUsT CBOOOIEI.

Ha ocHoBanuu 4. 3 c1. 69 YK P® 1o COBOKYITHOCTU IBYX IPECTYIUIEHHUH,
NpeayCMOTPEHHBIX II. «a» 4. 3 cT. 158 YK P® (B penakunu PenepanbHoro 3akoHa
ot 7 mapta 2011 roga), u npecTymieHuH, MpeLyCMOTPEHHBIX I.11. «a, O, B» 4. 2 CT.
158 YK P®, 1. «a» 4. 2 ¢T. 158 YK P®, n.n. «a», «B» 4. 2 ¢1. 158 YK PO, nytém
YaCTUYHOTO CJIOXKEHHUs HaKa3zaHWil OKOHYaTesNbHO Ha3HaueHo Jlykamwny H.A. 3
rofa 9 MecsLeB JIMILIEHUS] CBODO/IBI.

B ocranbHol uacTh cyneOHble peieHHs B oTHouwleHud Jlykamwna HM.A.
OCTaBHUTH 0e3 U3MEHEeHHS.

IlpencenarenbcTBYIOMUN

Cynpu -






