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Boennas kosnerus Bepxosaoro Cyzna Poccuiickoii @enepaiiyiv B coctaBe

npexacenarenscTByromero Kpynnosa M.B.,

cyneit Xyapo K.C. u Koponua A.H.
npu cekperape AbcansmoBe A.A. paccMOTpena B OTKPLITOM CyZeGHOM 3acelaHHH Ipax-
IAHCKOE JIEN0 10 KaccalluOHHOM kanobe mpeacTtaBuTens 3assutens Adapammurosa B.I'. —
Xantemuposoit JL.JI. Ha peiieHue 35 rapHU30HHOTO BOeHHOTO cyaa oT 21 utons 2011 r. u
KaccallMoHHOe omnpeneneHne TruxookeaHckoro ¢GIOTCKOro BOGHHOTO cyja OT 5 ceHTa0ps
2011 r. mo 3asBNEHKIO IpeCTABUTENs MO JOBEPEHHOCTH 3asBuTeNs A6apammrosa BT |
I | — Xanremuposoit JLJI. 06 ocnapuBanuu AeiictBuii MuHHCTpa 0GOPOHEIL
Poccuiickoit @enepanun, KOMaHANpa BOHCKOBOHM 4acTH | 1 HavyaJbHHUKa YTpaBie-
Hus (uHaHcoBoro obecneyeHuss MunuctepcTBa 000poHbl Poccuiickoit ®Penepauuu 1o
Kamuarckomy kpato u UyKOTCKOMYy aBTOHOMHOMY OKpYTY, CBSI3aHHBIX C YBOJIBHEHUEM
3asBUTEJISl C BOEHHOU CIyX OBl M MCKJIIOUEHUEM M3 CHUCKOB JIMYHOTO COCTaBa BOMHCKOM
qacTH 0e3 obecrieueHus )KUIbIM IOMEILEHHEM U EHEKHBIM J0BOJILCTBUEM.

3acnymaB noknan cyapu BepxoBHoro Cygpa Poccuiickoit ®@enepanuy KpymnHosa
W.B., uznoxusiiero o0CTOsATENbCTBA [eNa, COACPXKaHHE PELICHUs U NOCIEAYIOIIUX Cy-
IeOHBIX TTOCTAHOBJICHHUH, MOTHBBI KacCallHOHHON alloObl M BBIHECEHUS OINPEACIICHUS O
BO30Y)K/IEHUM KacCallMOHHOI0O MPOU3BOICTBa, BoeHHas Kouierus

YCTAHOBHJIA:

peuieHueM 35 rapHU30HHOTO BoeHHOro cyja ot 21 urons 2011 r. ynosinerBopeHo
JACTUYHO 3asBJICHHE MpPEeACTaBUTENS IO JOBepeHHOCTH 3asBuTens Abgpammrosa B.I'. —
Xantemuposoit JI.JI., B koTopoM cozepxkanach nmpocsba 06 oTMeHe Ipukasa Munucrpa



oboponsl Poccuiickoit @epepammu or 26 Mapta 2011 r. B yacTu yBOJBHEHHsT AOapamu-
ToBa B.I'. B 3amac B ¢BS3U ¢ OpraHU3allHOHHO-IITATHEIMM MEPONPHUATHIMHU 0€3 3aKiroue-
HUSI C HUM JOroBOpa COLMANBHOTO HaliMa Ha pacrlpe/eNieHHOe 110 MECTY BOSHHOM CITyX-
OBl JKWIIOE TTIOMELLEHHEe U pUKa3a KOMaHAupa BONCKOBOM 4acTH | or 17 masg 2011 r.
Ne 108 06 uckimoueHny 3asBUTENS U3 CIIMCKOB JIMYHOTO COCTaBa BOMHCKOM 9acTu 6e3 BhI-
IUTATHI B IOJTHOM pa3Mepe [peMHH 3a nepBblid kBaptan 2011 r. u exeMec IHON HaxOaBKU
3a paboTy CO CBEJIEHUSMH, COCTABJISIOIUMM TOCYJApCTBEHHYIO TaHY, a TAKXe O B3bl-
CKaHMH B €TO0 I10JIb3y JIEHEXHON KOMIIEHCAlU MOPAJILHOTO Bpelia U CyIeOHBIX PacXoI0B.

Cyn BO370KMJI Ha COOTBETCTBYIOIIUX JIOJDKHOCTHBIX JIHI OOSI3aHHOCTD T10 BBIILIATE
3aBUTENIO YKA3aHHBIX IIPEMHUM U HaA0aBKH, B3bICKAN C YIIpaBieHHd PHUHAHCOBOTO 00ec-
IIEYEHHs B €ro Nojb3y cyaeOHble PacXo/pl MPOIIOPLHUOHAIBHO YJIOBJIETBOPEHHBIM Tpebo-
BaHUSAM, 2 B YIOBJICTBOPEHUH 3asIBJICHUS B YACTH BOCCTAHOBJIEHUSI Ha BOSGHHOU ciiyx0e, B
CHNHUCKaX JIMYHOI'O COCTaBa BOMHCKOM YacTU M B3bICKAHUM JEHEXXHOW KOMIEHCAIIUH MO-
paJIbHOTO BpeJa OTKa3al.

KaccaunonusimM omnpenenenneM TuxookeaHCKOro (JIOTCKOro BOEHHOIO Cyaa OT 5
ceHTs10ps 2011 r. peiieHre rapHU30HHOTO BOEHHOI'O CY/ia OCTABJICHO 0e3 M3MEHEHMS.

Omnpenenenuem cynpu THXOOKEaHCKOro GIOTCKOrO BOSHHOTO cyna oT 19 mexabps
2011 r. B mepenadye Ha/30pHOM XXaNoOb! MPEJCTABUTENS 3asBUTENS AJIS PACCMOTPEHHS B
cyaebHOM 3acelaHHH Mpe3uanyMa (JIOTCKOTo BOEHHOTO Cy/a OTKa3aHo.

Onpenenennem cyapu BepxoBHoro Cyma Poccuiickoit ®eneparun ot 30 wions
2012 r. B nepenaye xajno0b! NpeACTaBUTENS 3asBUTENS, PACCMOTPEHHOM MO MpaBIaM TJl.
41 TTIK P® B penaxuuu ®enepanpHoro 3akona ot 9 mexadbps 2010 r. Ne 353-®3, mns
paccMOTpeHus B cyJeOHOM 3acelaHHH Cy/1a KacCallMOHHOM WHCTaHIIMH OTKa3aHo.

Onpenenenunem 3amectutens [Ipenacenarens Bepxosuoro Cyna Poccuiickoit ®ene-
pauuu — mnpencenarens BoeHHol xosueruu ot 15 HosOps 2012 r. onpenenexnue Cyabu
BepxoBnoro Cyna Poccutickoit @enepariuu ot 30 uronsg 2012 r. no njaHHOMY ey OTMe-
HEeHO, KaccalMoHHas xanoba npexacrasurens A6npamuroa B.I'. BMecTe ¢ fenoM mepe-
IlaHa JUIsl paCCMOTPEeHHs B cyAeOHOM 3acemanuu BoeHHoi#t xomteruu Bepxosroro Cyna
Pocculickoit ®enepanuu.

B kaccanuonHoi xano6e Xantemuposa JI.JI., cuuras cocrosBLIMecs cyaeOHbIe M0-
CTAaHOBJICHHS] HE3aKOHHBIMU BBHJIy CYILIECTBEHHOI'O HapylUIEHHUs CyJlaMH HOPM MaTepH-
aJbHOTO U NPOLECCYANBHOr0 NPaBa, IPOCUT UX OTMEHHTb.

B o0ocHoBanMe xajoObl MpEACTaBUTENL 3asBUTENS YKa3bIBAaeT, UTO YBOJBHEHHE
AoapamuroBa B.I'. 6e3 3akitoueHuss ¢ HUIM JOroBopa COLMAIBHOrO HalMa Ha pacrpese-
JIEHHOE JXHJIOe ToMellieHue, 0e3 obecrieueH s B TIOJTHOM 00beMe AEHEXKHBIM JI0BOJILCTBH-
€M U B OTCYTCTBHE €0 COTJIaCHs Ha TaKO€ YBOJIbHEHHE, a TAK)Ke C HApPYIIEHHEM YCTaHOB-
JIEHHOTO TOPsAAKa IIPOTUBOPEUYHT NeHCTBYIOIIEMY 3aKOHOAATENbCTBY. B CBA3HM ¢ aTUM, 1e-
JaeTcs BBIBOJ B XayioOe, pelieHue cya o0 yCTpaHeHU! JOMYyLIEHHBIX B OTHOIICHWH 3asi-
BUTEJIs HAPYIIEHUI ITyTeM BOJIOKEHHS Ha KOMaHIOBaHUE OOS3aHHOCTH MO IPOU3BOJCT-
By HEJOMOJIyYEHHBIX BBIILIAT €r0 IPaBa B MIOJTHOM 00beMe HE BOCCTAaHABIHMBAET.

Taxxe B xkanobe yka3bBaeTcs Ha TO, YTO PeLIeHHeM ropoICKOro cynaa ot 9 despa-
as 2012 r. AGapammToBy B.I'. oTka3aHo B yAOBIETBOPEHUHM UCKAa K KOMMTETY IIO YIIpaB-
JIeHHI0 MMYIIECTBOM TOopoJa O NPU3HAHUU 33 HUM IIpaBa IOJNb30OBaHMS 3aHUMAEMEIM



KUJIBEM TI0 JOTOBOPY COI[MANBHOTO HaiiMa, 4TO TaKXe MOATBEPXKJaeT HE3aKOHHOCTH €70
YBOJIbHEHHs 6e3 obecrnieueHHsl )KUAJIBIM [IOMELIEHUEM JJI TOCTOSIHHOTO MMPOKUBAHMS.

PaccMoTpeB MatepHainbl rpaXkJaHCKOTO Jiena M OOCYJUB OBOIBI KacCallMOHHON
#ainobbl, BoeHHas Kosuterus NPUXOAUT K CIEAYIOUIMM BBIBOIaM.

Cornacuo ct. 387 I'TIK P® ocHOBaHMSIMH i1 OTMEHBI HJIM U3MEHEHHUS CYIAeOHBIX
[IOCTAHOBJIICHHM B KacCallMOHHOM IOPSIKE SABIAIOTCS CYILIECTBEHHbIE HapyLICHHUS HOPM
MaTepHAIFHOTO WJIH MPOLIECCYANIBHOrO IpaBa, MOBIUIBIIKE Ha UCXOJ Jlena, 6e3 ycTpaHe-
HHSI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHE U 3alllTa HAPYHIEHHBIX IpaB, CBOOOA M 3a-
KOHHBIX HHTEPECOB, a TAKXKE 3aIlTa OXPAHIEMBIX 3aKOHOM IMyOJIMIHBIX HHTEPECOB.

Cynamu npu paccMOTPEHHH Jiesia JOMYLIEHBI CYIIeCTBEHHbIE HapyLIEHUs HOPM Ma-
TEPHAILHOI'O IIPaBa, BbIPAa3HBIIHECS B CIEAYIOLIEM.

W3 maTepuanos gena cienyert, 4To MOBOJOM obpaieHus B ¢y A6apamurosa B.I'.,
o61as NpoJOHKUTENBHOCTh BOGHHOM CITy)kKOBI KOTOPOro cocTaBisieT Oosee 27 JerT, siBU-
JIOCh €r0 HECOrNlache C YBOJBbHEHUEM B 3amac B CBA3HM C OPraHU3alMOHHO-IITATHBIMHU Me-
POIPUATHAMH O€3 00ecIIeUeHUS KIITBIM IOMEIICHUEM AJIS1 NOCTOSTHHOTO IIPOXKUBAHHUS.

3T0 00CTOATENBCTBO OOS3BIBANIO Cy/l YCTAHOBUTH (PAKTHUECKYHO HYXXIAaeMOCTh 3asi-
BUTEJI B JXWJIOM IOMEIIEHWM Ha MOMEHT WU3AaHus MunuctpoMm 0o0opoHbl Poccuiickoii
®enepauuu 26 mapta 2011 r. mpuka3a 00 YBOJIBHEHHH €ro ¢ BOEHHOH CIIy>ObI B 3armac,
IIOCKOJIBKY B COOTBETCTBUM ¢ 1. 1 cT. 15 m 4. 1 cT1. 23 ®DenepansHoro 3akoHa «O cratyce
BOCHHOCIYXAIlIMX» BOEHHOCTyXallyue, 00mas NpOJOKUTENFHOCTh BOEGHHOM CIIyX OB
KOTOpBIX cocTaBuseT 10 et u 6omee, HyXIalOLMecs B YIy4lleH!UH )XUIHIIHBIX yCIOBUH,
0e3 Ux coryiacus He MOTyT OBITh YBOJIEHBI C BOEHHOM CJyO0BI B CBSI3H C OpraHU3al[HOHHO-
IITaTHBIMM MEPONpPHATUSIMH O3 MPEeIOCTaBICHUS UM JKUIIBIX MOMEIICHUN I MOCTOSH-
HOT'O NPOXKHUBAHMSI.

OnHako BMECTO YCTAHOBJIEHHS STHX IOPUAMYECKH 3HAYMMBIX OOCTOSATENBCTB CY[
cocnajcs Ha npejaocrasieHue AGapamiutoBy B.I'. TpexxoMHaTHON KBapTUpPBI MO afipecy:
r. , KaK Ha OCHOBAHHE BBIMOJHE-
HUsI KOMaHI0BaHHEM CBOMX 0053aTeNhCTB N0 OOECTIICUEHHIO 3asiBUTENSA KUIIBIM TIOMElIle-
HHUEM U1l HIOCTOSSHHOTO POXXHUBAHUS.

ITpu 3TOM CyIOM OCTaBiieHO O€3 BHHUMaHMsl, YTO yYKa3aHHas KBapTUpPa MOCTaHOBIIE-
HHEM rpafoHavanbHuka r. IlerponaBnosck-Kamuatckoro ot 7 urois 2003 r. Ne 874 otHe-
CeHa K CITy)KeOHOMY *XujioMy (OHIY, YTO B TOCIEAYyIONIeM MPUBENO K OTKa3sy AOApailn-
ToBY B.I'. B 3aKimroueHun 10rosBopa COLMAJILHOIO HaliMa Ha 3Ty KBapTHDY.

CrnenmoBartenpHO, pacnpeneeHUe 3asBUTENI0 YKa3aHHON KBapTUPBI HE CBHJETEIb-
CTBOBAJIO 00 00€CIeYEeHHOCTH €T0 XHJIBIM ITOMEIICHUEM U1 IOCTOSIHHOTO NPOXXKUBAHMS.

JlonyIieHHbIE CYZI0M HapyIIeHHs TIOBIMUIA Ha UCXOJ Jiena U 0e3 UX yCTpaHeHMs
HEBO3MOXXHBI BOCCTAHOBJIEHHE M 3allliTa HapyILEHHBIX MpaB, CBOOOA U 3aKOHHBLIX MHTE-
PECOB 3asABUTENS, @ TAKXKE 3aIUTAa OXPAHAEMBIX 3aKOHOM ITyOIMYHBIX HHTEPECOB.

DT0 0OCTOSATENBCTBO SABIAETCA OCHOBAaHMEM JJIi OTMEHBI IPHHATBIX IO JENy Cy-
NeOHBIX TIOCTAHOBJIEHHUH B YaCTH YBOJIbHEHHS 3asiBUTeNs C BOGHHOH CIty kOBl 6e3 obecne-
YEeHHUS KWIBIM IIOMEIIEHHEM W HaIpaBleHHs Jella Ha HOBOE PacCMOTPEHHUE B 35 rapHu-
30HHBIU BOCHHBIH CYI.

[Ipn HOBOM paccCMOTpPEHHH Jiejla Cyly CleyeT B TOM YHCIIE JaTh OLIEHKY IIPE/ICTaB-
JIEHHBIM CTOPOHAMH M MCCIIEJIOBAHHBIM B CyJeOHOM 3aceaHuu (PaKTHYECKMM HaHHBIM,




COINIaCHO KOTOPBIM B MEpUOA BOeHHOH ciyx0b1 A6apainToB B.I'. 6611 obecieueH ogHo-
KOMHATHO# KBapTHpO# o01ielt miomansto 29,1 KkBaapaTHoro MeTpa mo agpecy: .. |
, a ero xeHa U CBIH B Kaye-
CTBE WJIEHOB CEMbH OBLIM 3aperUCTPUPOBAHBI U MIPOXKUBAIM B JIByXKOMHATHOW KBapTHpe
1o ajipecy: T. |, mpuHaIexKa-
IIeH Ha IpaBe COOCTBEHHOCTH MaTepH CYNpyru 3asiButels. KpoMe Toro, nocne CHATHS C
PETUCTPAIIOHHOrO yuyeTa ¢ MPEeXHUX MECT XKHUTENbCTBA 3aBUTEJNIb M WIEHBI €T0 CEMBH C
18 HOa0ps 2010 r. 6pUIM 3aperuCTPUPOBAHbBl U COXPAHSAIOT PETUCTPAIMIO MO afpecy: T.
l
BrisicHeHne 3TUX 06CTOATENBCTB, B TOM YHCIE CTaTyca KBapTUPbl, KOTOPOH 3asiBH-
TeNb OBl oOecneyueH B MepUo]l BOCHHOM cIryXObl, 1 00€CIeYeHHOCTH KHJIIBIM IIOMEILECHHU-
€M WIEHOB €ro CEeMBbH, Talkke UMeNO CYIIeCTBeHHOe 3HaueHHe AN JieNa, MOCKOJIbKY OHH
MO3BOJISIIOT YCTAHOBUTH (DaKTUUYECKYI0 HyXkJAaeMocTb AOapamurosa B.I'. B xuiom mno-
MEIICHHUH, a IPH HAIMYUU TaKOH HYXXJAaeMOCTHU — JaTh OLEHKY 3aKOHHOCTHU €T0 YBOJIbHE-
HUA 6€3 NpeloCTaBAeHUS KIIbs ISl MOCTOSHHOTO MPOXKUBAHHUS.
Ha ocHoBaHMU H3NI0XXKEHHOTO, PYKOBOJCTBYSCH ¢T. 386-388, m. 2 4. 1 cr. 390 I'TIK
P®, Boennas xomnerus

onpeaeJanJia:

pemieHre 35 rapHU30HHOroO BoeHHOro cyaa oT 21 urong 2011 r. ¥ KaccaunoHHOE
onpepenenne TuxookeaHCKOro GUIOTCKOro BoeHHOTO cyjaa oT 5 ceHTsaops 2011 r. mo 3a-
SIBJICHHIO TIPEJCTABHMTENS TI0 TOBEPEHHOCTH 3asiBuTenst AGapammurosa B | I |
~ |- Xantemuposoii JI.JI. B yacTH OTKa3a B IPU3HAHMH HE3AKOHHBIM NpHKa3a MuHHUCT-
pa oboponsl Poccuiickoii Denepaiuu 00 YBOJIbHEHUH 3asBUTENS C BOCHHOMU CIIyObI Oe3
obecrnevyeHus )KUIbIM MTOMEIIEHUEM OTMEHUTH, a JEJI0 B YKa3aHHON YacTH HANPaBUTh HA
HOBO€ pacCMOTpeHHUE B 35 rapHU30HHBIA BOCHHBIHN CY .

B ocranbHOM cynieOHbIe TOCTAHOBJICHUS OCTaBUTh 0€3 U3MEHEHUS!.

[IpencenaTenbCTBYIOIUM

Cynpu






