IIOCTAHOBJIEHUE
MPE3UJINYMA BEPXOBHOI'O CYJIA
POCCUNUCKOHN ®EJAEPALINN

Hemno Ne 149-1112I1°

r. Mocksa 24 oxtsa6ps 2012 T.

IIpesunnyM BepxoBHoro Cyna Poccuiickoii denepaiiuu B cocTaBe:
IIpencenarenscrByrowmero — Cepkosa ILIT.,

wieHoB Ilpesuauyma — JlaBeigoBa B.A., Ky3nenoBa B.B., Ilerpouenkosa A.Sl.,
Conoseea B.H., Tumommna H.B., Tonkauenko A.A., Xomunka B.B., -

npu cexpetape Kenens C.B.

paccMOTpesl yrojOBHOE JeNI0 10 HaJ30pHOMY IPEICTaBICHUIO 3aMECTHUTEN
I'enepansHOro mnpokypopa Poccuiickoit ®epepaunn Kexnepoa C.I'. Ha
KaccalMoHHoe onpeneneHne CyneOHON KOMIETMM 1O YrOJOBHBIM JieflaM
Bepxosnoro Cyaa Poccuiickoit ®eneparuu ot 3 maprta 2008 roaa.

[To mpuroeopy Bianumupckoro obnactHoro cyaa ot 16 Hosops 2007 rozna

MOCTOBEHKO A B | |
| panee He CyAHUMBIL,

ocyoscoer: 1o 4.1 cr. 111 YK P® kx 4 rogam numeHus cBOOOIBI, IO M. «a»
4.2 cr. 105 VK P® k moxu3HEeHHOMY JHIICHUIO CBOOOJBI B HCIPaBUTENILHON
KOJIOHUH 0c000ro pexuma.

KaccauuonssiM onpenenenueM CyneOHON KOJJIETHH IO YIOJIOBHBIM JellaM
BepxoBnoro Cyna Poccuiickoii @enepaunn ot 3 mapta 2008 roza npuroBop
oCTaBJieH 0e3 H3MEHEHHH.



B Hag30pHOM NpeCTaBIEHUU CTAaBUTCS BOIPOC 00 OTMEHE KaccalldOHHOTO
OIlpeieNIeHusl.

3acnymas pokinan cyaed BepxoBHoro Cyna Poccuiickoit ®enepanyu
J3p10aHa A.A., M3J0XHUBIIEIr0o OOCTOSTENHCTBA YTOJNIOBHOTO JAeia, COJepKaHHEe
IIPUTOBOpa, KACCALIMOHHOIO ONpEeNEHUs, MOTUBbI HAA30PHOIO NpeJICTABICHUS U
BBIHECEHHS IIOCTAHOBIEHHUS O BO30YXAEHHH HAI30pHOTO IPOH3BOJICTBA,
BBICTYIUIEHHsT 3aMecTuTenst I'enepanbHOro mpokypopa Poccuiickoit ®deneparuu
KexnepoBa C.I'., ocyxneHHoro MoctoBenko A.B. um agBokara IllamoBaioBoit
H.IO., Ilpesunuym BepxosHoro Cyaa Poccuiickoit denepain

YCTAHOBHJI:

Opu OOCTOATENbCTBAX, M3JI0KEHHBIX B IpuUroBope, MoctoBeHko A.B.
IpY3HaH BHHOBHBIM B yMBIIUIEHHOM npuuuHeHud 20 ceHTsOps 2004 roga
TSKKOTO Bpelia 340poBbI0 M | B y6uiictee X | 3 mexabps 2004
roga, M | B mepuon ¢ nexabps 2004 roma mo sHBape 2005 roga,
MY>K4YHMHBI, JUMHOCTh KOTOPOTO HE YCTaHOBIIeHa, 21 aBrycra 2005 roaa, P
U MY>XXUYHUHBI, THYHOCTb KOTOPOTO He ycTaHoBieHa, 4 ceHTsaOps 2005 roma, - Ha
II0YBE JIMYHBIX HENPUA3HEHHBIX OTHOLICHHH.

Bce npecTynieHus CoBepILEHbI B T. | | oGmacTH.

B HagsopHOM ImpencraBieHMM 3aMecTUTeNns | 'eHepanibHOro MpoKypopa
Poccuiickoii ®enepauuun KexnepoBa C.I'. craBurcs Bompoc 00 OTMeHe
KacCallMOHHOTO OIpeJIeNIeHHs] ¢ HarpaBleHHEeM [iela Ha HOBOE KacCallMOHHOE
paccMOTpeHHe, MOCKONbKY B coorBeTcTBUU ¢ M.l 4.l cr.51 VIIK P® yuyactue
3allUTHHKA B YTrOJIOBHOM CYJIOMPOU3BOJICTBE 00SI3aTEIBHO, €CJIH OOBUHIEMBIH HE
OTKa3aJCs OT ero NOMOLIY B NOPsiIKe, yCTaHOBIEHHOM cT. 52 YIIK PO.

Cynebuass KoJjulerusi YrojioBHOE JeJO0 B OTHOLIGHHH MOCTOBEHKO
paccMotpena 3 mapra 2008 roma ¢ ydacTHeM NpOKypopa, OCYXKJIEHHOro, HO B
OTCYTCTBHUE aaBokarta. [IaHHBIX O TOM, YTO MOCTOBEHKO OTKa3ajcs OT 3alllHTHUKA
NP KacCallMOHHOM pa30buparenbcTBe Jefa, He UMEETCs, CIelOoBaTeNIbHO, MPaBo
OCY’KJ€HHOT'O Ha 3alUTy B CyJie KacCallMOHHON UHCTAHIIMY HapyIIeHO.

PaccmoTtpeB yronoBHoe €10 MO HaA30pHOMY IpencTaBieHuro, [Ipesnnuym
BepxosHoro Cyna Poccuiickoit denepauuu HaXOAUT KacCallMOHHOE ONpeesieHue
MoAjeXaluM OTMeHe Ha ocHOBaHMH 4.l cT. 409, 1.2 4.1 c¢T. 379, n.4 4.1 ct. 381
VIIK P® BBugy HapylleHHs YTroOJIOBHO-IPOLECCYaIbHOTO 3aKOHA, YTO MOTJIO
MOBJIMSITH Ha MPaBUIBHOCTh IMPHUHATOTO PEIIECHHS.



CornacHo n.5 4.1 cr. 51 VIIK P®, yyactue 3alquTHUKA B YrOJOBHOM
CYIOIPOU3BOACTBE 00fA3aTENbHO, €CNH JIUIO0 OOBHUHSETCH B COBEPUICHUH
IpeCTYIUIEHHUS, 32 KOTOPOe MOXKeT OBITh Ha3HAUCHO HaKa3aHWE B BUJE JIUIIEHUS
cBOOOBI HA CPOK CBBIIIE IMATHAIATH JIET, TOKH3HEHHOE JIMIIEHHE CBOOOIBI WU
CMEpTHAs Ka3Hb.

B cooreerctBUM ¢ 4.2 cr.47 VIIK P® 310 TpeboBanHue 3akoHa
pacrnpocTpaHseTCs ¥ Ha OCYXKAEHHOTO.

OI[HaI(O AaHHBIC IIOJIOKCHHSA 3aKOHa CyAOM KaCCAllMOHHON WHCTaHIIMHU HE
BEIIIOJIHCHBI.

Tak, agBokar IluckapeB A.B. B KkaccallUOHHOM IOpsiKe OO0XanoBal
MIPUTOBOP B OTHOIIEHUH MOCTOBEHKO, OCYXIEHHOTO, B TOM 4HCIe, 3a 0C000
TSDKKOE TPECTyIUIeHHE K TNOXH3HEHHOMY JIMIIEHUIO CBOOOJBI, OCIapuBasi €ro
3aKOHHOCTbh U 0OOCHOBaHHOCTh, B CBSI3H C UeM eMy Obljia HampaBlieHa Tejerpamma
C yBeJOMJIEHHEM O JaTe, BpPEeMEHM M MeCTe€ PacCMOTPEHMsI Jena B CyHe
KacCallMOHHON WHCTaHIIUH, OJJHAKO OH B CyJe0HOe 3aceJaHue HE SIBUIICS.

IICJIO pPaccMOTpEHO C YyYacTUEM IPOKypopa H OCYXIACHHOro, HO B
OTCYTCTBHE aJlBOKaTa.

Bormpocsl 0 nmpu4rHaxX HEsBKH aIBOKaTa He BBISCHSIIMCh, I10 00eCIeueHHIO
OCYXAEHHOTO APYTHM 3allIUTHUKOM HE 00CY>KIaJIUCh.

ITpu 5TOM JaHHBIX O TOM, 4TO MOCTOBEHKO OTKa3ajCsi OT yCJIyT 3alllUTHHUKA
B Nopsiike, ycraHosjleHHOM cT. 52 YIIK PO, B maTepuanax nena He UMeETCS.

CﬂeﬂOBaTeI{BHO, MpaBo OCYXIACHHOI'0 Ha 3alluTy B CYIE K&CC&HHOHHOﬁ
HHCTAaHIUH ObLIO HapylmeHo, 4YTO BJICUCT 3a coboit OTMCHY KaCCallHOHHOTO
OIpeACIICHHUA, C Hepezxaqeﬁ AcJla Ha HOBOE KaCcCallHOHHOE paCCMOTPCHHE.

[IpuHrMas Bo BHUMaHHe, UTO MOCTOBEHKO OCYXXIEH K JIUIIEHUIO CBOOOJIBI
3a TSDKKOE U 0Cc000 TSKKOE MPECTYIUIEHUS, MOXKET CKPBIThCS OT Cyla U TaKUM
00pa3oM BOCIPENATCTBOBATb MPOU3BOACTBY MO [el1y B pasyMHbBIE CpPOKH,
IIpe3unuyM B cooTBeTcTBUM cO cT.cT. 97, 108, 255 VIIK P® uzbupaer emy mepy
IpecedeHUsl B BUJIe 3aKIIIOUCHHS MTOJ] CTPAXKY.

Ha ocHOBaHHUM HU3J0KEHHOTO U PYKOBOIACTBYSCH cT. 407, m. 5 4. 1 cT1. 408
YK PO, ITpesuauym BepxosHoro Cyna Poccuiickoit @enepanuu



ITIOCTaHOBMII.

1. HanmzopHoe mnpenctaBieHue 3amecTUTENsi [eHEpalbHOTO TMPOKypopa
Poccuiickoit ®enepanun Kexnepos C.I'. ynoBneTBOpUTS.

2. Kaccanmonnoe onpejenenne CyneOHON KOMIETHH TO YTOJOBHAIM JiejiaM
BepxosHoro Cyna Pocculickoit ®enepanuu ot 3 mapra 2008 roga B OTHOLIEHHH
MocToBeHKO A | B } OTMEHWTB, YTOJOBHOE JIENO TEPENaTh Ha
HOBOE KacCallHOHHOE pacCMOTPEHHUE.

3. 36pate MoctoBeHko A.B. Mepy IpeceueHHs B BUJE 3aKIIOYEHUS I10]
cTpaxy a0 24 suBaps 2013 roga.

IlpencenarenbcTBYOIIUN






