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onpeaxeceadaeHHne
cyJa HaJ30pHOW HMHCTaHIUU

r. Mocksa 25 okTsabps 2012 1.

Cynebnas kosieruss mo yronoBHbIM neinam BepxoBHoro Cyna Poccuiickoit
®enepauru B COCTaBe

npeacenarenscTBytomero bopucosa B.I1.,
cyned JlamunneBoii C.A. u IleiicukoBoii E.B.
npu cekperape beasikoBe A.A.
paccMoTpena B CyneOHOM 3ace/laHWM HaJ30pPHYI Kajloly OCYXIAEHHOro
TapanoBa A.W. Ha npurosop [IpuikybaHckoro paitonnoro cynaa r. Kpacnonapa ot 30

vtoHs 2008 r. ¥ nocra”oBneHue npesuauyma KpacHonapckoro kpaeBoro cyzaa or 7
ceHTs0ps 2011 r.

3acnymaB noxnan cyasu Jlamunuesoi C.A., o0bscHenns aaBokara Kabanoesoi
B.M. B 3amuty uHtepecoB Tapanoa A.U., mHeHue npokypopa bammakoBa A.M.,
nojlaraBIllero, YTO HaA30pHas kanoba TapaHOoBa TMNOANEXUT YACTUUHOMY
ynosietrBopeHuto, CyneOHas Koyerus

YCTAHOBMJIA:



2

no npurosopy IlpukybaHckoro paiionHoro cynaa r. KpacHonapa ot 30 uroHs
2008 .

Tapanos A | n | | paHee CyJIUMBIN
20 cenTsbps 2002 r. IlpukybanckuMm pailoHHBIM cylnoMm r. KpacHoxaapa, ¢ y4éToM
NOCAEAYIOIUX H3MeHEeHHH, Mo m. «B» 4.3 cr.l111 YK P® k 4 romam nuuIeHus
¢B0060BI, 21 deBpans 2005 r. ocBOOOXKIEH YCIOBHO-IOCPOYHO,

ocy’knéH mo u.l c1.105 YK P® x 12 romam nuiuieHus cBoOoAbl B
HCIIPaBUTENbHON KOJIOHMH 0COO0T0 pexuma.

KaccaunoHHbIM ompeeseHHeM CyneOHOW KOJUIETMH M0 YrOJOBHBIM JiejiaM
KpacHogapckoro kpaeBoro cyma or 24 centsOps 2008 r. mpuroBop ocTaBieH 0Oe3
U3MEHEHUSI.

[TocranoBnenuem npesuuyma KpacHoqapckoro KpaeBoro cya ot 7 ceHTs0ps
2011 r. npuroBopsl B oTHOWIEHUH TapaHoBa A.W. u3MeHeHsI:

u3 npurosopa Ilpuky6anckoro paiionHoro cyaa r.KpacHoaapa ot 20 ceHTa6ps
2002 r. UCKIIOUEH KBATMDUUUPYIOIIUNA MPU3HAK «HEOJHOKPATHO»; MOCTAHOBIIEHO
cuutath TapaHoBa A.M. ocyxaéHHpiM mo 4.l ct.111 VK P® (B penakuuu
®enepanbHoro 3akona ot 7 Mapta 2011 r.) ¢ npumenenuem cr.64 YK PO k 4 rogam
JNMieHus cBoOOARL;

M3  ONUCATEeNbHO-MOTUBHPOBOYHOM wacTh mnpurosopa [lpukybaHckoro
paiionHoro cyaa r. KpacHomapa ot 30 uroHs 2008 r. HCKIIOYEHO YyKa3aHHE O
HAJIMYUK B JIGUCTBUAX OCYXAEHHOrO OCO0O ONAacHOro peluiuBa NPECTYyIUIEHUH C
NPUM3HAaHUEM HaJU4Us B ero JeHCTBHUAX OINACHOTO pEeLUIUBA MPECTYILICHUH;
cMsiryeHo Hakaszanue 1o 4.1 ¢1.105 YK P® no 11 net 6 MecsaueB TUIIEHUS CBOOObI
B UCIIPaBUTEbHON KOJOHHUU CTPOTOTO PEXHMMA.

B ocranbHOM YacTH cyleOHble pellieHHs OCTaBlIeHbl 0€3 H3MEHEHMUS.

ITo mpuroBopy ot 30 wrons 2008 r. TapaHnoB A.W. npu3HaH BHHOBHLIM B
youiictBe K

[Ipectynnenue um cosepiieHo 29 suBaps 2008 r. B T | npu
00CTOATENBCTBAX, U3JI0XKEHHBIX B IPUTOBOPE.

B nag3opHoii xanobe TapaHoB A.M. mpocutr 00 OTMEHE INOCTAHOBIICHHUS
npe3uauyma ot 7 centsadps 2011 r., ccbinasch Ha TO, YTO O JaTe pacCMOTPEHUS Jena
B CyJ€ HaJ30pHOU MHCTAaHLUMU OH OBbLT M3BEILEH YyXKE I0CIe ero pacCMOTPEHHS.
Takxe ykaspIBaeT, YTO JEJI0 OBUIO paCCMOTPEHO B OTCYTCTBHE 3alUUTHHUKA. CTaBUT
BOIPOC O CMSIYCHHU HaKa3aHUS.
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[IpoBepuB Matepuansl ena, OOCYAMB JOBOJbI, M3JIOXKEHHBIE B HaJ30pPHOM
xanobe Tapanosa, CyneGHas KoJerus HaxOOUT, YTO OHA IMOJUIEKHT YACTHUHOMY
yIOBJIETBOPEHUIO O CIEAYIOIUM OCHOBAHHUSAM.

Ionoxenus Kouctutynum Poccuiickoit ®enepauun npenycMaTpuUBarOT
HeoOX0IMMOCTh 3aKOHOJATENBHOrO obecnieueHus BHHOBHOMY ULy
COOTBETCTBYIOUIUX BO3MOXXHOCTEW Ui 3allUThl CBOMX IpaB U WHTEPECOB IIPH
pPacCMOTpPEHUH JieNia B Cy/ie HaJ30pPHOH MHCTaHLIMH.

Cornmacho 4.3 c¢1.123  Koncturtyuun  Poccumiickoit  ®enepanuu
CyIOTIPOU3BOJICTBO OCYIIECTBISIETCS HA OCHOBE COCTA3ATENIbHOCTH W PaBHONpPABHS
CTOPOH.

B coorserctBuu ¢ 4.2 c1.407 YIIK P® npu paccMOTpeHHH YroJIOBHOIO Aeina
CY/IOM HaI30pHOW WHCTAHIMH B CyJeOHOM 3aceflaHuM MPUHHMAIOT Y4acTHE
NPOKYpOp, @ TakXe OCYXAEHHBIM, ONpaBNaHHBIA, UX 3aLIUTHUKH W 3aKOHHBIE
NpeACTaBUTENM, WHble JIMIA, YbH MHTEPEChl HENOCPEACTBEHHO 3aTParnBalOTCs
*Kaylo0O0M WK NpeaCcTaBICHHEM, NIPU YCIOBHY 3asBE€HNs UMY XOAaTaicTBa 00 3TOM.
O nare, BpeMeHUM U MECTE 3aCeAaHUs OHU U3BELLAIOTCA CyI0M.

OcyXnéHHbIH WMeeT TNpaBO y4YacTBOBaTh B CyAeOHOM pa30upaTenbCcTBE
YrOJIOBHOTO JieNa B CyJdax [epBOH, BTOPOH W HAA30pHOM WHCTAaHUMH, MOIy4aTh
KOTIMK TPUHECEHHBIX TO YTrOJIOBHOMY Jeny »Kano® M NpeACTaBICHUN U I10AaBaTh
BO3paXeHUs. Ha 3TH XaJoOwl W mpenctasienus. Ilpu 3ToM ydactue B yrojoBHOM
AeTie 3alMTHUKA HE CITY>KUT OCHOBaHMEM JJ1s1 OTPAaHUYEHHUS TIPAB OCYXAEHHOTO.

VYka3aHHbie Tpe60BaHI/I$[ 3aKOHa CyJO0M HaI[3OpHOI71 HHCTAaHLUHHU 110 HACTOALIEMY
A€y HalJexaluMm 06pa30M HC BBITIOJIHCHBI.

YcTaHOBNIEHO, UYTO W3BEILEHHE O JaTe, BPEMEHM M MECTE pPacCMOTPEHHs
HaJ30pHOr0 MpeJcTaBieHus no aeny TapaHosa AWM. noctynuio B yupexaeHue, rae
OH OTOBIBaN Haka3zanue, 7 centsops 2011 r., a BpyyeHo TapaHoBy A.H. 12 centa6ps
2011 r., To ecTh mocne paccMorpenms Jena 7 ceHtaOps 2011 r. npesuauymom
KpacHomapckoro KpaeBoro cyAa, uTo (akTHYeCKd JUIIMIO0 OCYXAEHHOTO
BO3MO)XKHOCTH HE TOJIbKO MOJIaTh CBOM NHCbMEHHbIE BO3pa)KEHWS, HO M 3asBUThH
XOaTaiiCTBO 0 CBOEM XKeJlaHUU Y4acTBOBATH B Cy/1eOHOM 3acelaHuU.

Takum o00pa3oMm, B pe3yibTaTe HECBOEBPEMEHHOIO M3BELUCHHS O JaTe
paccMOTpeHus yrojoBHoro fena TapaHos A.W. Obi1 MUIIEH BO3MOXHOCTH U3JIOXKHUTh
CBOIO MO3MIIMIO N0 BOMPOCAaM, CB3aHHBIM ¢ pa3bupaTebCTBOM J€Na, JOBECTH €€ 10
CBEJIeHUsI CyJia HaJJ30pHOHM HHCTaHLMH.

CrnepoBaTesibHO, B HapylleHWe TpeOOBaHUN YrOJOBHO-IPOLECCYANBHOTO
3aKoHa, Mpe3uaANyM He obecrieuun ocyxaéHHomy TapaHoBy A.H., conepxaiuemycs B
HCTIPABUTEIBHOM YUPEKICHUH, OCYLIECTBICHUE MPEAOCTaBIeHHOTO eMy 4.2 cT.407
VIIK P® npaBa Ha ydacTHe B cyJeOHOM 3ace/laHuU CyJa Haq30PHOM MHCTaHUMH, a
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TAKXE BO3MOXXHOCTBH JOBCCTH JIO CBCACHHS Cya CBOIO NMO3UIIHIO OTHOCHUTEJIbHO BCEX
aClIeKTOB JicJla, 4YTO M[PMBCIO K OrpaHWYCHUIO TrapaHTHPOBAHHOIO YI'OJIOBHO-
nponecCyalbHBIM 3aKOHOM €I'0 11paBa Ha 3alluTy.

C yuéToM 3TOro pelleHHe CyAa HAJ30pDHOM HMHCTAHIIMM HE MOXET ObITh
TIPU3HAHO 3aKOHHBIM U OOOCHOBAaHHbIM, B CBSI3M C 4eM ITOCTAHOBIIEHUE MPE3UTUyMa
Kpacnoaapckoro kpaesoro cyzna ot 7 ceHTs10pst 2011 r. moanexxur oTMeHe.

Ilpy TakWx ycloBUsAX Haa3opHas xanoba ocyxaéuHoro TapanoBa
paccMmarpuBaeTcss 1o cymectBy CyneOHoH Komerveil Mo YrojIoBHBIM Jieiam
BepxosHoro Cyna Poccuiickoit denepanun.

B Haasopuoii sxanobe TapaHoB A.W. oOpainaer BHHMaHue Ha HEMpaBUIIbHOE
NpUMEHEHWE YTOJOBHOTO 3aKOHA NpPU Ha3HauUe€HHWM HaKa3aHus 1o npurosopy ot 30
utoHs 2008 T.; yTBepXkAaeT, YTO MOBOJOM ISl COBEPLIEHHUS IPECTYIICHUS ABUIOCH
IPOTHBOIIPaBHOE NOBeJeHHe camoro noreprnesiuero K | YTO Npejnaraer
CUUTATh CMSATYAIOUIMM HaKa3aHHUe 0OCTOATENIbCTBOM.

I[OKEBaHHOCTB BHUHBI TapaHOBa HE OCIIapHBacTCsA B *)anobe.

JloBoa B xanobe ocyxaéHHoro TapaHoBa 0 TOM, YTO B Ka4€CTBE CMATYAIOLIETO
Haka3zaHWs  OOCTOATENIbCTBA  CIEAyeT y4YecThb IIPOTUBONPABHOE  I[OBEJACHUE
norepnesiuero K | CynebHas kosuierusi HaxOLWT HECOCTOSITENbHbIM,
MOCKOJIBKY OOCTOSITENIBCTB, CBUAETENBCTBYIOUIUX O MPOTUBOINPABHOCTH MOBEACHHS
K , HE YCTaHOBJIEHO.

Bmecre ¢ tem CyjebHas KO/UIErHS HAaXOMUT, YTO COCTOSBLIMECS CyJeOHBIE
peLIeHHs MOAJIeKAT U3MEHEHHUIO, @ UMEHHO!

u3 npurosopa IIpuky6anckoro paionHoro cyna r. KpacHoaapa ot 20 cenrsbps
2002 r. mOIENKHUT MCKIIOYEHUIO KBATHDUUUPYIOUIMHA NPU3HAK «HEOAHOKPATHON,
cnenyer cuutark TapanoBa AWM. ocyxnénneiM no 4.1 c1.111 YK P® (B penakuuu
®enepanphoro 3akoHa ot 7 mapra 2011 r.) ¢ npumenenuem c1.64 YK PD k 4 rojam
JUINEHUs cBOOOBI;

M3  ONMCATEIbHO-MOTHBUPOBOYHON vacTW mpurosBopa Ilpukybanckoro
paiionHoro cypna r. KpacHoaapa ot 30 utoHs 2008 r. HaaIeXKHUT UCKIIIOYUTE yKa3aHUe
0 Hamuuumu B felicTBuax TapaHoBa 0co00 OMacHOro peUUAMBA IPECTYIIEHHH C
NPU3HAHHEM HAJIMYWS B €ro JIeHCTBHAX OMNacHOro peuuinBa NpeCTyIUICHUM.
Hakasanue, HazHaueHHoe TapanoBy no 4.1 cT.105 YK P®, noanexut cMAr4eHuIo 1o
11 net 6 MecsieB TUUIEHUS! CBOOO/IbI B UCIIPABUTEIILHOM KOJIOHHH CTPOroro pexnma.

Takoe Hakazanue, no MHeHut0o CyneOHOH KOJUIErMH, COOTBETCTBYET
TpeOOBaHUSIM 3aKOHA.

B ocranbHO# yacTH cyjebHbie pelIeHHs HaJJIe)XUT OCTaBUTh 0€3 H3MEHEHHSL.



Ha ocHoBaHMM M3/I0KEHHOTO, pYyKOBOACTBYiCH cT. 407, 408 VIIK PO,
Cynebnas kosterus

onpeneJamijia:
1. Hapzopnyro xxanoby ocyxnéaHoro Tapanosa A.W. y10oBIeTBOPUTbH YACTUYHO.

2. IlocranoBnenue npesuanyma KpacHomapckoro KpaeBoro cyja ot 7 ceHTsOps
2011 r. B orHomienuu Tapanosa A.HN. oTMeHUTS.

3. TlpuroBop Ilpukybanckoro paiionHoro cyaa r.KpacHogapa ot 20 ceHTsOps
2002 r., mpurosop Ilpukybanckoro paiionHoro cyna r. Kpacuonapa ot 30 uions 2008
I. ¥ KacCallUOHHOE OIlpefieleHre CcyneOHOW KOJuleruy 1O YrOJIOBHBIM JeliaM
Kpacnonapckoro xpaeBoro cyna ot 24 centsOps 2008 r. B otHomeHnun TapaHoBa
AW. u3meHuTH:

u3 npurosopa IIpukybanckoro paiionsoro cyzaa r.KpacHonapa ot 20 ceHTs0ps
2002 r. WCKIIOYMTH KBaNMPHUUUPYIOMME NPH3HAK «HEOJHOKPATHO»,  CHUTATh
Tapanosa A.M. ocyxnéusubiv no 4.l c1.111 VK PO (B peaakiun PenepajibHOrO
3akoHa oT 7 mapra 2011 r.) ¢ npumenennem c1.64 YK P® k 4 romaMm nulieHus
CcBO0OO/IBI,

U3  ONMCATENBHO-MOTHBHPOBOYHOW yactu npuroBopa [Ipuxy6GaHckoro
paiionHoro cyaa r. Kpacnonapa ot 30 uroHs 2008 r. HCKITIOYUTE YKa3aHUE O HAJIUIUK
B JeictBusX TapaHoBa 0cob0 OMacHOro peuuaMBa MPECTYIUIEHWH C NMpU3HAHHEM
HaJTHYMs B €ro ACHCTBUAX ONACHOTO peuuauBa npectymieHuid. Cmaruuts TapaHoBy
HakazaHde no 4.1 cr.105 YK P® o 11 ner 6 mecsues nuiueHus cBoOOABI B
UCIIPAaBUTENBHON KOJIOHWHU CTPOTOr0 pexuma.

B ocranbHoM yka3aHHbIe CyfeOHbIe pellieHHs OCTaBUTh 0e3 H3MEHEHHS.

IMpencenarensCTBYHOMIUN

Cynbu






