BE}’XOB[IBIPI CY
POCCHUHUCKOM ®EJEPALIUA

Ne 22-AIT'12-3
OONPEAEJEHHE

r. Mocksa 11 oxtabps 2012 roxa

CynebHasi Konnerdst no agMUHHUCTpATHBHBIM fenaM BepxosHoro Cyna
Poccuiickoit ®enepaiiuy B cocrase:

NIpeACeIaTeNIbCTBYIONIETO B.H. IIupoxkkoBa
cynei T.U. Epémenko, O.A.KcenodonroBoii
npu cexperape M.J[.TuxoHore

paccMoTpesnia B OTKpPBITOM CyJe0HOM 3acellaHHM JIeJI0 MO 3asBICHHUIO
IIucapenko B | 1T | 00 ocmapuBaHWH TOCTAHOBIIEHUS
LlenTpansHoii u3bupatensHO koMmuccuu Pecnybauku CeepHas Ocetusi-
Ananus ot 7 centa0psa 2012 roma Ne 49/320-5 006 UCKIIOYEHUH €ro U3 CIHCKA
KkaHaunaToB B AenytaTel [lapnamenta PecnyOnuku Cesepras Ocetusi- Ananus
OSTOrO CO3bIBA, BBIABUHYTOrO MO €IHHOMY pecrnyOJMKaHCKOMY OKpYTy
u3buparenbHbeIM  o0benuHeHHeM — «CeBepo-OCeTHHCKOE — perMOHabHOE
oTaeneHue noautudeckod mnaprum «[larpuoter Poccun» B PecnyOnuke
CeepHas Ocerusi-Ananuss u o0s3anun lleHTpansHOH u3OUpaTenbHOM
xomuccuu Pecny6nukn CeepHas OceTusi-AnaHusi BOCCTAHOBHUTD €r0 B CITUCKE
KaHauzaaroB B senyTtatsl [lapiamenTta PecrryOmuku CeBepras Ocerusi- Ananus
NSATOrO CO3bIBa IO aneusinuoHHol >xanobe I[lucapenko B.I1. Ha pemienue
BepxosHoro cyna Pecnybnuku CeBepHast Ocerusi-Ananusi ot 19 centsOps
2012 rona.

3acnymas joknan cyasu BepxoBnoro Cyna Poccuiickoit ®enepaiyiu
T.U. Epemenko, 3axmoueHne mnpokypopa ['eHepanbHO#l IIpokypaTypsl
Poccuiickoit ®epepanun  H.KO. ['oHuapoBoii, nonaraBumied pellieHHe
NoAJIeXAalllUM OCTaBIIEHHUI0 0e3 HW3MeHEeHHS, CynebHas kosierus mno
aAMUHUCTpaTUBHBIM zeniaM BepxosrHoro Cyna Poccuiickoit ®@enepanun

YCTAHOBMJIA:

[Mocranosnenuem LlenTpansHoit u3buparensHol komuccuu PecnyOnuku
Cesepnas Ocetusi-Ananus ot 7 ceHTs0pst 2012 roga Ne 49/320-5 Ilucapenxo
B.I1. uckiroueH U3 cnucka KaHauAaToB B nemyTaThl [lapiamenTta PecriyOnuku
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CeBepHass OceTusi-AnaHuss NSTOrO CO3bIBA, BBIABUHYTOIO IO €IUHOMY
pecriyOJMKaHCKOMY OKpYry u30uparenbHbiM oObefiHHeHHeM «CeBepo-
OceTHHCKOE PpEeruoHaNbpHOE OTHAeneHHe mnonmuTuyeckod maptuu «llarpuotsl
Poccun» B Pecniybnuke CepepHast OceTusi-AnaHusi BBUIY HAJIUYUS Y HEro
CYJIMMOCTH 3a COBEPLIEHHUE TSHKKUX MPECTYILICHUH.

He cornacuBmice ¢ Ha3zBaHHBIM MocTaHoBneHueM, [lucapenko B.II.
obparuincs B BepxoBHblt cyn Pecnybnuku CeBepHast Ocerusi-AnaHusi ¢
3agBJICHUEM O T[pU3HAHUM TNOCTaHOBNEeHWS lleHTpanbHOW W30MpaTeNnbHON
xomuccun PecniyOnuku CeepHast Ocerusi-Ananus ot 7 ceHts6ps 2012 rona
Ne 49/320-5 He3akoHHBIM W o00s3aHuu  lleHTpanbHOl u3OHMpaTeNnbHOM
xomuccun Pecniy6nuku CeBepHasi OceTusi-AnaHus BOCCTAHOBHTD €0 B CIIUCKE
KaHAuAaToB B AenyTartsl Ilapnamenta Pecnybiuku CesepHas Ocerus-Amanus
MATOTO CO3bIBA, YKAa3aB, 4TO NPUTOBOPOM [IpOMBIIIINIEHHOTO pailOHHOrO cyaa T.
BnanukaBkaza  Pecnybnukm  CeBepnas  OceTus-AnaHust  3asBHUTENb
JNEHCTBUTENBHO OCYXACH K JIMUIEHHIO CBOOOMBI, OJJHAKO BBUIY IPUMEHEHUSs
cr. 73 YK P® HakazaHue Obu10 Ha3HaueHO YCIOBHO. TakuM oOpasom,
ITucaperko B.Il. He Obpw1 gumeH cBoOOABI, NO3ITOMY Ha HEro He
paclpoCTpaHsIOTCS OrpaHHYeHUss B 00JacTH aKTUBHOTO H30MPaTENIbHOrO
npasa.

B cyne6Howm 3acenanuu Ilucapenko B.I1. moanepan 3asBlieHHBIE Cyy
TpeboBanus, llenTpanbHas w3bupatenbHas koMuccusi PecniyOonuku CesepHas
Ocerus-Ananus mpocwia CyJ B Y/JOBJIETBOPEHUH 3asiBICHHBIX TpeOOBaHUM
OTKa3aTh.

PemenreM BepxosHoro cyna Pecniy6nuku CeBepHas OceTus-Ananus oT
19 ceHnTs10pst 2012 rona B yA0BNE€TBOPEHUH 3asBIE€HHBIX TpeOOBaHUHI OTKA3aHO.

B anemnsuuonnod xkanobe Ilucapenko B.II. npocur ykazannoe
pelIeHue cy/a OTMEHUTh BBHJly HENpPaBUIBHOIO NPUMEHEHHUS Cy[OM HOPM
MaTepHaJIbHOTO IpaBa.

W3yuuB 10BOABI aneUIALHOHHON *kao0bl, IPOBEPUB MaTepHaIbl Jena,
CynebHass xosuteruss 1mo ajJMHMHHCTpAaTUBHBIM genam Bepxosnoro Cyna
Poccuiickoi @enepanuu npuiuia K cieayoeMy.

Ha ocHoBanuu noanyHkra «a» myHkta 3.2 crtarbu 4 @epepanbHOro
3akoHa oT 12 wroHs 2002 roma Ne 67-03 «O0 OCHOBHBIX TrapaHTHUsIX
u30uparenbHBIX NpPaB W NpaBa Ha ydacTie B pedepeHayMe TIpaxiaH
Poccuiickoii ®enepauun» He UMEOT MpaBa ObITh M30paHHBIMH TpakJaHe
Poccuiickolt Denepanuy, ocyxieHHble KOrna-iubo K JMILEHUIO CBOOOABI 3a
COBEPIICHUE TSDKKUX U (WIIH) 0c000 TSKKUX MPECTYIUIEHHUH, 32 UCKIIIOYEHUEM
CJly4aeB, KOrjia B COOTBETCTBHH C HOBBIM YIOJIOBHBIM 3aKOHOM 3TH AESIHUS HE
NPU3HAIOTCS TAXKKUMH UIIH 0CO00 TSHKKHMH MPECTYIUICHUSIMU.

Kak ycmarpuBaercss M3 MarepHaloB [enla, NpOBEJCHHE BLIOOPOB
aenyratoB Ilapnamenta Pecnybnuku CeBepHas Ocetusi-AnaHust nsTOro
CO3bIBa COIVIAaCHO NOCTaHOBIECHHIO lleHTpanpHON HM30UpaTenbHON KOMHCCHUU
Pecny6nnku CeBepHast Ocetusi-Ananus ot 17 mrons 2012 roga Ne 38/200-5
Ha3zHa4deHo Ha 14 oktabps 2012 roxa.



Ha xondepenuun CeBepo-OCETHHCKOTO PpETHOHANBHOTO OTAEIEHUS
nonutuyeckoir nmaptuu «llatpuotel Poccum» 22 aBrycra 2012 ropa 6buto
OPUHITO pELIEHHE O BBIJBUXKEHUM CINUCKAa KAHAWJATOB B JEMyTaThl
[Tapnamenta Pecny6nuku CesepHas OceTus-AnaHus MSITOTO CO3bIBA OT
n3duparenbHoro  obveauHeHuss — «CeBepo-OCeTHHCKOE  perHOHaIbHOE
otjaenenve noiautuyeckod mnaptuu «llatpuotel Poccum» B PecnyGnuke
CesepHass Ocerus-AnaHuss [Jis yd4acTHs B BBIOOpaX MO  E€AUHOMY
pecnyOnukaHcKoMy u3bupatensHoMy okpyry. ITucapenko B.I1. 6bu1 BKiTtoueH
B yka3zaHHbIA crnucok nox Ne 11 u emy LleHTpanbHOH u30MpaTeNbHOM
komuccueld Pecnybnuku CeBepnas Ocetusi-Ananus S5 centsiops 2012 roxa
BBIAHO YJOCTOBEpeHHe KaHaujata B jemnyrtarbl [lapnamenta PecnyGnuku
Ceepnas Ocerusi-AnaHus.

B IlenTtpanenyro u3bupatenbHyro komuccuto Pecnybsmku CesepHas
Ocetus-Ananus u3 MunucrepcTBa BHyTpeHHUX gaen Pecnybnuku CesepHas
Ocerus-Ananus 6 cents6ps 2012 roga nocrynuna nHGopmanus o0 TOM, YTO B
MH(POPMallMOHHOM LieHTpe B oTHomeHUH [lucapenko B.I1. umetorcs cBenenus
O MOTALICHHOH CYAMMOCTH 3a COBEPIIEHHE UM TSXKKOTO MPECTYILICHUS.

Iloctanosnenuem llenTpansHoil n3bupaTenbHol kKoMuccuu PecnyOnuku
CesepHas Ocetusi-Ananus ot 7 ceHrsOps 2012 roma Ne 49/320-5 Ha
OCHOBAaHMH T.IL. «a» 1. 3.2 cT. 4 ®enepanbHoro 3akoHa ot 12 urons 2002 roga
Ne 67-03 «O0 0CHOBHBIX rapaHTHsX M30UpaTENbHbIX [IPaB U MIPaBa Ha yyacTHe
B pedepennyme rpaxnan Poccuiickoit ®enmepauuu» [Tucapenko B.I1. Gbia
UCKIIOYEH U3 CIHMCKa KaHauaatoB B gemytarel [lapnamenrta PecnyOnuku
CeBepHasi OceTusi-AnaHusi TISATOrO CO3bIBa, BBIIBHHYTOIO [0 €IHHOMY
pecryONMKaHCKOMY OKpYry u30uparenbHbIM oObenuHeHueMm «CeBepo-
OceTHHCKOE perHoHabHOE OTHAeleHue mnoauThueckor mnaptuu «IlatpuoTs
Poccuny B PecriyOnuke CeBepHas OceTusi-Ananus.

[Ipu3sHaBass  3aKOHHBIM  OclapUBaeMOe€ B HACTOSIIEM  Jefie
NIOCTAHOBJIEHUE U OTKAa3biBas B YIOBJICTBOPEHUH 3asiBIEHHbIX TpeOOBaHUH, Cy /]
MCXOAWII U3 TOT'O, YTO B CUITy ILII. «ay» 1. 26 cT. 38 DenepallbHOro 3aKoHa oT 12
ntoHs 2002 roga Ne 67-03 «O6 0CHOBHBIX rapaHTHSX W30UpATEIbHBIX NIPAaB U
npaBa Ha yuactue B pedepeHayMe rpaxaaH Poccuiickoii ®enepanuun»
OCHOBAaHMEM MCKIIIOYEHHS UW30UpaTeIbHOH KOMHUCCHMEW KaHAujaara U3
3aBEPEHHOI0 CIIMCKa KaHJIUAATOB SIBIAETCS OTCYTCTBUE Yy KaHAMIATa
TIaCCUBHOI0 W30UpAaTeNbHOTO NpaBa. AHAJOrHYHAs HOpMa COIEPKUTCS B 1L 11
cT. 42 3axona Pecrmybnuku Cesepnast Ocetus-Ananus ot 29 nexabps 2006
roga Ne 69-P3 «O Beibopax nmemyratoB Ilapnamenta PecnyOnunku Cesepnas
Ocerusi-Ananus.

ITockonbKy CyIOM YCTaHOBJIEHO, YTO MPUroBopoM [IpoMbliuieHHOro
paitonHoro cyna r. Bnagukaskasa Pecniybnuku CesepHast Ocetusi-Ananus ot 3
nronsg 2007 ropa Ilucapenko B.I1. Obu1 npu3HaH BUHOBHBIM B COBEpPIUIEHHUU
MPECTYIIEHUH, NPeayCMOTpeHHBIX 4. 3 cT. 159 u 4. 3 c1. 160 YromosHoro
Kozekca Pocculickoil denepauuu, ¥ Mo COBOKYNMHOCTU NMPECTYIJIEHUN MyTeM
YaCTUYHOIO CJIOXKEHHUs HaKa3aHWH emy OblI0 OKOHYATEIBbHO Ha3HA4eHO
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Haka3aHWe B BHJIC TPEX JIeT JIIIECHUS CBOOO/BI, CO WITpadoM B pa3Mepe ceMb
ThICSIY pyOJieid, Cc TULIEHUEM ero INpaBa 3aHUMAaTh PYKOBOJSIINE JOJKHOCTH B
OopraHax MeCTHOI'O CaMOYyIpaBJIeHUs CPOKOM Ha JiBa roja. B cooTBeTCcTBHH C 4.
4 cr. 15 YK P® npecryruienus, npegycMoTpeHHble 4. 3 ¢T. 159 n 4. 3 cr. 160
VK PO, senstorcs TsokkuMu. Ha ocHoBanun ct. 73 YK P® Hakasanue emy
OBLJIO Ha3HAUEHO YCIIOBHO C UCIbITATENbHBIM CPOKOM Ha J1Ba roja.

TakuM o6pa3oM, NacCHUBHOE MpPaBO 3asBUTEJNI OIPAaHUYEHO ITyHKTOM 3.2
cT. 4 ®enepanbHoro 3akoHa OenepansHoro 3akoHa oT 12 utons 2002 roma Ne
67-D3 «OO6 OCHOBHBIX rapaHTUAX U3OUpATENbHBIX MIPaB U NpaBa Ha y4acTUE B
pedepenayme rpaxaan Poccuiickoit ®denepanun», cOrjacHO KOTOPOMY He
UMEIOT TmpaBa ObITh u30paHHBIMU rpaxjaHe Poccuiickoit ®enepauuy,
OCYXKJIEHHbIE KOT[a-mubo K JHUIIEHHUIO CBOOOJBI 32 COBEPILEHHE TSIKKHUX U
(unu) oco0o0 TAKKUX MPECTYIUICHWH, 3a HCKIIOYEHHEM Ccly4aeB, KOraa B
COOTBETCTBUM C HOBBIM YTOJIOBHBIM 3aKOHOM 3TH JE€SHUS HE NPU3HAKOTCS
TSKKUMU WM 0C000 TSXKHAMU MPECTYIIICHUSMHU.

JloBoxa xanoObl 00 OrpaHMYEHHWH KOHCTUTYLIMOHHOIO NpaBa 3asBUTENS
Ha yuyacTde B BbIOOpax ObUT MpeaMETOM HCCIEOBaHUS B CyJA€ IEpBOH
uHcTaHuuu. Cya NpaBUIBHO yKa3zaj, YTO KOHCTHUTYLMOHHbIE NpaBa IpakaaH
MOTYT OBITh OFpaHUYEHbI PeiepanbHbBIM 3aKOHOM.

Ccouika B xkanobe Ha To, 4TO 3asBUTEJIb OTOBIBA HaKa3aHUE YCIIOBHO, HE
CBUJIETENBCTBYET O HENPaBUIHLHOM MPUMEHEHUH CYAOM HOPM MaTepHalbHOro
npaBa, COTJACHO 3aKOHY HE HMEIOT NpaBa ObITh W30PaHHBIMHM TIpakJaHe
Poccuiickoii denepanyu, ocyxaeHHble KOrIa-imO0 K JUIIEHHIO cBOOOABI 3a
COBEpILIEHUE THKKUX U (M) 0c000 TSHKKUX MPECTYIUIEHUH, 32 UCKIIIOUEHUEM
clly4aeB, KOTJa B COOTBETCTBUU C HOBbIM YIOJJOBHBIM 3aKOHOM 3TH JESIHUS HE
NPU3HAIOTCS TSXKKUMU WM 0c000 TSDKKMMH TPECTYIUICHUSIMM, IIPU 3TOM,
HaJlM4Ke TakuxX OOCTOATENbCTB, KaK Ha3HAU€HHWE HaKa3aHUs yCIIOBHO, 3aMEHa
Haka3zaHHWs, OCBOOOX/IEHHE OT HaKa3aHHUs, OTCpOYKa OTOBIBAHMS HaKa3aHMs
au00 TmoramieHHe WIH CHSATHE CyJUMOCTH He BIle4eT MpU3HAHUS I[IpaBa
JNaHHOTO IpaXkJJaHnHa ObITh U30PaHHBIM.

PykoBonctBysice  crarbsmu 328, 329, 330 ['paxnpanckoro
nponeccyanbHoro kojekca Poccuiickoit ®enepanun, CynebHas Kosuierus no
aaMUHUCTpaTUBHBIM JenaM Bepxosrnoro Cyaa Poccuiickoi ®enepanuu

onpecacjinjia:
Pemenne BepxoBHoro cyna Pecrrybnuku CesepHast Ocerusi-AnaHus oT

19 cents6ps 2012 roga ocraBuTh §e3 U3MEHEHHs, a aleJUIAMOHHYIO XKalo0y
ITucapenko B 1 \— Ge3 VIOBIETBOPEHHUSI.

IIpencenarenbCTBYIOIIMI
Cynbu






