BEPXOBHBIN CY
POCCUNCKOU ®EJEPALIUU

Ne 16-AIll12-5
ONPEAEJNEHMUE

r. Mockga 19 cenTsibps 2012 r.

CyneGHasi KoJuleruss No aaMUHHCTpaTUBHRIM fAenam BepxosHoro Cyna
Poccutickoi ®denepauuu B coctaBe

npeaceaarensCcTByOUero  XameHnkona B.b.,

cynaei ["opuakoBoii E.B. u Epemenxo T.H.

IpU ceKpeTape 3aBpaxxHose M.IO.
paccMoTpena B OTKPBITOM CyJIeOHOM 3acelaHUH IPaXKIaHCKOE JAe0 MO 3asBIEHUI)
riaBel ['yceBckoro cenbckoro mnoceneHuss OnbxoBckoro paiiona Bonarorpaackoi
o0JlacTH O NMpHU3HAHUU HE COOTBETCTBYIOUIMMHU (elepalbHOMY 3aKOHOJATeNbCTRY,
HEACHCTBYIOIUMMH U HE MOAJEXAIUMMU NPHUMEHEHHUIO OTHAEJBHBIX IOJI0XEHUN
3akoHa Bonrorpaackoit obnactu ot 27 HosiOps 2006 r. Ne 1319-O[f
«O pasrpaHM4eHHH UMYIIECTBa, HaXO/S1LEerocs B MyHULIUITIANbHON COOCTBEHHOCTH,
MEXAY MYHULMNANbHBIM oOpazoBanveM OJIbXOBCKUH MYHULIMMAJIbHBIA palioH U
BHOBb OOpPa30BaHHBIMM B €r0 COCTaBe MYHHIMNANbHbIMM OOpPa30BaHUSIMH» IO
amneJUIsIMUOHHBIM ~ xkanobam  IlpaButensctBa  Bonrorpaackod  obnmacty U
aaMuHHCcTpauMu OIbXOBCKOrO MYHHULHMMNANbHOTO paiioHa Bonrorpanckoi obnactu
Ha peunieHne Bonrorpaackoro obnacthoro cyna or 26 utons 2012 r., KoTopsiMm
3asiBJICHHUE yIOBJIETBOPEHO.

JacnywaB poknan cynasm BepxoBHoro Cyna Poccuiickoit ®epepauuu
['opuakosoit E.B., 3akmoueHue mnpokypopa ['eHepanbHOl  npoKypaTypsl
Poccuiickoii @enepaunu ['onuaposoit H.IO., nonarasiieii He0O6X0UMBIM pelLLEeHUE
cyna ocTtaBUTh Oe3 u3meHeHus, CyneOHasi KoJierds rno aAIMMHUCTPATUBHbBIM JAeJiaM
BepxosHoro Cyna Poccuiickoit ®enepanvn

ycTaHOBHJIA!
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npunoxenvem 2 k 3akoHy Bosnrorpazackoit obnactu ot 27 Hosiops 2006 T.
Ne 1319-OJ] «O pasrpaHuueHUN WUMYLIECTBa, HaXOAAILErocs B MYHULMNAIbHOM
CODCTBEHHOCTH,  MEXAYy  MYHUIMNAIbHBIM  obOpa3oBaHueM  OJIbXOBCKHIA
MYHHMLUIAILHBIA paHOH U BHOBb 00pa30BaHHBIMU B €TI0 COCTaBe MYHUIIMMAbHBIMH
obpazoBanusimu» (manee - 3akoH Bomarorpaackoit obmacth Ne  1319-OJI),
onybn1KoBaHHOMY B u3anuu «Bonrorpaackas mpasna» 1 nexabps 2006 r. Ne 224
(cneusbinyck 1), yTBepXAEH nepedeHb OOBEKTOB MYHHULHUNAIBHOTO HMYIIECTBA,
Haxo[sIEerocss B IIpoLecce pa3rpaHudeHusi B COOCTBEHHOCTH (OJIbXOBCKOTO
MYHHILMIIAIBHOIO paiOHa, HO HE OTHECEHHOIO 3aKOHOJATENbCTBOM Poccuiickoii
Qenepaury K BUJAM HMMYILECTBA, KOTOPOE MOXKET HAXOJUTLCS B COOCTBEHHOCTHU
OnbpXOBCKOro  MYHUUMIANBHOTO  paifioHa, UM MO  YKa3aHHBIM  TPUYMHAM
nepeaaBaemMoro OnbXOBCKMM  MYHUIMMANbHBIM  palioOHOM B TIOpsAKe
pasrpaHu4eHus B COOCTBEHHOCTb | 'yCeBCKOTO CENTLCKOTO TIOCENEHHS.

Ha ocnoBanun nyskra 4 paznena XII npunoxenust 2 K yka3saHHOMY 3aKOHY B
COOCTBEHHOCTh MYHHMLMIAIBHOTO 00pa3oBaHusi «I'yceBCKOe CelIbCKOE MOCENIEHHE
IIEpelaH0  MMYILIECTBO, HpeJHa3Ha4eHHOe /Il oOpraHu3aluy OnaroycrpoictBa U
O3€JICHEHUs] TEPPUTOPHUM TIOCENEHUS, B TOM YHCie JUisi OOYCTpOWCTBA MecT OOLIEero
TI0JIL30BaHMs © MECT MAacCOBOTO OT/IbIXa HACENIEHUS, - CKOTOMOTIMJIbHHUK.

B cootBerctBun ¢ nynkramu 1, 2 pasgena XIII paHHOro npuioxeHus U3
MYHHULIMNAJIBHONH  coOcTBeHHOCTH OJBXOBCKOI'O MYHUIMIAJIBLHOIO paiioHa B
COOCTBEHHOCTh MYHULMNAILHOTO 00pa3oBaHMs «I'yCeBcKoe cenbckoe MoceleHHe
nepeaHo UMYILECTBO, NpeJHa3HadeHHoe JUisi cOopa M BbIBO3a OBITOBBIX OTXOIOB H
Mycopa, & UMEHHO - TUIOLIAJIKU Ui BPEMEHHOIO XpaHEeHUsl TBEPJBIX ObITOBbIX OTXOOB
mnomaasio 4 ra v 1 ra, pacnoNoXeHHbIe COOTBETCTBEHHO B C. ['yceBka U B X. 3a0ypHbIii
OnbXOBCKOro paifoHa.

I'nmasa [I'yceBckoro cenbckoro  moceneHuss OnbXOBCKOro  paiioHa
Bonrorpajsckoii obnacth  ofpatuncss B CyJ € 3asBiA€HUEM O INPU3HAHUH
NpoTUBOpeHalluMK  (eepasbHOMY 33KOHOAATENbCTBY M HEAEHCTBYIOIUMMHU
NpUBEJEHHBIX BbIllle NYHKTOB MpuiioxeHUs 2 K 3akoHy Bonrorpaackoi obnactu
Ne 1319-O/1.

B ob0ocHoBaHue 3asiBIeHHBIX TpeOOBaHWH cChlIaycs Ha TO, 4TO IepeAaya
00BEKTOB, YKa3aHHbIX B OCIAPHBAEMBIX HOPMax, B MyHHLIMNAJbHYIO COOCTBEHHOCTD
CEJIbCKOro roceJieHus NPOTUBOPEUHUT TpeGOBaHUSAM thenepaibHOTO
3aKOHOJIATENbCTBA, HE COOTBETCTBYET KPUTEPUSM pAa3rpaHUYEHUs UMYIIECTBA,
ycTaHoBlIeHHbIM DenepanbHbiM 3akoHOM OT 22 aprycra 2004 r. Ne 122 —@3
«O BHeCeHWHM U3MEHEHUN B 3aKoHoJaTeNnbHble akThl Pocculickoil denepauuu U
NPU3IHAHUK YTPATUBLIMMU CUITY HEKOTOPBIX 3aKOHOJATENbBHBIX aKkTOB Poccuiickon
@denepanuy B CBA3ZM C NpUHATUEM (deaepanbHbIX 3aKOHOB «O BHECEHUU U3MEHEHUH
u nononHeHuit B PepepanpHbiii 3akoH «O0 oOmMIMX NpHHUMNAX  OpraHuW3aluu
3aKOHOJATENbHbIX  (MPEeJCTaBUTENbHBIX) M MCHOJHUTEIbHBIX  OpPraHoOB
rocy/lapcTBeHHON Binactu cyobekToB Poccuiickoii ®Denepaunu» u «O6 obOuimx
NIPUHLUINAX OpPraHu3alii MECTHOTO caMoyripaBieHus: B Poccuiickoit denepauumn».



Pewennem Bonrorpaackoro o6nactHoro cyaa ot 26 utons 2012 r. 3asBneHue
rnaBbl I'yceBckoro cenbckoro mnoceneHuss OnbXOBCKOro panoHa Bosrorpajackoi
00n1acTH yJ10BJIETBOPEHO.

B anemnsiuuonHeix xkanobax IlpaButenbcTBo Bonrorpanckoir obnactu u
aamuHUcTpauus ONbXOBCKOro MyHHULIMMNaibHOro paiiona Boarorpanackoit obsactu
[POCAT pelleHHe Cyna TMepBOM WHCTAHUMM OTMEHHUTH B 4YacTH [PU3HAHMA
HenecTByromMMu nyHktoB 1, 2 pasgena XII mnpunoxenus 2 x  3akoHy
Bonarorpaackoi ob6aactu Ne 1319-O/1, nonaras, 4To B COOTBETCTBUMU CO CTaThbIMU
14 u 50 ®enepanpHoro 3akoHa ot 6 oktsOps 2003 r. No 131-@3 « O6 o0mx
NPUHIUINAX OpraHu3alii¥ MEeCTHOro camoymnpasieHus B Poccuitckoit Denepaunin»
TUIOLIAZKKA JJIi BPEMEHHOTO XpaHEHHUs TBEPHABIX OBITOBBIX OTXOJO0B OTHOCSTCS K
00beKTaM, KOTOpbIE AOJKHBI HAXOAUTHCS B COOCTBEHHOCTH CEJILCKUX MOCEIEeHHI.

OTHOCHUTEJNIBHO aneuUISIIMOHHBIX Kanod CTapIIUM MTPOKYPOPOM MPOKYypaTyphl
Bonrorpanckoii 061acTH, MPUHUMABIITUM YHacTHE B JieJie, MoJaHbl BO3PaXKEHHUSI.

JInna, yyacTByrouiue B Jiene, 0 BpEMEHHN M MecTe CyAeOHOTro pa3dupaTenbCcTBa
U3BELIEHB! HaanexaumMm obpa3oM, B cyaeOHoe 3acenaHue cyla arne/UIsLHOHHOH
MHCTaHUUM npenacraButeny Boarorpaackoi obnsactHo Jlymbl, agMUHUCTpaLH
OnbXOBCKOro MyHHIMIIANBHOTO paiioHa Bonrorpaackoit o6sactu, aiMUHUCTPALIUU
I'yceBckoro cenbckoro noceneHus OJIbXOBCKOTO paliloHa MyHUUMNAIBHOIO paioHa
Bonrorpanackoii 061acTi He IBUJIMCH, TPOCUITH JIEJI0 PACCMOTPETh O6€3 UX y4acTusl.

B cootBeTcTBHHM ¢ nMONOXKEeHUSIMHU HacTu 3 ctaTbM 167 u yactu 1 cratbu 327
['paxx1aHcKoro rnpoueccyajibHoro koaekca Poccuiickoil Penepauun, npuHUMas BO
BHUMAHUE, 4TO B CUIly 4acTH 2 CTaThbu 252 Ha3BAaHHOrO 3aKOoHa HesBKa B cyaeOHOe
3acellaHue 3asBUTENs, IPENCTaBUTENSl OpraHa roCyAapCTBEHHOW BJIACTH, OpraHa
MECTHOI'O CaMOYIPABJIEHUSI WU JIOJXKHOCTHOTO JIMLA, MPUHABLIMX OCMapHBaeMbIi
HOpPMAaTHBHBINA IIPaBOBOM aKT, HaAjexallliM o0pa3oM M3BELICHHBIX O BPEMEHHU U
MecTe CyAeOHOro 3acellaHusi, He SBJSETCS TMPENSATCTBUEM K PACCMOTPEHHIO
3asBneHus, CyneOHas xoiierus no aJMUHUCTPAaTUBHBIM JenaM BepxosHoro Cyna
Poccuiickoit @enepaniun cYUTaeT BO3MOXHBIM pPacCMOTpPETb N€J0 B OTCYTCTBHUE
HESIBUBLIUXCS JILL.

B cuny nonoxenuit cratbu 327.1 I'paxaaHcKoOro npoueccyanbHOro Kojekca
Poccuiickoii ®@enepannu cya ane/USIIUOHHOW HWHCTAHLMU pacCMaTpHUBAaET JeNo B
npejaenax NOBOAOB, W3JIOXKEHHBIX B aneUISIMOHHBIX XkKajnole, NpeAcTaBiICHUM H
BO3paXKCHUSX OTHOCHUTEJBHO kKanoObl, MpeacTaBiieHus. B cinyuae, ecnu B mopsjke
aneJuISLIMOHHOIO  IPOM3BOJCTBA OOXKalyeTcs TOJBKO YacTh peLIeHHUs, CYJ
aneJIALIMOHHOM WHCTAaHLMM NpOBepseT 3aKOHHOCTh U OOOCHOBAaHHOCTb peLIeHMS
TOJIKO B 00aslyeMOi 4acTH.

IlposeprB Marepuansi jena, OOCYyAMB JOBOABI aneUISILMOHHON kanoObi,
CyneOHas xosulerus no aAMUHUCTPAaTUBHBIM JieniaM BepxoBHoro Cyna Poccuiickoit
Denepallud He HAXOAUT OCHOBAaHUM JJII OTMEHBl pellleHHs cyaa B obxanyeMoid
YacTH.

Cyn nepBoit MHCTaHIIUH, YJOBIETBOPSS 3asBICHUE, NPUILET K MTPABUILHOMY
BBIBOAY O TOM, UTO OCMapuBaeMble TOJOXKEHUS TNPHIOKeHUd 2 K 3aKOHy
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Bonrorpaackoit obnactn ot 27 HosiOps 2006 r. Ne 1319-OJ1 npotuBopeuar
¢benepanbHOMY 3aKOHOAATENBCTBY.

Craresamu 83, 85 deaepansHoro 3akoHa ot 6 okTs6ps 2003 r. Ne 131-D3 «O6
oOlIKMX MNpUHLMIAX OpraHW3allid MECTHOro camoymnpasieHus B Poccuiickoi
GOenepaunn»  (manee - degepanbHbiii 3akoH Ne 131-®3) ObuT ycTaHOBIEH
nepexoaHsli nepuox no 1 suBaps 2009 r., B Te4eHHE KOTOPOro JOJKHA OBITH
peamu3oBaHa pedopMa MECTHOIO  CaMOYIpaBlICHHUS, MpeAycMaTpHUBaroLLas
nepepacnpeficjieHie UMYyLIecTBa MeEXJAy MYHHMUUNAIbHBIMU 00pa3oBaHUSMH B
COOTBETCTBHMH C pa3rpaHUYeHUEM MOJTHOMOYHIA.

Tlopsinox mepepacnpenenenus (pa3rpaHudeHUs) UMYLIECTBA MeEXAY BHOBb
00pa30BaHHBIMM IIOCEJIEHUSIMU U MYHULIMNIATBHBIMH pailoHaMM, B COCTAB KOTOPBIX
OHM BXOAAT, omnpenenéH dvactbio 11.1 crtatem 154 ®epepasibHOro 3akoHa OT
22 amrycrta 2004 r. Ne 122-®3 «O BHeceHHH W3MEHEHUI B 3aKOHOJATEbHbIC AKThI
Poccuiickoii  @epnepauyd ¥ MPU3HAHUM  YTPAaTUBIIMMHM  CHIy  HEKOTOPBIX
3aKOHOJATeNIbHBIX akTOB Poccuiickot ®exepauu B CBA3M C [PUHITHEM
denepanbHbix 3aKkOHOB «O BHECEHUU M3MEHEHWH U aononHenud B DenepanbHblit
3aKOH «O6 o01Mx ApUHLHUIIAX OpraHu3aluu 3aKOHOJATENbHbIX
(npencTaBUTENIbHBIX) M HCIONHHUTEIBHBIX OPraHOB TOCYAApCTBEHHOH BJacTH
cyobexToB Poccuiickoit ®enepauun» u «O0 o0MmMMX MNpPUHLKNAX OpraHU3aLH
MeCTHOro camoyripasiieHus B Poccuiickoit Denepauun» (nanee - dexnepanbHeIil
3akoH Ne 122-®3) u 3akonom Bonrorpaackoi obnactu ot 12 sHBaps 2006 r.
Ne 1188-O/ «O0 OCHOBHBIX HarpaBJICHUSAX [0 pa3rpaHH4eHUI0 OOBEKTOB
MYHULIMNAJIbHOA COOCTBEHHOCTM MEXJy TIOCEIeHUSIMU M MYHMULUNAIbHBIM
paioOHOMY.

CoryiacHO mpUBeNEHHOMY 3aKOHOMOJOXEHUIO Oe3Bo3Me3qHasi Tmepenaya B
opouecce pasrpaHH4YeHUs] UMYILIECTBA, HAXOMAILUErocs B  MYHHULMNAIbHOM
COOCTBEHHOCTH, MEXYy MYHULMMAIBHBIMA pallOHaMH, MOCEJIEHUSIMH, TOPOJCKUMHU
OKpyramMu IpPOU3BOAUTCS B COOTBETCTBUU C YCTAHOBJIEHHbIM {DenepanbHbIM
3aKOHOM Ne 131-®3 pasrpanuueHreM BONPOCOB MECTHOIO 3HAYEHUS W
yCTaHOBIEHHBIMU cTaThEN 50 naHHOro ®eepanbHOro 3aKOHa BUAMU UMYILLECTBA.

JlecTBUTENBHO, BONPOCH! OpraHuzaii cOopa ¥ BbIB0O3a ObITOBBIX OTXOJOB U
Mycopa OTHOCSITCS K BOINpPOCAaM MECTHOIO 3HA4YEeHUsl MoceneHus (MOAMyHKT 18
nyHkta | craten 14 @epepansHoro 3akoHa Ne 131-@3, nynkt | crateu 8
DenepanbHoro 3akona ot 24 uroHs 1998 r. Ne 8§9-@3 «O6 oTxonax Npou3BOACTBA U
norpeOIeHus»).

Mexny Tem cyaoM mNepBOid WHCTAHLUWW YCTAHOBJIEHO, YTO IUIOLIAAKH /s
BPEMEHHOIO XpaHEHWs] TBEPABIX OBITOBBIX OTXOJOB, MepeAaHHble CEIbCKOMY
noceyeHnto, (PaKkTUYECKH SBIsE€TCS OOBEKTaMHu, TMpeAHa3HAYEHHbIMU st
pasMellleHHs OTXOAOB C LieJibl0 MX MNociefytoled nepepaboTkd M YTHUIM3aLMH,
IIOCKOJIBKY ~ Ha 3TUX IJIOIAJKax  CKJIaJAMPYIOTCS  OTXOAbl MPOU3BOJCTBA MU
notpebneHust HaceaeHus ['yCeBCKOro  CelbCKOTO MOCENEHHS, KOTOPble XpaHATCS
IIOCTOSIHHO, B JPYIO€ MECTO HE BBIBO3SITCS, UX YTUIM3aLUUel U nepepaboTKON HUKTO
He 3aHHUMaeTcs.



[lpuuumas BO BHUMaHWe, YTO OpraHuU3alus YTUIM3aUMu W nepepaboTku
OBITOBBIX M TPOMBILUIEHHBIX OTXOJOB corjlacHO NyHKTY 14 yactu | crateu 15
®enepansHoro 3akoHa Ne 131-d3  oTHOCHTCS K BONPOCaM MECTHOIO 3Ha4YeHHsI
MYHHMIIMNIANBHOIO paiioHa, CyJ NMEPBOM MHCTAaHLMWH, NMPOAHATU3UPOBAB IMOJIOKECHHS
®denepansHoro 3akoHa ot 24 uioHs 1998 r. Ne 89 —@3 «O06 oTxoaax npou3BOACTBA
U norpebseHus», nyHkra 2.5 CaHUTapHO-MUAEMUOJIOTMYECKUX TIpaBUll H
HopMmaTuBOB 2.1.7.1322-03 «I'muruennyeckue TpeOOBaHMS K pPa3MELICHUIO H
00€3BpeXKMBAHUIO OTXOZOB [MPOU3BOJACTBA U MNOTPEOJICHUS», OINpPeAesIOLInX
TIOHATHE OOBEKTOB pa3MELIeHUs OTXOAOB, MPUILENT K 0OOCHOBAHHOMY BBIBOLY O
TOM, 4TO nepeaaHHsle [yceBckomy CENbCKOMY TIOCEJIEHHIO [iBa OOBEKTa
«IJIOLLAZIKA AJIS BPEMEHHOTO XpaHeHUsl TBEPABIX OBITOBBIX OTXOJ0B» HE OTHOCSTCS
K BHJAM HMYLIECTBA, KOTOPOE MOXET HAXOIHUThCS B COOCTBEHHOCTH CEJIbCKOTO
MOCEJIEHUSl, HE HUMEIOUIEro  TMOJHOMOYMH  T0 OpraHu3aldy YTUJIU3alUUd H
nepepaboTKy ObITOBBIX U IPOMBILIEHHBIX OTXOJO0B.

JloBozabl, W3JOXKEHHbIE B  aMeUISIUMOHHBIX  kanobax, BbIBOJ cyla O
NPOTHBOPEYHMH OCIIAPUBAEMBIX MPABOBBIX HOPM PErHMOHAIBHOIO 3aKOHOJATENbCTBA
(erepanbHBIM HOPMATUBHBIM TPAaBOBBEIM aKTaM HE OMPOBEPraloT M He SBISIOTCH
OCHOBAHMEM JUJIsl OTMEHBI 110 CYLLECTBY MPAaBUWIBHOIO PELEHHUs Cya.

Ha ocnosanun uznoxenHoro CypaeOHasi KoJulerusi no aJIMUHHUCTPaTUBHbIM
nenam Bepxosroro Cyna Poccuiickoit ®@enepanuu, pyKoBOJCTBYSCh CTaThsiMU 328,
329, 330 I'paxmanckoro npoueccyansHoro kojaekca Poccutickoil @enepaunu,

oTpenenuna:
pewenue Bonrorpagckoro obnactHoro cyaa ot 26 uioHs 2012 r. ocraButh 6€3
U3MEHEHUs], ane/uisuioHHble xanobsl [lpaBurensctBa Bonrorpaackoil obsnactu u

anMuHHCTpauMyd ONIBXOBCKOTO MyHULMNAbHOrO paioHa Bonrorpazackoi obnactu
- 0e3 ynoBIETBOPEHHSI.

IIpencenarenscTBYOMIMMA

Cynbu






