INOCTAHOBJIEHHUE

NPE3UINYMA BEPXOBHOI'O CY/IA
POCCHUMICKOI ®EJEPAIIAU

Heno Ne 189-TT12[TP

r. Mocksa 26 cenTabpsa 2012 r.

ITpesnanym Bepxosuoro Cyna Poccuiickoii @enepalini B cocTaBe:
[IpencenatensctByromero — Cepkosa ILIT.,

wreHoB IIpesuauyma — JlaBeimoBa B.A., Kysnenosa B.B., Maromemosa M.M.,
Heuaesa B.U., IlerpouenkoBa A.fl., ComoBbeBa B.H., Tumoinuna H.B., -

npu cekpetape Hlanape JIL.H.

paccMOTpell YroJOBHOE JEJI0 II0 HAA30pHOMY IIPEACTABICHUIO 3aMECTUTEJS
I'enepanbHoro mnpokypopa Poccuiickoit ®enepaunu Kexneposa C.I'., HagzopHOH
Kanobe ocyxaenHoro XanOynnuna J[.3. Ha kaccauMoHHoe onpeneneHue Cyne6Hon
KOJUJIErHy 1o yroioBHEIM aenaM BepxoBrnoro Cyna Poccuiickoil ®@enepauun ot 17
utoHs 2009 ropa.

ITo npurosBopy BepxoBrnoro Cyaa Pecny6nuku bamxoprocran ot 17 okTia6ps
2008 rona

IOCYIIOB F | F | |
| cynumerit 30 aBrycra 2007 roga no 4.1 ct. 105

VK P® na 8 net nuieHus cBOOOEI,

ocyxcoén: no m.«ox» 4.2 cr. 105 YK PO na 11 ner numenus cBobonbl, Ha
ocHOBaHMHU 4.5 cT.69 YK P® 1o coBOKyNHOCTH MPECTYIUIEHUH, ITyTEM YaCTHUYHOTO
CJIOXEHHS ¢ Haka3aHueM 1o npurosopy ot 30 asrycra 2007 roga Ha 16 ner numeHHs
cBOGOIbI B UCITPABUTEIBHON KOJIOHUU CTPOTOT0 peXKUMa,;



XAHBYJHJAHH L] B | |
|panee He cymuMmBIif,

ocyscoén mo m. «x» 4.2 c¢1.105S YK P® na 9 ner aumenus cBoOoOABl B
HCIIPaBUTENBHON KOJIOHUH CTPOrOro pexruMa.

KaccaunonHsiM onpeneneHueM CyneOHO# KOJUIETHH IO YTOJOBHBIM JeJiaM
BepxoBHoro Cyna Poccuiickoit ®enepammu ot 17 mions 2009 roma mpurosop B
oTHomeHnH XaiOynuna u FOcymnoBa ocTaBiieH 6e3 H3MEHEHHS.

IlocTaHOBNEHNEM CanaBarckoro TrOpPOJACKOro cyna Pecriybauku
bamkoprtocTan ot 2 ampens 2010 roga, BeIHECEHHBIM B COOTBETCTBHH CO CT.CT.397,
399 VIIK P®, nakazanue IOcymnosy P.P., Ha3HayeHHOe ¢ mpuMeHeHHeM 1.5 ¢1.69 YK
P®, cmsarueno 1o 15 net 9 MecsleB JIHUILIEHUS CBOOOEI.

KaccauuoHHBIM onpefelieHHeM CyAeOHOH KOJJIETHH IO YTOJOBHEIM JelaM
BepxoBHoro Cyna Pecnybnmku bamkoprocran ot 7 centsops 2010 rona
IIOCTaHOBJICHHE OCTaBJIEHO 0€3 U3MEHEHHUS.

Ilo peny Ttakxke ocyxaensi MypatoB A.A. u BanueB B.H., HagzopHoe
HPOH3BOJCTBO B OTHOIIEHHH KOTOPBIX He BO30YXIEHO.

B Ham3opHOM ImpelcTaBlIeHMM 3aMecTUTeNb [eHepalbHOro MpoKypopa
Poccuiickoit @enepanuu Kexnepos C.I'. u ocyxaennsiit Xaitbymnun J.3. npocar o
IIEPECMOTPE KaCCALMOHHOIO ONPeIETIeHUS.

3acnmymaB goknan cyasd  BepxoBHoro Cyma Poccuiickoit ®@enepanuu
PynakoBa C.B., u3noxuBmero oGCTOSATENbCTBA YLOJOBHOTO Jefa, COAEpKaHHUE
IPUTOBOPa, KAacCAI[MOHHOTO OIpe/ielIeHHsl, MOTHBBI HAA30pPHOH XKajnoObl H
BBIHECEHHS IIOCTAHOBJIGHHSI O BO30YXXJEHUM HAJ30pHOIO  IPOM3BOACTBA,
BBICTyIUIeHUs 3aMmecTtuTenss [eHepanbHoro mnpoxypopa Poccuiickoit PDenepanuu
Manunosckoro B.B., agBokara IllanoBanoBoit H.IO., ocyxnenHoro HOcynosa P.P.,
IIpesnnuym BepxosHoro Cyna Poccuiickoit denepanuu

YCTaHOBHIJI:

IOcynoB ¥ XaiOyJuTMH MMpU3HaHbl BUHOBHBIMU B COBEPLICHUH NPECTYIICHUH
IIPY CIIEOYIOIUX OOCTOSTENbCTBAX.

23 mapta 2007 roma, mpumepHo B 24 yaca, IOcynos, XailGynnun, Banues,
MypaTroB Ha aBTOMAallNHE | mogwexanm x  marasumy I

PacHoOJIOKEHHOMY MO YII. | rne IOcymos
Berpetun K C KOTOPbIM HaXOAWJICS B HEINPHSI3HEHHBIX OTHOLUCHHMSX.

Mexny HUMH BO3HHKIA ccopa, B xoxe koropoil IOcynoB HeckoJbKO pa3 yaapuil
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K pyKaMHd ¥ HOraMHU IIO Pa3jIMYHBIM HaCTsM Te€Jla U 3aCTaBUJl €r0 CECTh B

MamyHy. [Tocne 3TOro moTepreBIIEro 3aBe3Nd B IEpeyloK y aoma Ne |
, 1 IOcynoB BHOBp cTan usbusate K | Hamocs emy
MHOXXECTBEHHBIE yJJaphl pyKaMU U HOTaMH 0 Pa3IM4HBIM YacTsIM Tela.

ITo ykasanuio KOcyrnoBa nmoTepreBIIero Ha 3TOM e aBTOMAIIMHE BbHIBE3IH B
paiioH | | | 3mecy OcynoB mpomosnKmT
u3buenne K , HaXonmBIIErocs B TAXKENOH CTENEHM ANKOTOJBHOTO
ONBSHEHHs, HAHOCA €My yIapsl PyKaMH M HOTaMu M0 Tely U rojose. Heckoibko
yIapoB HOramMH B O0JacTh HIDKHMX KOHEYHOCTEH HaHeCHM [OTEpPIEBIIEMY
XaiOymuH u Mypatos.

B pesynprare wu3buenus HOcynoBeiM notepneBmieMy ObulM ITPUYHHEHBI
TENIECHblEe IOBpPEXAEHNS B BHJE 3aKphITOM YEpENHO-MO3TOBOIl TpaBMbI, KOTOpas
OTHOCHTCS K KaTerOpHUH TSHXKKOTO BpeZia 34OPOBBIO M BbI3Bajla NOTEPIO CO3HAHUSA Y

K

ITocne a3toro IOcymnoB, omacasice MecTd co cTOpoHBI K | 3a ero
u3zbueHue, npeioxua MyparoBy U XaiiGyJMHy yOUTH IOTepIieBLIEro, Ha 4YTO OHH
cornacuiuce. OcymectBusis 3agymanHoe, IOcynmoB Han€c HoxoMm K |
HEOJAHOKpPATHO ynapsl B oOnacTe Ipya¥ M JKUBOTa, a 3aTeM Iepefal HOX
XaiibymmuHy u MyparoBy, koTopble 10 TpeboBaHuio FOcynoBa, kaxIbli, C LEIBIO
ybuiicTBa HaHeCH MOTEepIeBIIeMY HECKOIBKO YIapOB B 00JIaCTh FPYIU U XKHUBOTA.

Ilonaras, yto K | y6ur, FOcynos, Xai6ynnus 1 MypaToB NpHCHIIAIN
€ro CHEroM.

Yepez Hekoropoe BpeMs [OcynoB u XaiOymiuH oOHapyXWwid, HYTO
NoTepHneBNINiA noAaéT npusHaky xu3HU. FOcynos ¢ Lenblo ero youiictsa HaHEC eMy
HECKOJIBKO YJapoB HOXXOM MO TYJOBHILY U Iepenan HOX XaiOyminHy, U TOT C
nensio youiictBa HaHéc K | yaap B rpyas u B meto.

B pesynpTate yMBIIUJIEHHBIX COBMECTHBIX M COIVIACOBAaHHBIX JEHCTBHH
IOcynoBa, MyparoBa, Xaii6ysuiuna norepnesuemy K | 66111 pHUEHERD! He
COBMECTHMEIE C XKH3HBIO TeJIECHbIE TIOBPEXICHHUS.

Cwmepts K HacTyluja Ha MECTE NMPOUCIIECTBUS OT KOJOTO-PE3aHBIX
paHEeHUM IPyJHON KIETKHM U XUBOTA C MOBPEXJIEHHWEM COHHOH apTepwu, cepAla,
JIEBOT'O JIETKOTO U [T€YEHH, OCJIOXKHEHHBIX OCTPOH KpOBOIIOTEpeii.

B HagzopHOM IpeACTaBIeHHMH 3aMECTHTENb | €HepalbHOro IIPOKypopa
Poccuiickoii ®eneparnun Kexnepos C.I'. cTaBUT Bonpoc 06 OTMEHE KacCaliMOHHOTO
ONpefielleHdss W Mepejade Jela Ha HOBOE KacCallUOHHOE paccMOTpeHue. B
00OCHOBaHHE 3TOTO YKa3bIBaeTcs, 4TO B COOTBETCTBUH C IL.I1.1 ¥ 5 4.1 c1.51 VIIK PO
ydacTHe 3allUTHHKA B YTOJOBHOM CYJONpPOM3BOACTBE 00S3aTENIbHO, €CIH
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OOBHHSIEMBIII HE OTKa3aJics OT 3AlllUTHHUKA B IOpsiAKe, ycTaHOBIeHHOM CT.52 YIIK
PO, a Taxxe ecnu nuuo OOBHHAETCS B COBEPLICHUHM IPECTYIUIEHHUS, 332 KOTOPOE
MOXeET OBITh HAa3HAYEHO HAaKa3aHWe B BUJE JIMIIEHUS CBOOOJABI Ha CPOK CBBILIE
NATHAJALIATH JIET, TOXH3HEHHOe JIMIIeHHe CcBoOOABl WJIM CMepTHas Ka3Hb. B
OTCYTCTBHAE OTKa3a OCYXAEHHOIO OT 3alllUTHHKA WM IPU HAJIUYHH JAPYTHX
obcrosTenbeTB, ykaszaHHbX B 4.1 ¢T.51 VIIK PO, cyn obs3an obecrnieunts ydactue
3all[UTHHKA IIPH MPOU3BOACTBE B CyJe kKaccalMoHHOM nHcTaHuuu. FOcynoB ocyxaeH
32 yOMIICTBO NMpH OTATYAIOUIMX OOCTOATENBCTBAX, HaKasyeMoe JIMIIEHUEM CBOOOJBI
Ha cpok 110 20 net a0 MOXU3HEHHBIM JineHneM cBoboasl. CyneOHOM Komnerueit
no yrojioBHEIM Aenam BepxoBHoro Cyna Poccuiickoit @enepaunu yroioBHOE JENO B
otHomeHUU KOcynoBa pacCMOTPEHO C y4aCTHEM OCYXKAEHHOI'O, HO B OTCYTCTBHE €TO
aaBokarta. JlaHHBIX O TOM, 4TO KOcynoB oTkazaics OT 3allUTHUKA P KacCallUOHHOM
pa3buparenbcTBe Aena, He IMEeeTCs.

Ocyxnennsid XaiOymnmua J[.3. B Haa3opHOH xajobe NPOCHUT OTMEHHUTH
Kaccal[HOHHOE OIpeJeNieHHe, MOCKOIBKY MPH PacCMOTPEHHH Jejla B KaCCallHOHHOM
nopsiike ObUIO HapYyLIEHO ero MpaBo Ha 3allUTY.

IIpesunmym BepxosHoro Cyna Poccuiickoit ®enepanuy, paccMOTpeEB
YyrOJIOBHOE Jel0 MO HaJ30pHOMY IIPEACTABICHUIO 3aMECTUTeNs [ eHepalbHOro
npokypopa Poccuiickoii ®enepauuu KexnepoBa C.I'., HamsopHo#t xanobe
ocyxxgeHHoro XaiOynnuna J[.3., HaxoOUT KacCallMOHHOE OMNpeJelieHHe B
orHomeHud lOcynoBa u XaiibynnuHa roanexalmyM OTMEHE Ha OCHOBaHUH 1.3 4.2
ct.409 VIIK P® BBHay HapyuieHus: TpeOOBaHHUH YTOJIOBHO-IPOLECCYaTBHOrO
3aKOHAa, YTO MOTJIO MOBJIHATh Ha IPaBUJIBHOCTH [TPUHITOIO PELLICHHUSI.

B cootBerctBuu c¢ nonoxenusmu ma.l, 5 4.l ct.51 VIIK P® yuwactue
3al[UTHHKa B YTOJIOBHOM CYJONpPOU3BOACTBE 005A3aTeNbHO, €CNIH IOJO03peBacMEli,
OOBHHSIEMBII HE OTKa3ajicsd OT 3allUTHHKA B MOPSJKE, YCTAHOBICHHOM CTaThed 52
VIIK PO, a Takxe ecnu 110 0OBUHSETCS B COBEPIICHUH IIPECTYIUICHHS, 32 KOTOPOe
MOXeT OBITh Ha3HA4YeHO HaKa3aHHWE B BUJE JIMIIEHWS CBOOOABI Ha CpPOK CBBILIE
NSATHAJLATH JIET, IOXKU3HEHHOE JINILEHNE CBOOOIBI HJIH CMEPTHAs Ka3Hb.

Ha ocroBanunu 4.2 ¢1.47 YIIK P® 310 TpeOoBaHue 3aKOHA paclpoCTpaHIETCs
1 Ha OCYXJIEHHOTO.

N3 wMarepuanoB pena ycMmarpuBaercs, uro HcynmoB u XaiOymnus,
OCYXXIEHHBIE 32 0C000 THKKHE TPECTYIUIEHHs K JIMIIEHHIO cBOOOIBI, 00)KaJoBalu
IPUTOBOP B KACCAIlMOHHOM IOPSIIKE, OCITapHBasi €ro 3aKOHHOCTh U 0O0CHOBAaHHOCTb.

B cyne BTOpoO#f MHCTaHIIMU [€JI0 pacCMaTpUBAJIOCh C YYacTHEM IPOKypopa H
OCYXIEHHBIX.

AnBokatam ['mnszeBoit u CalMMBSIHOBOM, NPEACTABISABIIUM HMHTEPECH
IOcymoBa u XaiibyjuimuHa B cyde IepBOH WHCTaHIUH, OBUIM HalpaBJIECHE
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TCJIerpaMMBbl C YBEIOMJICHHEM O 1aTC, BPEME€HHU H MECTC paCCMOTPEHHUA Ji€lia B CYJie
KaCCaLlMOHHOW MHCTAHLIMHU, OJJHAKO OHH B C}’IIGGHOG 3aCCIaHNuC HC ABUJIHCH.

Bonpocel 0 mnpuuMHaxX HESBKM aJBOKAaTOB, a Takxe 00 obecrneueHun
OCYXXIEHHBIX JPYTMMH 3alllUTHUKaMHU He OO0CYXJaJIuCh. YTOJOBHOE [€J0 B
OTHOLIEHUH HUX PacCMOTPEHO B KAacCAl[MOHHOM IOpSJIKe B OTCYTCTBHE aJBOKATOB.
Ilpu 3TOM HAHHBIX O TOM, YTO OCYXAEHHBIE OTKA3aJIUCh OT YCJYT 3alUTHHUKOB B
nopsake, ycraHoBineHHoM cT.52 YIIK P®, B marepuanax nena He HMEETCS.

YuuThIBas, 4TO NpPH KacCAalHOHHOM DPAacCMOTPEHHH YTOJIOBHOTO JeNa OBLIo
HapymeHo npaso FOcynoBa 1 XaiOynnuHa Ha 3alUTy, KAaCCAIHOHHOE OIpeesieHHe
NOATIEXUT OTMEHEe, a YroJOBHOE JIeJl0 - Iepelade Ha HOBOE KacCallMOHHOe
paccMoTpeHuUe.

B cBs3U ¢ OTMEHOH KaccallMOHHOIro onpejaeieHus B oTHoumeHUH FOcymosa,
OTMEHe TMOoAJIe)kaT M MOCJHeAylolue CyJaeOHble pelleHUs - [OCTaHOBJIEHHE
Canaparckoro ropoackoro cyna Pecrny6bnuku bamkoprocran ot 2 anpens 2010 roaa
B YaCTH BHECEHHs W3MeHeHHH B NpHroop oT 17 oktabps 2008 rona u B ykaszaHHOe
KacCallUOHHOE OIlpeJielieHHe U KaccalliOHHOe OfpeleNneHue Cy1eOHOi KoJuleruu mno
yronoBHbIM JenaM BepxoBHoro Cyna Pecny6muku Bamkoprocran ot 7 ceHTsa0ps
2010 roxa.

[IpuHumas Bo BHUMaHUE, yTo FOcynoB u XaiGyITUH oCyxIeHBl 3a 0co00
TSDKKOE TIPECTYIUIEHHE K JIMIIEHHIO CBOOOIBI, MOTYT CKpPBITBCS OT CyJa U TakKuM
00pa3oM BOCIIpensTCTBOBATh IIPOU3BOACTBY IO A€y B pa3yMHble cpokH, [Ipesunnym
B cootBeTcTBHH cO CT.cT.97, 108, 255 VIIK P® u3bupaer um Mepy npecedeHHs B
BUJIE 3aKITFOYEHHS IO CTPAXKY.

Ha ocHoBaHuM H3510)k€HHOTO ¥ pyKoBoAcTBysch ¢T.407, n.5 u.1 c1.408 VIIK
P®. Ipe3nnuym Bepxosroro Cyna Poccniickoii ®eneparuu

ITOCTAHOBHII.

1. HapzopHoe mnpencraBneHue 3amecTuTens [eHepanbHOro IpoKypopa
Poccuiickoii ®epepauuu Kexneposa C.I'., HagsopHyto xano0y oOCYXIEHHOTO
Xait6ymmHa J1.3. yIOBIETBOPHUTb.

2. Kaccanmonnoe omnpeznenenne CyneOHOH KOJUIErHM IO YTOJIOBHBIM Jejam
BepxoBaoro Cyzna Poccuiickoii ®@enepauuu ot 17 uions 2009 roma B OTHOLIEHUH
IOcynosa P | P | u Xaili6yainna | 3 A
noctaHoBiieHne CanaBaTckoro ropozackoro cyna Pecnmy6muku bamkoproctad ot 2
anpens 2010 roxa B otHoweHun IOcynoBa P.P. B yacTh BHeCeHHs M3MEHEHHUH B
npuroBop ot 17 oxtabps 2008 roga ¥ B ykasaHHOE KacCalLlMOHHOE OIpEJIElIeHHE,
KacCallMOHHOE OIpeiesieHHe CyAeOHOH KOJIErHy IO YroJIOBHEIM JienaM BepxoBHOro
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Cyna Pecnybmukxu bamxoproctan ot 7 ceHtsiops 2010 roma OTMEeHHTH, M AEI0
nepenaTh Ha HOBOE KacCallMOHHOE pacCMOTpPEHHE.

3. U3bpate KOcynoBy P.P. u XaiiGymmny I1.3. Mepy mpeceueHus B BHIE
3aKJIIOYEHHS NIOJ cTpaxy Ao 26 nekabps 2012 roaa.

[IpencenarenscTBYIOIMIA






