BEPXOBHBIH CY ][
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r. Mocksa 11 oxktabpsa 2012 r.

CyneOHas KoJulerus [0 aJMHHHCTpaTUBHBIM JienaM Bepxosroro Cyna
Poccuiickoit @enepalivun B COCTaBe

IpeAceaTeNbCTBYOIIETO INMupoxkosa B.H.
cynen I'opuakoBoii E.B., Mepkynosa B.I1.
IIpU CeKpeTape ABepune A.B.

paccMoTpesia B OTKPBITOM CyneOHOM 3acefaHuy JEN0 10 are/uISLUOHHBIM
XanmobaM us3buparenpHO komuccuu bpsHckod ob6nacth, Kpyuenkosa ILI.,
npeAcTaBUTENs 3auHTepecoBanHoro auna Jennna H.B., npencrasnenun npoxypopa
NpoKypatypbl bpsiHckol obnacti Ha peutenue bpsiHckoro obGnacTHOro cypaa ot 5
okTsi6pst 2012 roma, KOTOPEIM OTMEHEHO IOCTAHOBJIEHHE M30UPATENBHOM KOMUCCUU
bpsHckoil obnactu ot 7 ceHTaOps 2012 roma o peructpauun J[lenuna H.B.
KaHAMJaTOM Ha JoJDKHOCTE ['yOepHaropa bpsiHckoit obactu.

3acnymaB gokian cyaed BepxoBHoro Cyma P® Ilupoxkora B.H.,
o0BsACHEHHUs TpejacTaBuTeneil wu3buparenpHO KoMmuccum bpsiHCko#t  obnactu
KamnynoBa W.B. u BonoauHa A.A., npeacraBuTess 3auHTEPECOBAHHOIO JIMIA
Henuna H.B. - Kpyuenkosa [L.I'., nojuepxaBmux JOBOABI aleJUISIIHOHHBIX JKajo0,
npencrasurenel 3aasurens [loromckoro B.B. - [TnaxotHioka B.A. u Yukupesa C.A.,
BO3paXXaBIIMX NPOTHUB JOBOJOB Aale/UIAI[MOHHBIX J>Kanod U IpelcTaBlieHUs
IpOKypopa, oOBsICHeHUs INpeAcTaBuTens LleHTpaasHON H3IGHUpATEbHOW KOMHCCHH
Poccuiickont ®@enepanun - Boponuna J1LIO., 3akmtouenune npokypopa NpoKypaTyphbl
bpsHckoi obnactu [laxomoBoilt H.A., monaepxasiiielf JOBOABI aleJUISLIOHHOIO
npejcTaBieHus U 00 oTMeHe peleHus cyna, CyaeOHas xoserus,
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yYycTaHOBUWIIA:

TIOCTAaHOBIICHHEM H30UpaTebHON KoMUccun bpsiHCKol 061acTi oT 7 ceHTA0ps
2012 roga Hdenun H.B. 3apeructpupoBaH KaHAWIaTOM Ha JOKHOCTH ['ybepHaTopa
BbpsiHckoit obnactu.

3aperucTpUPOBAHHBIA TaK)Xe MOCTAHOBIEHNEM M30MpaTenbHON KOMHCCHH OT
23 amrycra 2012 roxa xaHAWAaT Ha JOMXKHOCTH ryOepHaTtopa obnactv IloTomckui
B.B. oOparuics B cyd c 3asBiIeHHeM 00 OTMeHe IIOCTAHOBJIEHWsS H30MpaTeNbHON
xomuccun o peructpanuy Jlennna H.B., ccpinasgce Ha HENOCTOBEPHOCTH MOAIKUCEH
JIeNyTaTOB  IPEJCTABUTEIbHBIX  OpPraHOB  MYHMIMNAJbHBIX  0Opa3oBaHHM,
IpeJCTaBIEHHBIX B ero MHOJAEPXKYy, a TaKKe HHbIE HapyLIeHHs, CBSA3aHHBIE C
nopsakoM cbopa yKa3aHHBIX OAMUCEH.

Pemiennem BpsiHcKoro obnactHoro cyna ot 5 oktsaops 2012 roga 3asBieHHe
IMoromckoro B.B. ymoBieTBOpeHO, INOCTAHOBIEHHE HW30HPATENILHOW KOMHUCCUH
bpsinckoit o6mactu ot 7 cenrsbps 2012 roga o peructpauuu J[lennna H.B.
KaHAMIATOM Ha JOHKHOCTE ['yGepHaTopa bpsHckoit o6nacTi OTMEHEHO.

B anennsiuoHHBIX jxajnobax u3dupartenbHOM kKoMuccuu bpsHckoil obnacty,
KpyuenkoBa ILI'., mnpencraButens 3amHTepecoBaHHoro Jmuna JleHnHa H.B.,
IpeACcTaBleHuH IPOKypopa MPOKyparypbl BpsHCKo# obmacTu craBUTCS BoIpoc 00
OTMEHE pelLIeHMs CyJia ¥ NPUHATUH HOBOro pelueHHs o6 oTKaze B YIOBJIETBOPEHUU
3asBieHns [loromckoro B.B.

Cynebnass Kkomnerusi, TpOBEpHB MarepHanbl Jena, OOCYAHB IOBOMBI
aleJUTALHOHHBIX Kano® U MpeJICTaBJIeHHs MPOKYypopa, MPHXOMUT K CIeIyrolLeMy
BBIBOJLY.

B coorBerctBuM ¢ nyHktoM 17 cratem 37 ®epepanvHoro 3akoHa «006
OCHOBHBIX TapaHTUsX W30MpaTenbHBIX MpaB W NpaBa Ha ydacTue B pedepeHayMe
rpaxzaan Poccuiickoil ®enepanumy 4UCiIo NOANKUCEH EMyTaTOB MPEACTABUTENBHBIX
OpPraHoB MyHHIMIAJBHBIX 00pa30BaHuil U U30paHHBIX Ha MYHHLIUIIATLHBIX BEIOOpax
riiaB MyHULUNAJIBHBIX O0pa3oBaHUN B TOMIEPXKKY BBLABM)XEHHMS KaHIUOATOB Ha
BBIOOpaxX BBICIIEr0 JODKHOCTHOrO Jjmua cyowekta Poccuiickoit ®eneparuu
ornpesenseTcs 3akoHoM cyOnekTa Poccutickoit denepanuy.

CornacHo 3axkoHa bpsiHckoit obnactu ot 29 urons 2012 roma «O BbiGopax
I'ybepnaropa BpsHcko#f obnacTw» 4MClO TakMX MOAMUCEH HOMKHO COCTaBISATH 7
NPOLEHTOB OT OOLIero 4Mcjia YyKa3aHHBIX JENyTaToB M 4Yucla H30paHHBIX Ha
MYHULUIIATHHBIX BBIOOpaX IJ1aB 3TUX MYHHULMNAILHBIX 00pa3oBaHU.

Yncno noamuceil, NpeAcTaBIeHHOE B U30MPATENbHYIO KOMHCCHIO, MOXET
IpeBhINIATh 7 MPOLIEHTOB, HO He HoJiee YeM Ha 5 IIPOLEHTOB.
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W3buparensHas KOMHCCHsT BpsiHCKOW 00J1acTH IOCTaHOBJIEHUEM OT 12 HIOJS
2012 roma ompexpeyuiia, YTO B MOAJNEP)KKY BBIABMIKEHHS KaHAMAATa Ha JODKHOCTB
ryGepHaTopa 06JacTi JOMKHA OBITH peAcTaBiIeHa 241 MOANKUCE.

Kak cienyer w3 MaTepualioB JeJia, KaHOWAaT Ha AOJDKHOCTBH I 'yGepHatopa
bpsiHckoi#t obmactu [lenun H.B. B cBoro nojzaepKy NpeacTaBusl 253 NOANUCH
IeNyTaToB MPeICTaBUTENBHBIX OPraHOB MyHHUIIUNAIBHBIX 00Opa3OBaHUH.

B pesynbTaTe MPOBEpPKU H30UPATENbHOM KOMMCCHEI Bce NpeACcTaBICHHBIC
TIOJIITUCH TIPU3HAHEI TOCTOBEPHBIMH.

VY noBnerBopsss 3asBieHue I[lotomckoro B.B. M oTMeHsis NOCTaHOBIEHHE
n30MpaTeNbHOH KOMHCCHH bpsitHckoit obmactu ot 7 ceHTsa6ps 2012 roma o
peructpauuu Jlennna H.B. xanmupnatom Ha pomxHOcTh ['yGepHatopa bpsiHCKOH
o0nacT, CyJ NMpUIIEN K BBIBOJY O TOM, 4TO B 37 nucTax NMOJANEPKKYA KaHAMIATa
Henuna H.B. pemyratamMu [peACTaBUTENBHBIX OPraHOB  MYHUIMNATIBHBIX
oOpa3oBaHHI He yKa3aHO HaMMEHOBaHHWE MYHHIMIIAIEHOrO obpa3oBaHus, a B 185
nUCTaX  MOAJEPXKKM  HAaMMEHOBaHWE  MYHHIMOAIBHOTO  O0Opa3oBaHWS  He
COOTBETCTBYET HAMMEHOBAaHUI0O MYHHLMNAIBLHOTO 0OOpa3oBaHHUs, YCTAHOBICHHOMY
YcTaBoM MyHHIIMNIATBHOTO 00pa3oBaHusl.

Cy}lGGHa}I KOJIErHA HE corjialllacTes ¢ TaKMMU BbIBOAaMU Cyda, IIOCKOJIbKY
OHH OCHOBAaHbI Ha HENPABUJIBHOM NPUMEHCHHUHW HOPM MaTEpHaJIbHOTO IIpaBa.

OcHoBaHMEM JJI OTKa3a B PEeruCTpalldd KaHIuAaTa Ha JOHKHOCTH BBICIIErO
JODKHOCTHOro Jjuna cyOobekta Poccuiickoit @exepaliii B COOTBETCTBHH C
NOANYyHKTOM «J.1» myHkta 24 crateu 38 @epepanbHoro 3akoHa «OO0 OCHOBHBIX
rapaHTUsAX M30UpaTeNnbHBIX IIpaB W IpaBa Ha ydyacTHe B pedepeHAyMe TpaxIaH
Poccuiickoit Denepauuu» sBiseTcs HEJOCTaTOYHOE KOJUYECTBO [JOCTOBEPHBIX
NOAMMCENA NENYTaTOB NPEACTABUTENbHBIX OPraHOB MyHHIIMNIAIEHEIX 00pa3oBaHUi U
(vmu) M30paHHBIX Ha MYHHLIUIMANBHBIX BBIOOpPAaxX TIJIaB  MYHULHUNAIBHBIX
obpa3zoBaHMMH, IpeACTaBICHHBIX AJIS PErUCTPAllii KaHIUAaTa.

IIpn3HaBas HeZOCTOBEPHBIMHU IO yKa3aHHBIM BBILIE OCHOBAaHUSM TOMAMMUCH,
IPEICTaBJICHHBIE JUIsS perucTpauuy kanaupata Jlenmna H.B., cyn He yuén
nonoxeHuss PenepanbHblx 3akoHOB «O0 OOIIMX MNPHHIMIAX OpPraHH3aIHH
3aKOHOAATENBHBIX (npencTaBUTENBHBIX) U UCITOJTHUTEJIBHBIX OpraHOB
rocylapCTBeHHOH Biactu cyOnekToB Poccuiickoit @eneparmu» u «O0 OCHOBHEIX
rapaHTHAX HM30UpaTeNbHBIX NMpaB M IpaBa Ha y4acTHe B pedepeHayMe TpakiaH
Poccuiickoit ®epepannu», YCTaHaBIMBAIONIMX, YTO MOJAEpKKa KaHIUAATA Ha
JOJDKHOCTh BBICIIETO JIOJDKHOCTHOrO JMna cyowekra Poccuiickoit ®enepaunu
OCYIIECTBIISIETCA TYTEM MPOCTABIECHMUs JAEIyTaTOM IPEICTaBUTENHHOrO OpraHa
MYHHULUNAIBHOrO 00pa3oBaHus U (WiIM) U30paHHOrO Ha MYHMIIMITAIBHEIX BhIOOpax
IJIaBOM MYHULUNANIBHOTO 00pa3oBaHMsl CBOEH MOANHCH Ha JIUCTE MMOAJAEPKKHU
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KaHayjgara. Crnucku YKa3aHHBIX JIKI, NOAACPXKABIINX KaHAXAATOB, Hy6.HPIK}’IOTCH B
PETHOHATIBHBIX IOCY JAPCTBEHHBIX NMTEPUOJNICCKUX IICYATHBIX U3TaHUAX.

Takum o6pa3oM, JaHHble O JemyTaraXx M IJIaBax MYHHUIIHITAIBHBIX
00pa3oBaHMi, cojepxanyecs B IUCTaX MOINEPXKKH, MO3BOJSAIOT C IOCTOBEPHOCTHIO
UAEHTUGUIHPOBATh STUX JIMILI.

B cBssu ¢ ortuM, ODenepansHblii 3akoH «OO0 OCHOBHBIX TapaHTHAX
M30KMpaTebHBIX NpaB M IpaBa Ha ydacTHe B pedepeHIyMe rpaxnaH Poccuiickoi
Denepanyu» He NpeAycMaTpHBaeT B Ka4eCTBE OCHOBAHUS I IPU3HAHUSA MTOJITUCH
HEJOCTOBEPHON HETIONIHOTY CBEJeHHUH, COAEPXKAILUXCA B JIMCTaX INOMUEPKKH, a
TaK)Ke HeJIOCTAaTKH, CBA3aHHbIE C OPOPMIICHHEM JINCTa TIOAJEPIKKH.

Cornacio myukta 20 crateu 37 @enepanpHoro 3akoHa «OO06 OCHOBHBIX
rapaHTHaX W30HWpaTeNbHBIX [IpaB W IpaBa Ha ydacTHe B pedepeHAyMe IpaJaH
Poccuiickoii ®efnepanun» Takde HEIOCTATKM BIIpaBe YCTPaHUTh H3OHMparenbHas
KOMHCCHS TMyTEM Ompoca JIML, AOCTOBEPHOCTh IOAIHMCH KOTOPBIX BEI3BIBAET
COMHEHHE.

ITpu Takux obcrosiTenbcTBax 222 MOANHUCH B JHCTaX MOMJEPXKU KaHIUAATa
Henuna H.B. no yka3zaHHBIM CYAOM NepBOi UHCTaHIHWH OCHOBaHUAM HE MOTYT OBITh
TIPU3HAHBI HEIOCTOBEPHBIMH.

B Toxe BpeMs cyJoM 060CHOBaHHO NMPU3HAHBI HEJOCTOBEPHBIMH 4 MOJIHCH B
aucrtax nopaepxku kannupata (Ne 47 u 53, Ne 44, Ne 123), BBHAY TOro, 4TO
JelyTaTaMU IIPEeACTaBUTENBHOrO OpraHa MyHHULUIIATIBHOTO 00pa30BaHUs He yKa3aHa
JlaTa IpOCTaBleHUs HoAanucu (2 moAmucu) U 2 MOATHMCH 3aCBUIETENBCTBOBAHBI C
HapyLIEHUEM YCTaHOBIIEHHOTO MOPsiIKa.

OcraBmmxcs 249 NOCTOBEpPHBIX INOANNCEH, MPEICTABICHHBIX B IOAAEPKKY
KaHauaata Jlenmna H.B. goctatouHo st ero peructpalnM KaHAWJATOM Ha
nomkHocTh ['ybepHaTtopa bpsHckoii obnacty.

Hurie TpCGOBaHI/IH 3ad4BHUTEIIA, Ha KOTOPbIC OH CCBUIIANICA KaK OCHOBaHUC
OTMEHB! PpErucTpallid KaHAHdara I[GHHHa H.B. CyAOM TakKxe€ [paBOMEPHO
OTKJIOHEHBI.

Tlockonbky HenpaBUIbHOE NPUMEHEHNe HOPM MaTepPHaIbHOTO 1paBa MPHBENIO
K IPHHATHIO He3aKOHHOro pelueHus, CyneOHasi KONJIETHs CUUTAET, UTO pelleHHe
bpsHckoro obnactHoro cyma ot 5 oktTsa6ps 2012 roma MOANIEKHUT OTMEHE C
NPUHATUEM HOBOTO pelleHus o0 oTKaze B YAOBIETBOpeHUHU 3asiBieHus [loromckoro
B.B.



PyxoBoactBysick crarbamu 328, 329 [TIK P®, Cyne6GHas kosuierus no
aIMUHUCTpaTUBHBIM AenaM BepxosHoro Cyna Poccuiickoit @eaepanuu

orrpeaeInia:

pemienne bpsiHCkOro obnactHoro cyna or 5 oktadps 2012 roma OTMEHUTS,
OPUHATh HOBOE peLIeH KOTOPBIM OTKa3aTh B YJOBJIETBOPEHUM 3asBICHUS

[Toromckoro B.B.

TIpencenareasCTBYOLIN

Cynb






