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Onpenenenue cyaa HaA30pHOH HHCTAHIHH
r. MockBa 26 cents6ps 2012 rona

Cynebnas komerus mo yroioBHeIM jenaM Bepxosnoro Cyaa Poccuiickoit
®enepanuu B cocrase:

npeacenarenscTBytomero Ckpsouna K.E.,
cynen Ilenesuna H.IL., Hecteposa B.B.,

npu cexperape Bonkose A.A.,

paccMoTpena B CyleOHOM 3acellaHuy HaJ30pHYIO Kanody OCYXAEHHOro
Konbackuna M.KO. nHa mpuroBop ['Bapaelickoro  palioHHOro  cyaa
Kanuuunrpaackoit obnactu or 28 jekabps 2010 roma, KkaccallMOHHOE
onpeneneHue cynaeOHOM KoOJUlerdu Mo YroloBHBIM JenaM KanuHuHrpazackoro
obnactHoro cyga oT 22 despans 2011 roma W TOCTaHOBIEHHUE MNpe3uAHyMa
Kanuuunrpaackoro obnactHoro cyna ot 16 mas 2011 rona.

Ilo npurosopy I'Bapaeiickoro pationHoro cyna KanunHuHrpaiackoil obnactu
ot 28 nekabps 2010 rona



KOJIBACKUH M | IO L, T | | |
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1) 21 despansg 2002 roga no nm.«B, r» 4.2 ¢1.158 YK P® ¢ npuMeHeHHEM
c1.73 YK P® K 2 rogam nuiiieHusi CBOOOBI YCJIOBHO, ¢ HCIBITATEIBHEIM
cpokoM | rox 6 MecsleB;

2) 5 depans 2003 roga no 4. 3 cr. 158 YK P® ¢ npumenennem c1.70 YK
P® k 3 rogam 6 Mecsiiam JTUIIEHHS] CBOOORL;

3) 27 wrons 2003 roga no 4.1 ¢T.159, m.«B» u.2 cr. 158, u.1 cT. 167 YK P®
C IpUMEHeHueM 4. 2 cT. 69, u. 5 ct. 69 VK P® 3 rogam 10 Mecsnam
JuIIeHus cBoboabl, ocBoOOXAEH 15 HosOps 2006 roma mo oTOBITHH
HaKazaHus;

4) 25 wmons 2007 roga no m. «6» 4. 2 c1. 158 YK P® k 2 roxam nunieHus
CBOOOEI;

5) 30 Hos6ps 2007 roma mo u. 2 cr. 159 YK P® ¢ npumenenuem 4.5 cT.69
YK PO x 3 romam 2 MecsmaM JuileHdss c¢BOOOALI, OCBOOOXIEH 13
aBrycrta 2010 roga 1o oTOBITHY HaKa3aHHU4,

OCYXJI€H 1O M. «m» 4. 2 cT. 161 YK P® x 3 rogam 6 mecsiiiam JULICHUS
¢BOOOBI B UCTIPABUTENIHHOI KOJIOHHH CTPOIrOro pexuma.

KaccanyoHHbsiM onpesenenreM CyeOHOW KOJNJIEruu MO yroJOBHBIM J€jaM
Kamuaunrpaackoro obmacthHoro cyaa ot 22 ¢espans 2011 roga mnpurosop
ocTapjieH 0e3 U3MEeHeHHsl.

IToctanoBneHneM npesuauyMa KanuHuHrpaackoro obaactHoro cyaa or 16
Mas 2011 roma mnpuroBop M KacCallUOHHOE ONpPEAE/IEHHE B OTHOIICHHH
KonbGackuna M.IO. usmenens!: ieficTBUS MepeKBaTUGULHAPOBAHB! € M. «T» 4.2 CT.
161 YK P® (8 penakuuu ot 27 nekadbps 2009 ropa) Ha . «r» 4.2 ct. 161 YK PO
(B pemakuuu ot 7 mapra 2011 roga), mo koTopoil Ha3HayeHO 3 rojga 6 MecsIeB
JuLIeHust CBOOObI B UCTIPABUTEIBHOM KOJIOHUM CTPOrOro peXHUMa.

Kon6ackua M.IO. npu3HaH BUHOBHEIM B TOM, uTo 25 anpeins 2007 roaa B T.

| | ofnacty 0NpW WM3IOKEHHBIX B INPUrOBOpe
00CTOSITENICTBAX COBEPIINI rpadex, ¢ NPUMEHEHUEM HACUIIUSA, HE OMACHOIo Jyis
)KU3HH U 37J0POBbSI.

3acnymaB goknan cyaed  Ckpsouna K.E., MHeHMe mnpokypopa
KpuBonorosoii E.A., mnomaraBiiedi cyneOHbie pelleHUs  MOMJICKALIUMHU
u3MeHeHuro, CyneOHas KoJerus



YyCTAaHOBHJA:

B HaA30pHOH xanobe ocyxnéuneii Konbackun M.IO. npocur
NIepecMOTPETh CyNeOHbIE PEelIeHUs U CMSArYUTh HakaszaHue. [IpMBOJUT JOBOIBI O
TOM, YTO Ha MOMECHT COBEDLIECHUS MPECTYIUIEHUs OH He HUMeNl CYAMMOCTEH I10
npurosopam ot 235 wrons 2007 roxa u ot 30 HosOps 2007 rona, NO3TOMY TaKOBbIE

HC MOIVIM Y4YWUTBIBATBCA TPH NMPH3HAHMHM DPEUUAMBA HpeCTyHHeHI/Iﬁ B KaueCTBEC
OTAIYAIOLIET0 HAKa3aHUE 00CTOATENLCTRA.

IlpoBepuB MaTepuanbsl YroJIOBHOrO jeia, OOCYAMB JOBOJbI HAA30pHOMN

xkanobel, CyneOHast KOMNErds HaXOAWT, YTO CYAEOHbIE PEICHHS IOIEKAT
W3MEHEHHUIO.

Kak cnenyer u3 marepuaioB aena, Npd pacCMOTPEHHH HAA30PHOM KaTOOBI
Konbackuna npesuauym Kanununrpanckoro obnactHoro cyaa ot 16 mas 2011
roza nepeKBaIMUIIMPOBA] €ro AeHCTBHA € I «™» 4. 2 cT. 161 YK P® (B
penakuuu ot 27 nexkabpsa 2009 rona) Ha n. «r» 4. 2 ct. 161 YK PO (B penakuuu ot
7 Mapra 2011 roma). OmHako, Tpu3HaBas HOBBIM 3akOH Oosiee MATKUM H
YIYYLIAIOIUM TOJOXKEHHE OCYXKIAEHHOro, mpe3uauyM HazHauus Konbackuny
HaKa3aHUEe B TOM e pa3Mepe, IPH 3TOM B 00OCHOBAaHME IMPHUHATOIO pELICHUS O
HaKa3aHWU He MPUBEJI COOTBETCTBYIOIIUX MOTHBOB.

BwMmecrte ¢ TeM, npuMeHeHUE YroNOBHOI'O 3aKOHA, CMATYArOLIEro HaKa3aHUe
B COOTBETCTBUM C 4. 2 cT. 10 YK PO, nmpeanonaraetr cMmsiryeHne HakasaHus B
npefenax, MNPelyCMOTPEHHBIX  HOBBIM  YIOJIOBHBIM  33aKOHOM,  KOTOpO€
NPOU3BOAMTCS KaK ¢ TNpuMeHeHueM OOIMX Hadajl Ha3HaueHWs HaKazaHus,
npeaycMoTpeHHbIX cT. 6, 60 YK PO, Tak ¥ ¢ y4eToM HOBBEIX INpPEACIOB CAHKIUH
COOTBETCTBYIOLIEH CTAThHU.

TTockonbKy Cyn HAO30pHON WHCTAaHLMHM TNPUMEHHUI 3aKOH, YIy4IIAKOIHH
TIOJIOKEHHUE OCYXKIEHHOTO, HO (DAKTUUECKH He BBIMOJIHUI TpeboBaHMH 4.2 cT.10
VK P® B wacTH pelleHns BOIpoca 0 cMArdyeHnH HakazaHud, CynebHast KOJUIeTHs
HaxXOJMT, 4YTO IpurosBop I'Bapaeilickoro paiioHHoro cyna KanuHuMHIpaiackon
obnactu or 28 gekabps 2010 roma, ompejeneHue CyaeOHOH KOJUIETHH I10
YroJIOBHBIM JiesiaM KanuHuHrpaackoro obinactHoro cyaa ot 22 ¢espans 2011 roaa
¥ [OCTaHOBJIeHHE Npesuauyma KanwHuHrpaackoro obsacTHoro cyaa or 16 mas
2011 rona B otHowenun KonbacknHa noajexar U3MEHEHUIO, @ Ha3HAUECHHOE eMY
HaKa3aHHe — CMATYEeHHIO.
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JloBoAbl Ham30pHON KajoObl OCYXXIEHHOTO O TOM, 4YTO TIPH NPU3HAHWU
peLnauBa MNPECTYIJIEHUA CyAOM OBITM yuYT€Hbl CYyJUMOCTH MO MPUIOBOpaM OT
25.06.2007 u ot 30.11.2007 He ocHOBaHbl Ha MaTepuanax jejia, W3 KOTOPBIX
CIIeNyeT, YTO peuuauB mpecTyrieHuit y Konbackuna B KadecTBe OTSTYAIOILEro
Haka3aHue OOCTOSTEeNbCTBA MNPU3HAH B CBSI3M C HAJMYMEM HEIOTAlleHHbBIX
CYAMMOCTEH I10 NPEABIAYIIIUM NTPUTOBOPAM.

Ha ocHoBanuu wuznoxenHoro, pykoBoAcTBysick cT.407, 408 VIIK PO,
CynebHas xomerus

onpeaeJu.Jaa:

npurosop I'Bapaeiickoro paiionHoro cyaa Kanununrpaackoit obnactu ot 28
nexabps 2010 ropa, onpeneneHue cyneGHOM KOMJIEruy MO YrojIOBHBIM JelaMm
Kanununrpazackoro obnactHoro cyna ot 22 ¢espains 2011 roga u noctaHoBiIeHHE
npesuanyma KanuHuHrpajackoro obnactHoro cyga ot 16 mas 2011 roma B
otHoieHnu Konbackuna M | 10 | ©3MEHUTB.

Cwmsiruuth HasHauenHoe Konbackuny M.IO. HakasaHue mo m. «r» 4. 2 CT.
161 YK P® (B penakuun PenepansHoro 3akoHa ot 7 mMapta 2011 rona Ne 26 —
®3) o 3 net 4 MecsLEeB JTUIIEHUS CBOOO/IBI.

B ocTanbHOM CyieOHBbIC PEIIeHUS] OCTaBUTh 0€3 M3MEHEHHMs, a HAA30pHYIO
xanoby ocyxneHnoro Kosbackuna M.IO. — 6e3 ynoBneTBOpEHHS.

IIpeacenarenbCTBYOLIUN:

Cynpu:






