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Poccuiickoii @enepanuu EmrbimeBoii B.A.

IIPH CEKpeTape Kapynune U.A.,

pacCMOTPEB B OTKPBITOM CYA€OHOM 3aceflaHMM TIpaXKJAaHCKOe JeNo 0
sagpiiennio CasuHa IO | b | O IPHUCYXINEHWH KOMIIEHCAUMH 3a

HapyHICHUEC NpaBa Ha CYAOIIPOHU3BOJACTBO B pa3yMHBIﬁ CpPOK,
YCTaAaHOBHMII!

BCTYNHUBIIMM B 3aKOHHYHO cully pemieHMeMm BepxoBHoro Cyna PecnyOnuku
bamkoproctan ot 7 mrona 2011 r. TpeboBanms Casuna FO.b. o mpucyxaenuu
KOMIIEHCAllUM 3a HapyllleHHWe TMpaBa Ha CYIONPOM3BOACTBO B pa3yMHBI CPOK
yOBJIETBOPEHBl YACTUYHO.

CaBun 10.b. obparuics B BepxoBubii Cyn Poccuiickoit ®enepauun ¢
3afBJICHUEM O TNPUCYXAEHWH KOMIIEHCAalliM 3a HapylleHHWe TIIpaBa Ha
CYJOTIPOU3BO/ICTBO B pasyMHBIH CPOK B pazMepe | py6.

B  ob6ocHoBaHuMe 3asBICHHOro TpeOOBaHMA  yKasaji, 4YTo  oOwmas
IPOJOJDKUTENBHOCTS  CYJONMPOU3BOJACTBA MO Jelly COCTaBUJa C€ MOMEHTa
NOCTYIUICHUS 3asBieHus B BepxoBHelii cyn Pecriybnuku bamkoproctan 10 MOMeHTa
BCTYIUIEHHS PEIIEHUS B 3aKOHHYIO cuiy (¢ 1 HosGpst 2010 r. mo 20 saBaps 2012 r.)
1 ron 2 mecsna.

[lo MHeHHMIO 3asBUTENs, ATUTENBHOCTh TIPaKAAHCKOIO CYIOINPOU3BOICTBA
IIPEeBBICHIA pa3yMHbIe CPOKH, IPH 3TOM HHU 3a OJHY U3 00pa30BaBIIUXCS 3aJEPIKEK
pa3OmpaTenbcTBa Jefla OH OTBETCTBEHHOCTH He HeceTl. (OOCTOATENLCTBOM,
HNOBIMSABIIUM Ha  JUINTEIBHOCTh  CYIONPOU3BOACTBA IO  Jiedy, SBHIOCH
NPUOCTAHOBJICHUE TMPOM3BOJACTBAa MO Ielly A0 MOCTyIUleHUuss B BepxoBHBIA CyA
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PecnyOnuky ballKopTocTaH yrosioBHOro Jena, o KOTOPOMY ObLIO HapyLIEHO ero
IIPaBO Ha CyJOMPOU3BOJACTBO B Pa3yMHbIH CpOK.

3adBUTENh O BPEMEHU M MeCTe PaCCMOTPEHHUS Jeja M3BELIEH HaIeXaIliM
obpa3oM, ero IHYHOE Yy4YacTHe B CyAeOHOM 3aceNaHMd CyJOM [IPHU3HAHO
He00A3aTeNbHBIM, HNOCKONBKY AJS 3alMThl NPaB JMYHOCTH M JOCTHXKEHMS LEje
IPaBOCYMsl HET HEOOXOOUMOCTH 3aciyIIMBAaTh €ro MOKa3aHus. 3asBUTENb HMeN
BO3MOXXHOCTh 00OCHOBaTh CBOM TPeOOBaHUS B MUCEMEHHOM BHJIE.

Hnrepecel Poccuiickoit ®enepaunud B BepxoBHom Cyae Poccuiickoit
®enepalvu B COOTBETCTBUH ¢ 4. 9 cT. 3 DenepansHoro 3akona ot 30 anpess 2010 r.
Ne 68-P3 «O xomneHcanuy 3a HapylleHue NpaBa Ha CYAONPOU3BOICTBO B Pa3yMHbIH
CPOK WJIM NpaBa Ha UCTIOJHEHUE Cy[eOHOro akTa B pa3yMHBIH CpOK» (nanee — 3aKOoH
0 KOMITEHCalWH ) TpecTaBisieT MuHKHCTepcTBO PriHaHcoB Poccuiickoit denepaun.

B cyne6Hoe 3acenanue mpenacraBurenb MunucrepeTsa puHancoB Poccuiickoit
Denepanun He SBWICSA, O [HE CIyUIAHWs JAeja H3BEIIEeH HaIIexalldM obpa3oMm,
IIPOCUJI PaCCMOTPETh HEN0 B €ro OTCYTCTBHE. B CBOMX MUCBMEHHBIX OOBSCHEHMSIX
IPOCUJI IIPH PACCMOTPEHHMH [I€)1a YUECTh MOJI0XKeHHUs CT. 1, 2 3aKoHa 0 KOMIIEHCAINH,
a Taxxe npaktuky Ebponelickoro Cyna mo aHalOTM4YHBIM JiejlaM B OTHOILEHHMH
rpaxnaad Poccuiickoit @enepanyu.

W3yuuB marepuansl aena, BepxoBueiii Cyn Poccuiickoit ®denepaliud HaXoAuT
sagpiienue CasuHa }0.b. He mnoanexamliM yAOBJIETBOPEHHUIO IO CIEAYIOLIMM
OCHOBaHHMSIM.

B coorBeTcTBUM ¢ 3aKOHOM O KOMIIEHCAl[MM KOMIIGHCALUs 3a HapylIECHHE
IpaBa Ha CYJIONPOU3BOJICTBO B pa3yMHBIH CpPOK WJIM NpaBa Ha MCIOJHEHHE
CyZeOHOro aKTa B pa3yMHBIM CpPOK MPHCYXAaeTcs B cilydae, eclii Takoe HapylleHue
HMEJIO MECTO 110 MPUYHMHAM, He 3aBHCAIMM OT JIUI[a, 0OpaTHBLIErOCs C 3asBICHUEM
O TMPHUCY)XIEHHH  KOMIEHCAallMH, 3a HCKIIOYEHHUEM  UYPE3BbIYAWHBIX U
HeMpeIOTBPATUMBIX MPH JAHHBIX YCIOBHAX OOCTOSATENBCTB (HEMPEONONUMON CHIIBI)
(4. 2 cr. 1); pasMep KOMIIEHCAI[UM 3a HapyIIEHHE paBa Ha CyJONPOMU3BOJCTBO B
pa3yMHbIH CpPOK WJIM TIpaBa Ha HCIONHEHHE CyAeOHOro aKkTa B PasyMHBIH CpOK
OTIpeAeTIsIeTC CyIOM, apOUTPaXKHBIM CYAOM HCXOIs W3 TpeOOBaHWHA 3asBHTEIA,
obCTOATENHCTB  Jiela, [0  KOTOpOMY  OBUTO  HAOMNyIIEHO  HapylieHHe,
MPOJIOJDKUTENBHOCTH HAPYLIEHUS ¥ 3HAUMMOCTH €ro IOCIEACTBUH s 3asBHUTENS, a
TaK)K€ C Y4YE€TOM TPUHLHIOB pPa3yMHOCTH, CIPaBEMIMBOCTU M  TNPAKTHKH
EBponeiickoro Cyna no mpaBam yesnoBeka (4. 2 CT. 2).

Kak cienyer u3 MarepuanoB rpaxpaHckoro nena Ne  3-1/2011,
28 oxTa0ps 2010 r. B BepxoBHblii cyan Pecnybnuku bamikoprocran uepes
CanaBarckuii ropoackoil cyn PecnyOnuku bamkoprocTaH NoOCTynuio 3asBiCHHE
Capuna 1O0.b. 0 mnpucyXaeHUHM KOMIIEHCALUH 3a HapyuleHUMe IIpaBa Ha
CYJIOTIPOU3BOJICTBO B Pa3yMHbI CpOK, JOMYLIEHHOE IO YrOJOBHOMY JAe€ny IO
o6sunenuio Casuna H0.Bb. OnHOBpeMEHHO C 3asiBJICHHEM YroOJIOBHOE JIeJlo He ObLIo
HanpaBJIeHO B CBA3H C TeM, 4To OHO 22 okTsa0ps 2010 r. HanpaBieHO MO 3anpocy B
Bepxosusiii Cyn Poccuiickoii ®epepanuu. 1 Hos6ps 2010 r. 3asBreHue
Casuna O.b. mpuHATO K TMNPOU3BOJACTBY CyJa M TPOU3BOJACTBO IO Ay
NPUOCTAHOBJIEHO JIO IMOCTyILieHuss B BepxoBHEBIH cyn Pecnybnuku bamkoprocraH
yrojioBHoro aeja B otHomeHuu Cabuna FO.b. 15 urons 2011 r. onpeneneHuem cyibu



BO30OHOBJIEHO  IPOM3BOACTBO 1O  Jely,  IpeaBapuTelbHOe  cyaeGHOe
pasOuparensCTBO HasHadeHo Ha 24 wmions 2011 r., cymeOHoe 3acemaHue — Ha
7 mong 2011 r.,, ¥ B 3TOT Xe JeHb CyIOM BBIHeCeHO pemieHue. OnpeneneHueM
CynebHoOll Ko/uleruu MO TrpaXJaHCKHM paeidaM BepxoBHoro cyma PecnyOmiuku
bamkoprocran or 20 sHBaps 2012 r. pewenue BepxoBHoro cyna PecnybGnuku
bamkoproctan ot 7 urons 2011 r. ocraBneHo 6e3 H3MEHEHHMS.

Cpok cynonpoM3BOACTBa B CyAe TNEPBOM HHCTAHIIMM COCTaBWJI 8 MecsleB
10 nueii.

OOb1ast IpONOIKUTENBHOCTE CyIOTIPOU3BOCTBA [0 JaHHOMY I'PaXKIaHCKOMY
JieNly CO JIHs NMOCTYIUIEHUS 3asiBJIEHUs] B CyJ MepBON MHCTAHLKMU A0 JHS NMPHHATHSA
NOCJIeAHero cyaebHoro akra nmo Aeay cocrtaBwia 1 rog 2 mecsiiia ¥ He COJECPXKUT
[IPU3HAKOB HapyUleHUs TpeboBaHUS pa3yMHOTO CpOKa, MPEAYCMOTPEHHOrO M. 1 ¢T. 6
KonBenuuu o 3aiure npas ueloBeKa H OCHOBHBIX CBOOO]I.

Cyn He MOXET COIJIaCUTHCS C JAOBOJAOM 3asBUTENS O TOM, 4TO BepxOBHBIM
cynoMm Pecnybnuku bamikoproctaH B mepuoj MpUOCTAHOBIIEHUS! MPOU3BOACTBA 10
Aeny ObUIO JOMYINEHO HapylleHHe ero npaBa Ha CYAOINPOM3BOJCTBO B Pa3yMHBIH
CPOK, TOCKOJIBKY YyKa3aHbld TMepHoJ ObLI BBI3BAaH HEOOXOAHUMOCTHIO COOJIOACHHS
TpeOOoBaHMIl 3aKOHA M TIpaB 3asBHTEJS Ha IOJHOEC W BCECTOPOHHEE HCCIEZOBaHUE
00CTOSATENBCTB MO JeIy.

Tak, Ha MoMeHT mocTymienust B Bepxosusiii cyn Pecrny6nyku bamkoprocran
3agBneHus CaBunHa }0.b. 0 mpucyxjaeHUM KOMIIEHCAllM¥ 3a HapylleHHe NpaBa Ha
CYIOIIPOM3BOJACTBO B Pa3yMHbI CpOK M HPHUHATHS €ro K INPOU3BOJACTBY Cyla
YyroJOBHOE JIeJ0, MO KOTOPOMY JIONYLIEHO YKa3aHHOe HapylleHue, ObUIo
uctpeboBaHo B Bepxosubiit Cyn Poccuiickoit @epepanuy 1mo Haa30pHOHN xanobe
CaBuna 10.b. or 28 asrycra 2010 r. IlocranoBnennem 3amectutens IIpencenarens
Bepxouoro Cyna Poccuiickoit ®enepatiun ot 18 Hosi6ps 2010 1. mo aaHHO# *anobe
BO30Y)XJICHO HAJ30pHOE MPOM3BOACTBO M OHa BMECTE€ C JE€JIOM IlepellaHa Ha
paccMOTpeHre B TIipe3nauyM BepxoBHoro cyna Pecnybnuku bamkoprocrtan.
23 mapra 2011 r. moctaHoBineHHeM Mpe3uauyMa BepxoBHoro cyna PecrnyOmamxu
bamkoprocTan no neiny OTMEHEHbI Cy1eOHbIEe pelleHHs] U OHO HaNpaBJI€HO Ha HOBOE
KaccarioHHoe paccMmoTpenue. 14 utons 2011 r. onpenenenrem CyneOHON KOJUIETHU
1O yroJioBHbIM JenaM  BepxoBHoro cyna PecnyOmuku — baiukopTtocTtaH
noCTaHOBJIeHHBIN B oTHOIIeHnH CaBuHa KO.b. nprroBop octaBneH 6€3 H3MEHEHHU.

TakuMm oOpazoM, uctpeGoBaHME yTroJIOBHOIO Aejla B HAA30PHYIO HHCTAHUMIO U
HampaBl€HUE €ro Ha HOBOE KacCCauMOHHOE pacCMOTpEHHE MPENSTCTBOBAIO
BepxoBHomy cyny PecnyOauku bamkoprocTaH pacCMOTPEHHIO IPaXKAaHCKOTOo Aena,
MOCKONBKY B COOTBETCTBMU 1. 4 CT. 2443 . 5 u. 2 cr. 244° TTIK PO npu
paccMOTPEeHMH 3asBJIeHHs CYA JOJDKEH YUMTBIBATh OOLLYIO0 NPOJOJIKHTENBHOCTH
YTOJIOBHOTO CYJONPOW3BOJCTBA, UCUUCIISIEMYIO C MOMEHTa Hayana OCYILECTBICHUS
yTOJIOBHOTO IPECIeIOBaHUs 10 MOMEHTAa BHIHECEHHS OOBHHUTENBHOIO MPUTOBOPa U
BCTYIUIEHHS €r0 B 3aKOHHYIO cuity. [TomrMo 3T10ro 4. 6 cT. 3 3aKoHa 0 KOMIICHCAIH
npeaycMaTpUBaeT BO3MOXHOCTh 00pallieHusl B CyJl ¢ TpeOOBaHUEM O IPUCYXICHAN
KOMIIEHCALIMK 3a HapylIeHHe NpaBa Ha YroJOBHOE CYIONPOHM3BOJACTBO B pa3yMHBIH
CPOK B IIIECTUMECSYHBIN CPOK CO JHS BCTYIJIEHWS B 3aKOHHYIO CHIy MpPHroBOpa
cyna.
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Taxxe Henwp3st NpU3HATH HapYIIAIOIIMM MpPaBO Ha CyJAONPOU3BOJACTBO B
pasyMHBIM cpok nepuox ¢ 7 urons 2011 r. mo 20 suBaps 2012 r., NOCKONBKY
KaccallMOHHas jkanoba Ha pewieHue cyna oT 7 urois 2011 r. U momonHeHus K Hel
ObiM omM604HO azpecoBaHbl W HarnpasieHbl CasuubiM H0.B. B Bepxosusiit Cyn
Poccuiickoi ®enepanyv, B TO BpeMsl Kak jxalo0y cClefoBajo HalpaBUTh B
Bepxosnsiii cyn Pecniy6muku BamkoproctaH, 0 yem yka3aHo B pellleHHH CyAa.

B Bepxosubiii cyn Pecnybnuku bamkoproctaH KaccallMOHHBIE KajlOOBI
Casuna 10.b. nocrynumu numbs 5 u 17 oktabps 2011 r., u Ha 8 HosOps 2011 T.
Ha3HAYeHO CyAeO0HOe 3aceflaHhe HJIs PAacCMOTPEHHS BOMPOCa O BOCCTAHOBJIEHUH
Casuny 10.b. npomyieHHOro nporeccyaibHOro cpoka Ha MOAavy anesIHUOHHOM
KanoOsl. 8 HosOps 2011 r. onpenenenuem cynpr CaBuny HO.b. BoccTaHOBNEH CpoOK
Ha ToAady anejuIALHUOHHON KanoObl Ha pelIeHHe Cyla, ero KaccallMOHHas Xkajioba
no 1 nexabps 2011 r. ocraBneHa Oe3 IBHXKEHHS U €My TMPEUIOKEHO YCTPaHUTh
HenocTaTku. 5 nexadbps 2011 r. Bo ucnonHenue onpenenenus cyasu ot Casuna 10.b.
B BepxoBHbllt cyn Pecnybnuku BanikoprocTan mocTynuia HamjiexaimM oOpazoM
ohopMIIeHHas aneIsIUoHHas xanoba. OnpeseseHHeM aneIsIMOHHONW KOJUIETHH
BepxosHoro cyna Pecnybnuku bamkoproctan ot 20 suBaps 2012 r. penieHue
OCTaBieHO 0e3 H3MEHEeHUsI, alleJUIAI{HOHHAs kaoba 6e3 yI0BIeTBOPEHUS.

[lomMuMO 3TOrO, CCHUIASICh HAa AMUTENBHOCTh CYyJONPON3BOACTBA B YKa3aHHBIM
Hepuo/]l, 3asBUTENb (PAaKTUUECKH BHIPaXKaeT CBOE HECOIJIaCHE € IpOLECCyalbHbIMU
neiictBusmMu BepxoBHoro cyma PecnyOnuku bamikoproctan, KoTopbleé HE MOTYT
SBIISITBCS TIPEIMETOM PACCMOTPEHHUS B COOTBETCTBUU ¢ 3aKOHOM O KOMIICHCAllUU H
HOJIIeXaT pacCCMOTPEHUIO B MOPSAKE rpa’kJaHCKOTO NMPOLIECCYaIbHOrO 3aKOHA.

C yyeToM KpUTEpUEB, YCTAHOBIEHHBIX B TPEUEACHTHOW IIPAKTHKE
EBponeiickoro Cyna no rnpaBam 4yesnoBeka, U IpUHAMAasi BO BHUMaHUE JOCTaTOYHOCTD
1 3hQeKTUBHOCT NEWCTBUH Cyla, NPOU3BOMUMBIX B IENAX CBOEBPEMEHHOTO
PacCMOTpEHHMS Jelia, K OOIIYIO TPOJODKHTENBHOCTE CYA€0HOro pa3duparesbCTBa 110
ey, CPOK CYAONPOM3BOJCTBA MO IpaxaaHckomy ey Ne 3-1/2011 He MoXeT OBITh
[OpU3HaH Hepa3yMHBIM.

PykoBoacTBysch cT. 194-199, 244’ I'paxnanckoro npoieccyajibHOTO Kojekca
Poccuiickoii ®enepanyn, Bepxosusiii Cyn Poccuiickoit @enepanuu

PEIIMNIIL:

B ynosierBopeHuu 3asBnenus Casuna 10 | b | 0 TmpHCYXIeHHH
KOMIIEHCAllMH 34 HapyllleHHe MpaBa Ha CYJIOMPOU3BOACTBO B Ppa3yMHBIH CpPOK
O0TKa3aTh.

Pemienve Moxer ObiTh 00XaloBaHO B AMNEUISLIMOHHYKO  KOJUIETHIO
BepxoBHoro Cyaa Poccuiickoit ®eaepaliiv B T€YEHHE MECsLA CO IHS €r0 NMPUHATUA
B OKOHYATENbHOH hopme.

Cynans Bepxosnoro Cyna
Poccuiickonn ®enepauyu B.A. Embiniena






