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CynebHnas xomierus no yroyioBHeiM JienaMm BepxoBHoro Cyna Poccuiickoi
@Penepaunu B COCTaBe:

npeaceaarenscTrytouero — Crapkoa A.B.,
cyaen — Uctomuuoii I'.H. u Xomunxoii T.I1.,

npH cexperape Bonkose A.A.

paccMoTpena B cyaeOHOM 3aceJaHHM KacCallMOHHYIO )kalo0y aaBokaTa bUprOKOBOH
MN.A. Ha omnpeaenenue MOCKOBCKOro ropojckoro cyaa or 9 wurons 2012 ropa,
KOTOPBIM Jkajnoba AdaymaBjionoBa @ A |

| | | 7] | | | Ha nocranoBnenue
3amectutens ['eHepanbHOro mnpokypopa Poccuiickod ®enepalidd O BblAA4e €ro
KOMIIETeHTHBIM opraHaMm Pecry6nwku Y30ekucTaH 11 MPUBIEUEHUS K YTrOJIOBHOH
OTBETCTBEHHOCTH OCTaBJIeHa 0e3 yI0BIETBOPEHUS.

3acaymaB gokiaa cyasu CtapkoBa A.B., o0bscHeHue afBokaTta bUproKoBoit
W.A., nonnepxaBieit JoBOAbl KajloObl, MHeHHe mnpokypopa [yposoii B.IO,,
nojaraBiiei ofpeejeHHe OCTaBUThL O€3 H3MeHeHHUs, CyleOHas KOJLIerus

YCTAHOBMIJA:

['enepanbHas mnpokyparypa Pecnyomukum VY30ekuctaH obparunace B
IenepansHylo npokyparypy Poccuiickoit ®eaepauuu c 3anpocoM O BblIaye
AbnymaBnoHoBa ®.A. s [NpUBNeYEHHs K YroJIOBHOW OTBETCTBEHHOCTH 3a
MOILIEHHUYECTBO M0 ABYM MPECTYIJEHUSIM, NPeIyCMOTPEHHBIM CT. 168 4. 3 m. «a»
YronoBHoro kojaekca Pecniy6iuku Y30ekucraH.
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[ToctanoBneHneM 3amectuTens [ eHepanbHOro npokypopa Poccuiickoi
®enepanun or 30 Mapra 2012 roja npuHATO pelleHHe O BblAaue AODyMaBIOHOBA
®.A. mpaBooxpaHUTeNbHBIM OpraHaM PecryOnuku Y36ekucTaH i NPUBIEUYEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpLICHUE JBYX NPECTYIUIEHUH,
NpeayCMOTpeHHbIX cT. 168 4. 3 mn. «a» VYronoBHoro koaekca PecnyOnuku
V36ekucTaH.

XKanoba Ab6aymaBnonosa ®P.A. Ha NlaHHOE NMOCTAaHOBJICHHE ONPEACIICHUEM
cyZla ocTaBjieHa 6€3 y/10BIETBOPEHHUS.

B kaccauuoHHOW jxanobe B 3awury uHTepecoB A6mymasinoHoBa @.A.
aaBokar buprokoBa HM.A. cunTaer, 4TO OINpeleseHUe Cyda HE3aKOHHO, BbIHECEHO C
HapylIeHHeM HOPM MPOLECCyaIbHOTO MpaBa, MO3TOMY NOMIEKUT oTMeHE. Cebliasich
B kamnobe Ha poknaasl Opranuzaunmn OObenuHeHHblx Hauwmii, pelueHus
EBponefickoro Cyna ¥ apyrue MexAyHapOJAHBbIE OpraHU3alMd M HCTOYHUKU O
HOJIOKEHUN eyl B Y30ekucTaHe C MpaBaMH 4YesloBeKa, rojaraeT, 4TO HMeEITCs
CepbEe3HbIE OCHOBAHMSA IONaraTh, YTO MpeIcTaBiieHHble | eHepanbHOM MPOKypaTypoH
V30ekucrtaHa rapaHTHU He OyJy BBINIOJHEHBI U B ciiydae Bbloayd AOAyMaBIOHOB
®.A. Oyner NoABEprHYT MBITKAM WM JAPYTUM XKECTOKHMM, OecdelloBEUHBIM HIIH
YHHXKAIOLIMM JOCTOMHCTBO BHJaM oOpaileHuss WM HakazaHus. CuuTaer, 4TO
UMEIOTCSl TaKXe OCHOBaHMS mnojararh, 4ro AGaymasinoHoB ®.A. Ha TeppUTOpHUH
Pecny6Gnuku VY30ekucraH mnpecieayercs MO MONUTHYECKUM MOTHUBaM, INOCKONbKY
sBisieTcss Opatom A ] | KOTOpBIH OBLT apecTOBaH, NOABEPrHYT
MBITKaM, a 3aTEM OCYXXKJIEH 32 BBICKAa3bIBAHUS, KpPUTUKYIOILKE AECHCTBYIOILYIO BJIacTh
B ¥36ekucrane. Obpaliaer BHUMaHue B xkajlo0e Ha CYHIECTBEHHbIE IPOTUBOPEYHUS B
IpPEACTaBICHHbIX HMHHULMATOPOM pO3BICKA NPOLECCYaNbHBIX JOKYMEHTaX, 4YTO
BbI3bIBAET COMHEHHUS B WX [MOJUIMHHOCTH, a TaKX€ Ha TO, YTO 3anpoc O BbiAaye
Ab6nymaBnonoBa ®.A. u3z Pecnybnukm VY30ekucTaH NOCTYMUI € HapyllEHUEM
YCTaHOBIIEHHOTO MEXJAyHapOJHbIMH HOpPMaMH MECSYHOIO CpOKa C MOMEHTa
3ajiepxkanus AGaymaenonoBa ®.A., Mo3ToMy ero cieioBajlo OCBOOOAUTH H3-TOJ
CTpaXkui ¥ B ero Belfaue oTka3atb. Kpome Toro cuutaer, yro AGaymasnoHoB @.A. He
MOr ObiTh BbIJaH, TIOCKOJbKY HAa MOMEHT pacCMOTPEHHs Jena B cyAe He Obuia
paccMoTpeHa ero xanoba Ha pemeHie ®MC Poccuu 06 oTkaze B MpeAOCTaBIEHHH
eMy craTyca OexeHla U OH MPOoIoJIXkKall M0JIb30BaThCs 3aIUTOH, mpeacTaBieHHol O3
«O Oexenuax». [lpocur omnpeneneHuve cyna NpusHaTh HE3aKOHHBIM U OTMEHUTH, a
IPOU3BOJACTBO M0 JIEJTy IPEKPaTHUTh.

[lpoBepuB MaTepuanbl Aena, OOCYAWB AOBOABI KacCallHOHHOW »KajnoObl,
cylneOHasi KOJUIETUSl CUMUTAET, YTO OCHOBAHWU MJii OTMEHBI OMNpeJesieHusl Cylla He
HMeeTCs.

[IpuBeneHHbIE B KacCallMOHHOM kaltobe anBokara buprokosoi M.A. noBoab!
0 HeoOOCHOBaHHOW Bblaaue AOayMaBioHoBa D.A. NMpaBOOXPaHUTENBHBIM OpraHaM
Pecriy6nuku Y30ekucraH cyOM MPOBEPSUIUCH, HAILLIA CBOIO OLEHKY B ONpPEIEIIEHUN
1 000CHOBaHHO TMPU3HAHBI HECOCTOATEJIbHBIMHU.



Kak BHAHO u3 IpejACTaBieHHBIX MarepuanoB, AOaymaBioHoB O.A.,
ABNSIOIUICS rpakaanHuHOM PecnyOnuku Y36ekucTaH, OOBUHSETCS B COBEpLIEHUM
Ha TeppuTopun PecnyOnuku Y30eKucTaH MPecTyIUIEHHH, 32 KOTOPbIE MOXET OBbITh
Ha3HaYeHO HaKa3aHWe B BHJIE JIMIICHUs cBOOOMBI HA CPOK CBBILIE OJHOIO roja, Kak
1o yroyioBHOMYy 3akoHy Poccuiickoiit ®enepauny, Tak u Peciydnuku Y3bekucran.

3anpoc ['eHepanwHOl mNpokyparypbl Pecry6nuku Y30ekucraH o Bblaye
AbnymaBnoHoBa ®.A. 1S OCYIIECTBIEHHUS €ro YroJIOBHOrO IpeciieJOBaHHs H
nocraHoBieHue 3amecturens ['enepansHOoro nmpokypopa Poccuitickont ®@enepanuu o
BBIJaue MMPAaBOOXpPAHUTENBHBIM OopraHaM Pecry6nuku Y36ekuctan AGaymaBioHOBa
®.A. 118 OpuUBICYEHHS K YTOJIOBHOH OTBETCTBEHHOCTH IIOJHOCTBIO OTBEYAIOT
TpeboBanusiM KonBeHuun «O npaBoBOH MOMOILM W IPaBOBBIM OTHOINEHWSM IO
rpakJIAaHCKUM, CEMEHHBIM U YTOJOBHBIM jenam» oT 22 sHBaps 1993 rona u Hopmam
YTOJIOBHO-ITpoLiecCyalbHOro 3akoHa Poccuiickoit @enepanui.

K 3ampocy mnpunoxeHsl KOMWH BCEX AOKYMEHTOB, HEOOXOAMMBIX s
NPUHSATHS pELICHHS O BblJaue, KOTOpble 3aBepeHbl HAUIeXKAIlUM o0pa3oM H
COMHEHMH B JIOCTOBEPHOCTHM HE BBI3BIBAIOT. TO 0OCTOATENBCTBO, YTO YKa3aHHOE B
TIOCTAHOBICHUH O BO30YXJIEHMH YrOJOBHOIO Jela BpeMs  COBEPLUECHHUS
NPECTYIJIEHUSI HE COOTBETCTBYET JPYTMM TNPEICTABICHHBIM 3allpallUBarolleH
CTOPOHOM JOKYMEHTaM, CYAOM IMpPaBUJIBHO TMPH3HAHO HE CBUAETENBCTBYIOLIUM O
GdanbcuUKaMM MaTepualoB YrOJIOBHOTO [leJla M HE3aKOHHOCTH TpeGoBaHUM
HHHMLaTOpa po3bicKa O BbAade AGaymasionoBa @.A.

Pecny6nuka Y30ekuctan rapantupyet, uto A6aymaBnoHoB ®.A. He Oyner
0e3 cornacus Poccuiickoii denepauuy BbITaH TPeTbEMY rocyaapcTBY, He Oynaer
NPUBJIEYEH K YrOJOBHOH OTBETCTBEHHOCTM WM IOABEPTHYT HAKa3aHUIO 3a
NPECTYIJIEHUE, COBEPILIEHHOE UM JI0 BbIJa4H, 32 KOTOpOE OH He ObL1 BblAaH, H 110CIIE
OKOHYaHWs cyAeOHOro pa3dupaTesbcTBa CMOXET CBOOOJHO NMOKHHYTh TEPPUTOPUIO
Pecny6nuku Y36ekuctaH. Kpome Toro I'eHepanbHas mpokyparypa PecrnyOuniuku
V36ekucTaH rapaHTHpyeT, 4TO XOJaTalHcTBO O Bbigade Ab6mymaBioHoBa ®.A. He
MMEET 1IeJIbl0 €ro MpeciieJOBaHus MO MOJUTHYECKMM MOTHBAaM, B CBA3U C pacoBOM
NPUHAANIEKHOCTBIO, BEPOUCIOBEIAHUEM, HALIMOHAIBHOCTBIO WM MOJHUTUYECKUMH
B3MJIslaMU, OH He OyJeT MOJABEPrHyT IbITKaM, HACUJIIHUIO, APYrOMYy XECTOKOMY MM
YHU)KQIOIIEeMy 4YecThb M JIOCTOMHCTBO 4YeJloBeka oOpamieHuio, emy OyayT
HPEOCTaBIICHbl BCE BO3MOXHOCTH JJIsi 3allUThl, B TOM YHUCJE MOMOIb aJBOKATOB,
YrOJIOBHOE IpeciiefloBaHNe B OTHOLIEHHH HEero OyJeT OCYLIECTBIATHCS B CTPOrOM
COOTBETCTBHH C 3aKOHOAATENbCTBOM Pecniybnuku Y3bekucraH.

Kakux-nnbo naHHBIX, CBHUIETENBCTBYIOUIUX O TOM, UTO JaHHbIE
Pecrrybnukoit Y30eKucTaH rapaHTUU B OTHOLIEHHH AGaymaBinoHoBa ®@.A. He OyayT
BBITNIOJIHEHB! ¥ B Cllydae ero Bbiaud NpaBOOXPaHUTENbHBIM opranaM Pecmy6nuku
V3bekucrtan OyayT HapylieHbl €ro IpaBa, MpelyCMOTPEHHblE HOpMaMH
MEX/IyHapOJHOIO MpaBa M 3aKOHOAATeIhCTBOM PecnyGiamky Y306ekucTaH, 4TO OH
Oyner mnpecienoBaTbCsi IO PACOBLIM, DPEJUTHO3HBIM, TOJOBBIM, HAlWOHAIbHBIM



NpU3HAaKaM, 3THUYECKOMY TMPOUCXOXKIAEHUIO WMIIM IO MNOJUTUYECKUM B3risgaM H
yO6exaeHnsM unu OyZeT co3jaHa yrposa €ro >XU3HH U 3J0pOBBIO, U3 MAaTEpHaJIoB
Jefla He YCMaTPHBAeTCs, MOATOMY JOBOJBI CTOPOHBI 3alLUTBl B 3TOH 4YacTH
O0OOCHOBaHHO  MPH3HAHBl  CYJOM  HECOCTOSTEIbHBIMHM, OCHOBaHHBIMM  Ha
NPearIoNOXKEHUsX.

[Mopsinok 3agepxanus AGmymaBionoBa ®.A., u3bpaHus M TIPOJJICHUS B
OTHOLIEHHUH HEro MEphl MpecedeHUs] B BUAE 3aKIIOYEHHs] MOJA CTPaxy, BOIPEKH
JI0BOJIaM KanoObl aJBoKaTa, HE HapylIeH, YKa3aHHblE pELICHHUS MPHHATH B
COOTBETCTBHM C HOpPMaMH MEXIYHapOJHOTO NpaBa U TpeOOBAHHUSMH YrOJOBHO-
npoleccyaibHOro 3aKoHa Y30ekucrana u Poccuiickoit ®enepanumu.

Cyne6Hoe 3acellaHde N0 PacCMOTPEeHHIO Kanobsi A6aymasinoHoBa @.A., kak
BUJAHO M3 TMIPEACTaBJIEHHBIX MAaTepHajioB, HpPOBEJEHO B COOTBETCTBUH C
TpeOOBaHUAMH 3aKOHA, C JJOCTATOYHOM IMOJIHOTON U OOBEKTUBHO. Bce NOKyMeHTHI,
HeoOXoouMBble Uil TPUHSATHS peEIeHHs] O Bbljade, CyAOM OBblIM OIJIAIIEeHbl B
Cy/1eOHOM 3aceaHuM U MCCIIEA0BaHbl C YJaCTUEM CTOPOH, B IIpaBe 00OCHOBATH CBOIO
*anoby CTOpoHA 3alMTHI OrPaHUYEHA HE ObLA.

Ornpenenenne cyla TakXe COOTBETCTBYeT TpeGoBaHUsM CT. cT. 462, 463
VIIK P®, saBusercs MOTUBUPOBaHHBIM, @ BBIBOABI CyJla OCHOBaHbl Ha
UCCIIEIOBAHHbIX B CyJI€OHOM 3acelaHHU MaTepHhaax.

To ob6croarennbcTBo, uro AGaymasinoHoB P.A. mocne ero 3aaepxaHHs B
CBSI3M C TIOCTYNMBIUMM 3ampocoM [‘eHepansHOM mpokypatypsl Pecnybnuku
V30ekucTaH o ero BblAade oOpaTHIICS C 3asBJIEHHEM O IPEOCTABICHUH eMy CTaTyca
OexeHLa, TaKKe He CBUJIETENbCTBYET O HE3aKOHHOCTH MPUHSATOrO B OTHOUIEHUU HETO
peLIEHNs U He ABJIAETCS OCHOBAaHUEM JJISi OTMEHEI OINpe/ieJieH!s Cy/a.

HoBonsr AbnxymaBnoHoBa ®.A. 0 ero HeMPUYACTHOCTH K MPECTYIIICHUSIM, B
KOTOpPbIX OH OOBHHsETCS, OOOCHOBAaHHO OCTaBJIEHbI CyJlOM 0€3 paccMOTpeHHS,
TIOCKOJIBKY B COOTBETCTBHH ¢ TpeboBaHusMu cT. 463 YIIK P®, B xoxe cynebHOro
paccMOTpeHUs CyJl He 00CYKIaeT BOIMPOCHl BHHOBHOCTH JIHIIa, TPUHECLLEro ajooy,
OrPaHUYUBAsACh I[IPOBEPKOM COOTBETCTBUS pEIICHUS O BblJA4€ [AHHOTO JHUA
3aKOHOJATENBCTBY U MEXIyHApOAHbIM forosopam Poccuiickol ®Menepanumu.

IIpu Takux [aHHBIX, cyneOHasi KOJIJIErMsl CUMTaeT, YTO CyJA MpHUIlen K
000CHOBaHHOMY BBIBOJY O TOM, YTO MpexycMOTpeHHbIX cT. 464 YIIK P® ocHoBaHUil
Ui OTKa3za B Beigaue AOaymaBinoHoBa (D.A. He vUMeeTCs, U IPABUIIBHO IIPU3HAI
NIOCTaHOBJIEHUE 3aMecTUTens I'eHepanbHoro npokypopa Poccuiickoii ®enepanyu o
Boilade  AOaymaBnoHoBa @D.A. Pecnybnuke  Y30ekucTaH 3aKOHHBIM U
0060CHOBaHHBIM.

Ha ocHOBaHWH H3/10KEHHOTO, PYKOBOJACTBYACH CT. ¢T. 377, 378, 388 VIIK
PO, cynebnas xosmerus



onmpeaeJuJa:

onpeneneHue MocCKOBCKoro ropojackoro cyiaa or 9 wmwonHs 2012 roga B
OTHOIIeHUU AOyMaBIIOHOBa OCTaBUTL 0€3 U3MEHEHUS,
a KacCallMOHHY0 ajio0y agBokata byprokoBo# MU.A. — 63 y10BIeTBOpEHHS.

[IpencenarenbCTBYOMUN





