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ONPEAEJEHUWE CYJA
HAA30PHOU MHCTAHIIUUA

r. Mockaa 7 aBrycta 2012 r.

CynebHnas xosnerust no yronoBHbeiM Jenam Bepxoshoro Cyna Poccuiickoi
®enepaliv B COCTaBe:

npeacenarenscrBytoliero bonnapenko O.M.,

cyneit Tanabikunoit T.T. u 3emckona E.O.

npu cexkpetape Upomnunkoroit E.A.

paccMoTpena B CyjAeOHOM 3ace/laHWd JeJo 10 HaA30pHOH kanode
ocyxneHHoro Mcaesa A.b. 0 nepecMoTpe MoCTaHOBIEHUS Cynbh Paccka3oBckoro
paiionHoro cyaa TamboBckoii obmactu ot 8 utoHs 2011 roaa, KOTOpPBIM U3MEHEH

npuroBop Koponesckoro ropojickoro cyaa MockoBckoil obnactu ot 31 aBrycra
2010 ropa, no kxoTOpoMy

HCAEB A | B | | |
| paHee He CyaMMBIi,

ocyxneH no 4.2 ct.162 YK P® ¢ npumenenueMm Hopm cT.64 YK POD k 4
rojiam JIMIleHHs cBoOOAbI C OTObIBAHWEM HaKa3aHMs B MCIIPABUTEIbHOH KOJIOHMH
ob1iero pexxuma.

[MocranoBnenueM Paccka3oBckoro paiioHHoro cyaa TamOoBckoil obaacTtu
or 8 uioHg 2011 roga YaciM4HO YJIOBJIETBOPEHO XOJATAlCTBO OCYXKIEHHOIO O
nepecMoTpe Tmpurosopa B nopsaake cr.10 YK P®, B cBA3U ¢ W3MEHEHHAMY,
BHECEHHBIMU B YTOJIOBHBIH 2akoH DenepanbHbIM 3akoHOM oT 7 mapta 2011 rona
Ne 26-@3, nocranosneHo cuntath Mcaesa ocyxneHHsM 1o 4.2 ¢1.162 YK PO (B
pen. ®enepanbHoro 3akc:..a or 7 Mapra 2011 roma Ne 26-@3) no xortopoi
HaKa3aHUe OCTaBJIEHO 0e3 M3MEeHEeHMs, UCKIIIOUEHO YKa3aHHe O IIPUMEHEHUH HOPM
cT.64 YK PO. B ocrasibHOM npuroBop octasiieH 0e3 U3MEHEHUS.



B kaccaiinoHHOM nopsijike NOCTaHOBJIeHUE Paccka30BCKOTO paiOHHOIO Cya
Tam0OoBckoit oonactit ot 8 uionsg 2011 roaa He 00XaT0BaHO.

3acnywan noxian cvied BepxoBHoro Cyaa PO Tanabikunoit T.T., MHeHue
npokypopa Illuxosoii H.B., nonarasiieii xano0y y/10BI€TBOPHUTD,
CynebHas koJyerus

yCTaHOBUJIA:
HcaeB A.b. ocyxnen 3a pa30oiiHoe HamajeHue Ha A | | u
A | coBepieHHOE TPYNMOM JIMI NO MpPEABAPUTENLHOMY CrOBODY

IpH 06CTO$[T€JIBCTB3X, H3JI0)KCHHLIX B I[IPUI'OBOPE.

B HamzopHoll  kanobe  OCyXIeHHBIA  BBIpaXkaeT  Hecorjiacue ¢
nocraHoBneHneM PacckazoBckoro paiionHoro cyaa TamOGoBckoil obnactu, cuuras
€ro HE3aKOHHBIM M HeOOOCHOBaHHBIM. Y Ka3bIBaeT, uto MenepaibHbIM 3aKOHOM OT
7 mapra 2011 roga Ne 26-®3 B 4.2 ¢T1.162 YK P® Onlniv BHeCeHbI U3MEHEHHUS, B
COOTBETCTBHM € KOTOPBIMW W3 CAHKIMMW JAHHOW CTaTbW MCKIIOUEHBbl HWKHHE
Ipeaesibl Haka3zaHWs B BUAE JIMIIEHHS CBOOOJBI, CJIeJ0BaTelbHO, HaKa3aHHe,
Ha3zHayeHHoe npurosopom KoponeBckoro ropoackoro cyaa MockoBckoi odnactu
or 31 aBrycra 2010 roma B BuJe 4 €T JHIIEHHS CBOOOIBI ITOJICKAIIO
oOsi3aTeNnbHOMY CHHXeHuto. KpoMe Toro, ykaseiBaer, 4YTO OOXXalyeMbIM
MOCTAHOBJIEHUEM HEODOCHOBAaHHO MCKJIIOYEHO U3 TIPUroBOpa YyKa3aHue o
npyUMeHeHun nosnoxeHud cr.64 YK Pd. [lpocut BO3OyauTh Haa30pHOE
OPOM3BOACTBO HAa MpeAMET H3MEHEHUs [OCTaHOBIeHUsi Paccka3oBckoro
paifoHHoro cyna TamOoBckoi obGnactu ot 8 utoHs 2011 roja U CHU3UTL pa3Mep
Ha3HAYEHHOTO HaKa3aHUsl.

IIposepuB Matepuansl Jena, oOCyIHMB JOBOABI HAJ30pPHOW KanoObl,
CynebHast Konerus HaxXouT CyZieOHbIe pelIeHUs NOATeKAINIUMH H3MEHEHHUIO N0
CIIeYIOLUM OCHOBaHUSM.

®epnepanbhbiM 3akoHoM oT 7 mapta 2011 roma Ne 26-O3 B VYronosubiit
Koziekc P®D BHeceHbl M3MEHEHUS, B COOTBETCTBUU ¢ KOTOPBIMH U3 CAHKIIMH 4.2 CT.
162 YK P® uckioueH HWKHUEA TIpelieNl HaKa3aHWs B BUJE JIMIIEHHUs CBOOOJbI,
KOTOpoe OblI0 Ha3HaueHo KcaeBy. JlaHHBIN 3aKOH, KaK CMATUYAIONIMH Haka3aHue U

yIy4LIAOMUHA TON0XKEeHUe ocyxaeHHoro, B cuiy 4.2 cT.10 YK P® wumeer
oOpaTHyto cumy.

IIpy npuBeneHUM B COOTBETCTBHE C ACHCTBYIOLIUM 3aKOHOAATEIbCTBOM
COCTOsBILIErocs B OTHOoWEHKW « McaeBa mpuroropa Paccka3oBckuil paioHHBIN Cyaa
TamboBcko#f obnactu mpaBwibHO TpuMmeHun TpedoBauus cr.10 YK PO u
nojoxenuss MenepansHoro 3akoHa PO Ne 26-O3 or 7 wmapra 2011 ropa,
00OCHOBaHHO MOCTAHOBMJI O NEpEeKBaTU(pHKALUN ACHCTBUNA OCYX IACHHOro Ha 4.2
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cr.162 YK P® B pepakunu ®denepanbhoro 3akoHa Ne 26-03 or 7 mapra 2011
roja, MoCKOJBbKY NaHHbIM 3akoHOM M3 4.2 cT.162 YK P® wucknioueH HMXHHAN

apeacia Takoro BHOAa HaKasaHUs, Kak JUMIeHUue CBO60IU>I, 470  yiayuuiact
NOJIOKCHHUE CYXOCHHOTO.

OnHako cyll He CHU3MJI Ha3HAYEHHOE MPUTOBOPOM HaKa3zaHKHe, MOTHBUPOBAB
CBOE peluleHHe TeM, 4yTo McaeBy Ha3HadeHO HakazaHue mo 4.2 cr.162 YK PO ¢
npumMeHeHueM Hopm cT.64 YK P® B Buzge 4 ner nuiieHuss cBOOObI, CaHKLUSA
JAQHHOHM CTaTbU TpedycMaTpuBaeT HakazaHue 1o 10 jer nueHuss cBoOOIbI, M,
TaKuM  0o0pa3oM, HakazaHWe OCY)XIEHHOMY Ha3HaueHo B  Ipejenax
NPELYCMOTPEHHON YTOJOBHBIM 3aKOHOM CAHKLMH B PEAAKIIMM HOBOIO YTOJIOBHOIO
3aKOHa, a TaKXXe C Y4eTOM XapakTepa W CTENEeHHM OOLUECTBEHHOM OINaCHOCTH
COBEPLUEHHOIO IPECTYIUIEHUS U JAHHBIX JIMYHOCTH BHHOBHOTO, OOCTOSITEJBLCTB,
CMATYAIOLUX HAKa3aHWE, BIMAHUS Ha3HAUEHHOIO HaKa3aHWUs Ha HCIpaBleHUe

Hcaesa. Takum oOpas3oM, cyll npuiiesn K BbIBOAY, YTO OCHOBAaHHM Uil CMSTYeHUs
HAKa3aHUK OCYXKJICHHOMY HET.

DTO pelieHye cyJa MPOTHBOPEUUT TOJNKOBaHUIO mosiokeHuH cT.10 YK PO,
nanHoMy B [loctanoBnenun Koncruryunondoro Cyna Poccuiickoit @enepauuu ot
20 ampens 2006 roma Ne 4-T1, coriacHo KOTOpPOMY 3aKOH, YJy4LUIarolIUi
TIOJIOKEHHUE JIULA, UMEET OOpaTHYIO CHUIIy HE3aBUCUMO OT TOTO, B UEM BbIpaxaeTcs
Takoe yayuduieHue. IlepecMoTp cyneOHBIX peleHuit B cooTBeTcTBUHU cO €T.10 YK
P®, xpome nepekBanudukanuu npectrymieHus Ha crarblo YK P® B pepaxuuu
®enepansHoro 3axkoHa ot 7 mapra 2011 roma Ne 26-®3, npeanonaraet u
CMSIrYeHUe HaKa3aHUs B TEX ciy4dasix, Korna u3 caHKuuM cratbu OcobeHHON YacTu
VK PO ucknioueH HIKHUN MpeJies1 HaKa3aHusi, KOTOPOe TI0 PUroBOpY cyAa ObLio
Ha3Ha4eHO OCYXIAECHHOMY 3a COBEPIIIEHHOE MPECTyIIEHHE.

Takum oOpa3oM, BbIBOA cyaa 00 OTCYTCTBHM OCHOBAaHMM It CHUXKEHHS
Haka3zaHus, Ha3HaueHHoro Mcaesy no npurosopy KoposieBcKoro ropoickoro cyjia
MocxkoBckoiil obnactu ot 31 aBrycta 2010 roga, ¥ MOTUBHPOBKa 3TOr0 BBIBOJA B
MOCTaHOBNEHHUU HE MOTYT OBITb MPU3HAHBI OOOCHOBAHHBIMHU.

Kpome ToOro, mnocrtaHoBieHHE cCyJa TOIJIEKAT W3MEHEHHIO B YacTH
(GbopMyJIMPOBKHU UCKIIOUEHUS U3 npurosopa ct.64 YK PO.

B cootBercTBun ¢ OenepansHbiM 3akoHoM oT 7 Mapta 2011 roga Ne 26-@3
UCKJIIOYeH HWKHUH npeaen caHkimH 4.2 ¢T.162 YK P® u ccbuiku cyna Ha cT.64
YK P® ne tpeboBanoce. [Ipu npuseneHnn npuroBopa B COOTBETCTBHE C HOBBIM

3aKOHOM Paccka3zoBckuil pallOHHBIA Cyll JOKeH OblUT paccMOTpPeTh BOIPOC O
CMSITYEHUH HaKa3aHUs.

Ha ocHOBanuM u3noxeHHoro, pykoBoAcTBysich cT. cT. 407, 408 VIIK PO,
CynebHas konnerus

orrpeacjainija:



1. Hanzopayto xkanoby ocyxiaeHHoro Mcaesa A.b. yaOBIETBOPUTD.

2. Ilpuroop Koponesckoro ropoackoro cyjsa MockoBckoi o0nactu ot
31 asrycra 2010 roma, nocraHoBienue Paccka3oBCcKOro paHoOHHOIO cCyjaa
TamboBckoit obnactu ot 8 urong 2011 roga B orHomiennu WVICAEBA

W3MEHUTh, CHU3UTh HazHaueHHoe McaeBy A.b. mo u.2 c1.162 YK PO

(B penakuuu PenepanvHoro 3akoHa ot 7 mapta 2011 roga Ne 26-®D3) nakazanue
I0 3 JeT JMAIIEHUS CBOOOJbl B HCIIPABUTEIBLHOH KOJIOHMM OOILEro pexuma,
UCKJIIOYUB CCBUIKY cyaa Ha cT1.64 YK P®

B ocransHOM cyneOHbIe pelieHus: OCTaBUTh 0€3 H3MEHEHUS.

IlpencenarensCTBYOLIM






