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CyneOHnas xoynerusi mo yrojoBHbIM jenaMm BepxosHoro Cyna Poccuiickoit
®denepanyy B cocTaBe:

IIpencenarensctBytomero Crapkosa A.B.,

cynei bezyrnoro H.I1., Ckpsbuna K.E.,

npu cexperape Bonkose A A.

paccMoTpesla B CyAeOHOM 3acelaHHMM HaJ30pHYI0 JXKalo0y OCYyXIEHHOro
®apsyrauHoBa T.T. o mepecMotpe moctaHoBieHuss OMYTHMHCKOrO paliOHHOrO
cyna Kwuposckoit obnactu ot 30 wutons 2011 roma, onpeneneHus cyleOHON
KOJIJIETUH 110 yroJIOBHBIM jenam KupoBckoro oGiacTHOro cyna ot 25 aBrycra

2011 roma u mocraHoBieHust npe3uauyMa KupoBckoro obsiactHoro cyaa ot 2
Hos10ps 2011 roxa.

ITo mpuroBopy ManMbnkckoro palioHHoro cyaa Kuposckoit obnactu ot 1
nexabpst 2008 roga ¢ u3MeHEeHUAMH, BHECEHHBIMH KacCAllMOHHBIM OIPEJe/ICHUEM
Kuposckoro obsnactHoro cyaa ot 20 suBaps 2009 roaa,

®apsyraunos T | |

|
| cyaumenii: 1). 14.01.2004r. no m."B" 4.2 cT.
132 YK P®, u.1 c1. 161 YK P®, 4.3 c1.69 YK P® K 4 ronam 6
Mecs1laM TUIIeHUS CBOOOIBI;
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2). 24.03.2004r. o 4.1 ¢t.112 YK P®, 4.1 ¢T.158 YK P®D, 4.2
c1.69, 4.5 c1.69 YK P® x 5 romam smiieHuss cBOOOZIBI.
OcBob6oxaen 22.05.2006 roga YO Ha 2 roga 5 mecsues 1
JEHb;

3). 13.11.2006r. (c yueTom m3menenuit ot 15.12.2006r.) no 4.1
c1.139 YK PO, 4.1 c¢1.139 YK POD, c1.69, c1.70 VK PD k 2
rogaM 6 MecduneB JumieHus cBoboabl.  OcBoOOXIEH
27.05.2008r. Y10 Ha 8 Mecsi1ieB 5 nHe

ocyxka€H (C yuéTOM M3MEHeHHH, BHECEHHBIX KAaCCAIHOHHBIM OIpeeNieHUeM OT
20.01.2009r.) mo 4.1 ¢1.158 YK P® x 1 rony numenus coboasl, mo u.1 ct.115

YK PO k 1 rogy ucnpaButenbHbix pabor ¢ yaepxkanueM 20% 3apaboTka B J0X01
rocyjapcTsa, no m."a" 4.2 c¢r. 116 YK P® k 1 rogy nuiuenus coGoapl, no 4.4
cT.111 YK P® x 10 rogam nuinenns csodoasl. B coorBercTBUH ¢ 4.3 ¢cT.69 YK
P® no coBokynHoCTH mpecTyruieHMH Ha3zHadeHo 11 netr 3 Mecsdua JMILIEHUS
cBoboabl. B coorBerctBUM co ¢T.70 YK P® 1o COBOKYIMHOCTH NPUIOBOPOB
OKOHYATEJIbHO Ha3zHaueHo 11 jieT 5 MecsleB JUILIEHUS CBOOOABI ¢ OTOBIBAHHEM
HAKa3aHWs B UCIIPABUTENIBHON KOJIOHUU CTPOTOro pexuma.

INoctanoBnennem OMyTHHHCKOTO paioHHOro cyjaa Kuposckoil ob6mnactu ot
30 urons 2011 roma nmpurosopsl B oTHomeHun ®ap3yrauHosa T.T. npuBeaeHbl B
COOTBETCTBHE C ACUCTBYIOIIUM 3aKOHOAATENLCTBOM:

- 110 purosopy ot 14 suBaps 2004 roaa neiicteus @ap3yrauHosa T.T. nepexsa-
mupunuposansl Ha 4.1 cT. 161 YK P® (B penakuuu ®enepanbHoro 3akoHa ot 7
Mmapta 2011r. Ne26-®3), mo KkoTopoit Ha3HaueHOo 2 roja JullIeHUs: cBoboabl. B co-
orBeTCTBUU C 4.3 cT.69 YK P® 1o coBOKYNMHOCTH MPECTYINEHUNH HA3HAYEHO 4 ro-
Ia 6 MecsiLeB TUIIeHNs cBoOOAB. B ocTanpHON YacTH NPUroBOp OCTaBleH 0e3 u3-
MEHEHUS;

- 110 IpUroBopy ot 24 mapra 2004 roja: BHECEHBI U3MEHEHHUA BO BBOJHYIO YacTh
NPUTOBOpa C YYETOM W3MEHEHUH, BHECEHHBIX B npurosop ot 14.01.2004r. Jledict-
Busi @ap3ytaunoBa T.T. nepexkBamudunmposans Ha 4.1 c1.112 YK P® (B penax-
un PenepanbHoro 3akoHa oT 7 mapta 2011r. Ne26-®3) nmo koTopoil HazHayeH |
roJ nuuieHus cBodopl; Ha 4.1 ¢1.112 YK P® (B pegakunu ®enepanbHOro 3akoHa
ot 7 mapra 2011r. Ne26-®3) no koTopoit Ha3HadeH | roj nuuieHus csodonsl. B
cooTBeTCTBUM C 4.2 ¢T1.69 YK P® no coBOKYNMHOCTH MpecTyIIeHUH Ha3HaueH |
roj 3 Mecsiia auilienns cBoooael. B cootBeTcTBHH ¢ 4.5 ¢T.69 YK PO nyrem 4ac-
TUYHOTO CJIOKEHHS HaKa3aHHi Mo JaHHOMY IIPUIOBOPY WU MpHTOBOpy OT 14
saBaps 2004 roma Ha3zHayeHO S5 JeT JMIIEHHS CBOOOIbl. B ocTanbHON 4YacTu
IPUTOBOP OCTaBJIEH 0€3 H3MEHEHMUS;

- o npuroBopy ot 13 Hos6ps 2006 roxa (c yuerom usmMeHeHui ot 15.12.2006r.):
BHECEHBl U3MEHEHHUS BO BBOJHYIO HacTh MPHUTOBOpa ¢ Y4ETOM H3MEHEHMH, BHeE-
CEHHBIX B MpHUroBopsl oT 14.01.2004r. u 24.03.2004r. KBanudukauus aeicteuii
®ap3yraunosa T.T. mo 4.1 c¢t. 139 YK P® (2 npectymiienus) 1 Ha3HA4EHHOE MO
HUM Haka3aHHe, a TaK)Ke Haka3aHue, Ha3HaueHHOE MO COBOKYITHOCTH NpecTyre-



HUH, ocTaBieHbl 6e3 u3MeHeHus. B coorBercTBHM cO cT.70 YK P® k HakazaHwuio,
Ha3HAUE€HHOMY IO JaHHOMY MPUTOBOPY YaCTUYHO MPUCOECIUHEHO HEOTOBITOE Ha-
KazaHde 1o npuroBopy ot 24.03.2004r. 1 okOHUYATENBEHO Ha3HA4YeHO 2 roxa 6 me-
CsiEB NULLIEHUs CBOOOIBI. B oCTanbHON YacTU MPUTOBOP OCTaBiieH 0e3 W3MeHe-
HUS;

- o npurosopy ot 1 nekabps 2008 roga: Bo BBOJHYH YacTh IPUTOBOPA BHECEHbI
U3MEHEHUS, C YYETOM BHECEHHBIX W3MEHEHWH, BHECEHHBIX B NPUIrOBOPHI OT
14.01.2004r., 24.03.2004r., 13.11.2006r. [lefictBus ®ap3yrnunoa T.T. nepekBa-
madunrposansl Ha Y.1 c1. 158 YK P® (B penakiuu @enepansHoro 3akoHa ot 7
mapra 2011r. Ne26-®3), mo koTopoi Ha3HaueH 1 rof JulieHus cBoOOAbI; Ha m."a"

4.2 ct. 116 YK PO (B penakuuu denepanbhoro 3akona ot 7 mapra 2011r. Ne26-
@3), no xoTopoil HaszHaueH | roj numeHus cBoboasl; Ha 4.1 cT.115 YK PO (B
penakunn @enepanbroro 3akoHa oT 7 maprta 2011r. Ne26-®3), no xoTopoi Ha-
3Ha4eH | roj ucrnpaBUTENBHBIX paboT ¢ yaepxxanueM 20% 3apaboTka B JOXOJ ro-
cynapctsa; Ha 4.4 cT.111 YK P® (B penakunu @enepanbHOro 3akoHa oT 7 Mapra
2011r. Ne26-®3) no koTopoif HazHayeHO 10 et numenus cBobobl. B cooTBeTCT-
BuM ¢ 4.3¢1.69 YK P® no coBokynHocTH npectymiieHui HazHayeHo |1 net 3 Mme-
csiua nuienus ceoboasl. B coorserctBuM co ¢1.70 YK P® no coBoxynHoCTH NpH-
rOoBOPOB OKOHYATEJbHO Ha3HaudeHo 11 jer 5 Mmecsues aumeHus csoboxabl. B oc-
TaJbHOM YacT! NPUI'OBOP OCTaBJIeH 0€3 U3MEHEHUS.

OnpenenenrieM cyAeOHOM KOJUIETHH O YTOJIOBHBIM aenam KupoBckoro o6-
nactHoro cyaa oT 25 asrycra 2011 roma mnocraHoBieHMe OMYTHHHCKOrO
paionHoro cyna Kuposckoil ob6nact or 30 utons 2011 roga m3meHeHO: 1O
npurosopy ot 24 mapra 2004 roga B pe30NIOTUBHOM YaCTHU IOCTAHOBJICHUS
onpexesieHo cuuTaTh AeicTBUs Pap3yraunosa T.T. nepekBanpUIMPOBaHHBIMY C
4.l ¢1.158 VK P® Ha 4.1¢T.158 YK P® (B penakuumn ®enepanbHOro 3akoHa ot 7
maprta 20111r.Ne26-®3) c HazHaueHHUEM 110 HEW HakazaHWs B BUAE | roxa NUILEHUS
cBOOOEL.

B ocTanbHO# YacTH MOCTaHOBIIEHHE OCTABIIEHO 6€3 H3MEHEHHSI.

[ToctaHoBneHHeM mnpe3uguyMa Kuposckoro obnactHOro cysaa ot 2 HosOpst
2011 roga mocraHoBieHre OMyTHHHCKOTO paifoHHOro cyaa KupoBckoil obnactu
ot 30 utons 2011 roxga, kaccaumoHHoe onpeaesneHne KupoBckoro od6mactTHoro cy-
na ot 25 asrycra 2011 roga u3MeHeHbI:

- u3 Tipurosopa ot 24 maprta 2004 roja uckmodeHo ocyxjaeHue dap3yTavHoBa
T.T. no 4.1 c1.158 YK PO, yxa3zaHue 0 Ha3HA4YeHUHU HAKa3aHUs B COOTBETCTBHH C
q.2 cT1.69 YK PO. ®apsyraunoB T.T. cuuraercs ocyxaeHHsIM 1o 4.1 cr.112
YK P® (B penakuuu ®enepansHoro 3akona ot 7 mapta 2011r. Ne26-®3) k 1 rony
nueHuss cBobonasl. B coorBeTrcTBUH C¢ 4.5 ¢T.69 YK P® nyrem 4acTUYHOrO
CJIOXKEHHS JAaHHOTO HaKa3aHWs W HaKa3aHWs, Ha3HaYeHHOro Mo Npurosopy or 14
sHBapss 2004 rona okoHYaTeNbHO HasHaueHo 4 roza 11 mecsaueB NHILEHHS
cBoGoapl. @ap3yranHoB T.T. cuuTaeTCs YCIOBHO-AOCPOYHO OCBOOOXAECHHBIM IO



4

JAHHOMY IIPHTOBOPY B COOTBETCTBUM C MOCTaHOBIEHKHEM OT 17 mas 2006 roga Ha
2 roga 4mecsua 1 neHs;

- 1o npuroBopy ot 13 HosxOpst 2006 roga (¢ yuéroM u3MeHenuii ot 15.12. 2006r.)
B cootBeTcTBUH cO cT.70 YK P® nakazanue cHM)XEHO 10 2 JIeT 5 MecseB JMIIe-
Hus cBoOoabl. @ap3ytauHoB T.T. cuuTaeTcsi yCI0BHO-IOCPOYHO OCBOOOXIEHHBIM
B COOTBETCTBUHU ¢ OocTaHOBJIeHMeM OT 27 Mag 2008 roga Ha 7 MecslieB 5 THEM.

- o npurosopy ot 1 nexadbps 2008 roga B coorBercTBUM co cT.70 YK P® Haka-
3aHue cHXeHo 110 11 aetr 4 Mecsues uieHus: cBoOOIBI.

B ocranbHO# yacTu cyieOHBIe pellleHUs] OCTAaBIECHBI 0€3 U3MEHEHUS!.

3acnymaB gokian cyasu besyrnoro H.IT., MHeHne npokypopa MaxkapoBoi
O.I10. nonarasiero 4acTH4HO yAOBJIETBOPUTH HAA30PHYI0 Xanoby Pap3yTArHOBA
T.T. 1 u3MeHUTH nocraHoBIeHHe Npe3uguyMa Kuposckoro obnacTHoro cyna,
Cyne6Gnas xonnerus

YCTAHOBHUJIA:

B HamzopHoit xanobe ocyxnennsliid ®PapzytauHoB T.T. mpocut o nepe-
CMOTpPE COCTOSIBUIMXCS B OTHOIIEHHH HEro CyAeOHBIX pelieHUui M0 MPHUBEACHHUIO
NIPUTOBOPOB B COOTBETCTBHE C JIEHCTBYIOLIMM 3aKOHOJAATENbCTBOM, MoJiaras, 4To
NpH NepeKkBATUDUKALMY €T0 JEHCTBHIA 10 MPUTroBOpY MalMBIKCKOTO paifOHHOTO
cyna Kuposckoii obnactu ot 1 gekabps 2008 roga ¢ 4.4 ct.111 VK PO nHa u4
cr.111 YK PO (B penakuuu ®enepanpHoro 3akoHa ot 7 mMapra 2011r. Ne26-03)
Ha3HAYE€HHOE eMy HaKa3aHHe IMOJIEKaI0 CHHXEHHUIO.

[IpoBepuB MaTepHanbl Jena, OOCYIUB JIOBOABI HAA30pHOW KajoOsl,
cyJieOHasi KOJUIerusl HaXOAUT ee MOoJyIeKalled yOBIETBOPEHUIO.

[TepexBanuduimposas neiictus @ap3yranHosa T.T. mo npurosopy Mai-
MBDKCKOTO patioHHoro cyja Kuposckoii obnactu ot 1 nexabps 2008 rona na 4.4
ct. 111 YK P® B pemakuuu 3akoHa, yaydlIAlOUIEToO MOJOXEHUE OCYXJIEHHOTO,
OmyTHUHCKUH paloHHBIN cys1 KupoBckoil obiacTi ocTaBul Ha3HAYEHHOE €My Ha-
Ka3aHUe M0 JaHHOM cTaTbe 0e3 U3MEHEHUs], YKa3aB, YTO OCHOBAaHUH ISl CHUOKEHHUS
CpOKa HaKa3aHUs He UMeeTCsl.

C IaHHBIM pellleHUEM COTJIaCUIIUCh KACCAllMOHHAs MHCTAHLIUS U NIPE3UAUYM
Kuposckoro obiactHoro cyza.

BwMmecrte ¢ Tem, npuHUMas yKa3aHHOE peLUIeHUE, CyAbl NepBOH, KaccallioH-
HOW W HAA30pHOH WHCTaHLUWi He yuwid, yrto cormacHo 4.1 ct. 10 YK P®
YrOJIOBHBIA 3aKOH, YCTpPaHSIIOUIUHA TMPECTyNHOCTb JAESHHS, CMSMYarolun
HakazaHhe WM UHBIM 00pa3oM YIy4llatoU[Uil MOJI0XKEeHKE JIMLA, COBEPIINBIIETO
npecryruieHre, UMeeT OOpaTHYIO CHIY, TO €CThb PaclpoCTpaHsSeTcs Ha JIHL,
COBEpLIMBLINX COOTBETCTBYIOIHUE AESHUS 10 BCTYIUIEHHS TAaKOroO 3aKOHA B CHILY,



B TOM YHCJIe Ha JHI, OTOLIBAIOIIMX HaKa3aHWe WM OTOBIBIIMX HaKa3aHHe, HO
AMEIIUX CYyAUMOCTb. [IpM 3TOM 3aKOH, YCTpPaHSIOIIMA WM CMSAT4alonui
YTOJIOBHYIO OTBETCTBEHHOCTb, SIBIISIETCS aKTOM, KOTOPBIA IO HOBOMY OIpeAemsieT
XapaKkTep U CTeleHb OOLIECTBEHHON OMAacHOCTH Te€X WM WHBIX MPECTyIUIEHUH U
NPaBOBOM cTaTycC JKL, ux copepliuBIInX. [1o OykBansHOMY cMBICTy 4.1 cT. 10 YK
P® 3akoH, ynydlIalOUi MOJOXKEHUE JMIa, COBEPIIMBIIEr0 MPECTYIUICHHE,
UMeeT OOpaTHYIO CHJIY M MOAJEXHUT TPUMEHEHHIO B KOHKPETHOM Jielie
HE3aBUCHUMO OT CTaIUM CYAONPOU3BOACTBA, B KOTOPOU JOIKEH PELIAThCS BOMPOC
O NPUMEHEHUU 3TOTO 3aKOHA, U HE3aBUCUMO OT TOr0, B YEM BBIPAXKAETCS TaKOE
yJiydllleHHe - B OTMEHE KBATH(MUIIUPYIOIIETO IPU3HAKA MPECTYIUIEHHUS, CHUKEHUH
HUOKHETO M (MJIM) BEpXHEro Npe/eNioB CaHKIWM COOTBETCTBYIOLIEH CTaTbu
OcobenHoii yactu YronosHoro koaekca Poccuiickoii ®enepanuy, u3MeHEeHUE B
OnaronpusTHyr0 A OCYXAEHHOro CTOpOHY IpaBun ero OOwed wacty,
KacCarlIMXCs Ha3HAUYCHUS HaKa3aHusl, UJIH B YEM-JIHOO MHOM.

I'To cBOEMY KOHCTHUTYIIMOHHO-IIPABOBOMY CMBICITY cojepauiasicsa B cT. 10
YK P® Hopma mpeamnosnaraeT B CUCTEME JEHCTBYIOIIETO  YrOJIOBHO-
IIPOLECCYAIBHOIO PETYJIMPOBAHNS COKpALICHNUE Ha3HAYEHHOI'0 OCYXAEHHOMY Ha-
Ka3aHUs B CBA3U C U3JaHHUEM HOBOT'O YTrOJIOBHOIO 3aKOHA, CMSATYAIOUIErO0 OTBETCT-
BEHHOCTHb 32 COBEpPIICHHOE UM MpecTyIUIeHUe, B MIpeAesiax, MpeayCMOTPEHHBIX
HopMaMu kak OcobeHHol dacTd, Tak W OOuiel yactu YronosHoro koaekca Poc-
curickol Penepanuu, B pefakLiUU 3TOrO 3aKOHa.

@®enepanbhblit 3akoH ot 7 Mapta 2011r. Ne26-®@3 "O BHeceHuH
n3MeHeHnid B YronoBHbIH Koaekc Poccuiickoit @enepannu’ UCKIIOYWIT HUXKHUAK
npejeN HaKa3aHUsl B BUJIE JHUIIEHUs CBOOO/bI, peycMoTpeHHoro 4.4 ct.111 YK
P®, TeM caMBIM CHH3UB €ro JO MUHHUMAJILHOIO CpPOKa, ycTaHOBIeHHOro OO01iel
yacteio YK PO.

Takum 00pa3oM, yka3aHHbIN 3aKOH CMSIMUMJI HaKa3aHUE 3a MPECTYIIEHHE,
npexycMotpernHoe 4.4 ¢r.111 YK P®, a 3HauuT, uMeeT oOpaTHYIO CHIIYy U pacIpo-
CTpaHsIeTCsl Ha JIML, COBEPLUMBILIUX YKa3aHHOE NI€SHHE IO BCTYIUIEHUS JAaHHOIO
3aKOHA B CUJTY.

YunTteiBas ykazaHHble 0OCTOSTENBCTBA, a TAKXKe NMPaBoOBYyl0 no3uuuio KoH-
ctutyuuonHoro Cyzaa Poccuiickoit @enepauuy, BBICKa3aHHYIO B [TOCTAHOBJIEHUH
ot 20 anpens 2006 roaa, Kacarollyrocs NIPUHLMIIOB IPUMEHEHUS HOBBIX 3aKOHOB,
YCTPAHSIONIMX WM CMATYAIOLIUMX YroJIOBHYIO OTBeTCTBEHHOCTh, CynebHas
KOJJIETHsT cyMTaeT, 4yTo HaszHadeHHoe ®ap3ytauHoBy T.T. Hakazanme no 4.4
ct.111 YK PO (pen. ®3 ot 7.03.2011 r.), a Tarxoke Ha ocHOBaHUU 4.3 ¢T.69 1 cT1.70
VK PO nomnexur cMIr4eHuro.

Ha ocHOBaHMM H3NIOXEHHOTro, pyKoBOACTBYsACh cT.cT. 407, 408-410 VIIK
P®, CynebHas konnerus



ONMPEAEJHUJA:

Hamzopnyto xanoby ocyxaenHoro ®ap3ytaunona T | T
YIOBIETBOPHT.

ITocranoBnenne OMyTHUHCKOro paiioHHoro cyna KupoBckoi obmacty OT
30 wmrons 2011 ropa, KaccalliOHHOe OIpeleleHue cyneOHOH KOJIeruu 1o
yrosioBHeIM AenaM Kuposckoro obnactHoro cyaa ot 25 asrycra 2011 roma u
NOCTaHOBJIEHUE Npe3uauyMa Kuposckoro o6nacTHoro cyna ot 2 Hosiops 2011
roga B otHoueHun @Pap3yrauHoBa T | T | B yacT¥ npuBenEHUS
npuroBopa  Manmepkckoro paiioHHoro cyaa ot 1 gexabps 2008 ropa B
cootBeTcTBHE ¢ PenepanbbiM 3akoHOM 0T 7 MapTa 201 1r. Ne26-®3 - u3MeHHUTb.

Cwmsirauts HazHaueHHoe ®@ap3yraunoBy T.T. mo 4.4 c1.111 YK P® (pexn. @3
ot 7. 03. 2011 r.) Hakazanue 10 9 JleT 9 MecqIeB JUIIEHUS CBOOO/IbI.

Ha ochHoBannn 4.3 c1.69 YK P® 1o coOBOKyNHOCTH MpECTYIICHHUH,
npeaycMoTpeHHbIX 4.l ¢T.158 YK P®, 4.1 c1.115 YK PO, n. «a» 1.2 c¢1.116 YK
P® u 4.4 cr.111 VK P®, nyrteM 4acTHYHOrO CIOXEHUS HAKA3aHHI HA3HAYUTH
JUIIeHHe cBOOOIbI CpOKOM Ha 11 neT.

B cootserctBuu co cT.70 YK P® 1o COBOKYIIHOCTH IPUIOBOPOB K
Ha3HAYEHHOMY HAKa3aHUIO YaCTHYHO NMPHUCOCTUHHUTH HEe OTOBITOE Haka3zaHWe IO
npuroBopy ManMenkckoro paiioHHoro cyja ot 15 nexabps 2006 rona Ha3HauMB
K OTOBITHIO HaKa3aHHe B BHJIE JHUILEHHs CBOOOJbI cpokoM Ha 11 net 1 mecsi B
UCTIPAaBHUTEIBHON KOJIOHHH CTPOTOTO PeXUMa.

B ocransHO# yactH Cyﬂe6HB}e’I§eI_H€HPiH\QCTaBI/ITB 0e3 U3MeHeHHs.

[IpencenaTesnbCTBYIOLIH

Cynby






