BEPXOBHBIN CY [
POCCHUHCKOH ®EJEPALIUU

Heno Ne 4-KT'12-10
ONPEJEJEHMUE

r. MockBa «6» nrong 2012 roxa

Cynebnas xomerus no rpaxjgaHckum jaenam Bepxosuoro Cyna Poccwiickoii
Depepauuu B cocTaBe

npeacenarenscTBytoliero Kopuamkusaon T.E.
cynei 3ansopHosa M.B., I'yasieBoit I'.A.

paccMmoTpena B CyAeOHOM 3acefaHUM TpaXXJAaHCKOe Jesio M0 3asBICHHUIO
Camoitnosa BRI HE] 06 ycraHoBneHmn (akToB, MMEIOLHX
IOPUIMYECKOE 3HAUEHHME, [0 KaccallUOHHOHN kajobe JlemapTraMeHTa COLMANIBbHBIX
rapanTuid MuHucrepctBa ob6opoHnl Poccuiickoit ®@enepauun  Ha pewenue Hapo-
®domuHcKoro ropoackoro cyna Mockosckoil obnactu ot 27 anpens 2011 roga u
onpejenieHne CcyneOHol Kolerud o TFpaXAaHCKMM jgenam  MocKOBCKOro
obmactHoro cyaa ot 20 centsiopst 2011 roma, KOTOPBIMU 3asiBA€HUE y1OBJIETBOPEHO.

3acaywaB goknan cyasu  BepxoBHoro Cyna Poccuiickoit ®@enepauuu
3apBopHoBa M.B., BelcnymiaB oOBsicHeHHs npeacTtaButens  Jlenapramenrta
colManbHbIX rapaHTuil MuHucTepctBa o06opoHbl  Poccuiickoit  Denepauuu
KamepueBa O.B., momzepxasliero A0BoOAbl kaccauMOHHOW >xanoObl, CyneOHas
KOJIJIETUs No rpaxaaHckuM aesiaM BepxosHoro Cyaa Poccuiickoit @enepauun

ycraHoBUIiAa:

Camotiinos B.H. obpartuncs B cya ¢ 3asBieHneM 00 yCTaHOBJEHHM (akTa
y4acTHsl B KOHTpPTEppopUCcTHUEeCcKoi onepaunu Ha Tepputopuu Cesepo-Kaskasckoro
peruoHa Poccuiickoit denepanuu B nepuos ¢ 26 Hos6ps 2001 rona no 31 aBrycra
2003 roga B KONMYECTBE JONOJHUTENbHBIX 445 nHEH HENMOCpeACTBEHHOrO y4acTUs B



KOHTPTEPPOPHUCTHYECKOH oOnepauMyd Ha OCHOBaHMM peuieHud KpacHomapckoro
rapHU30HHOI0 BoeHHOro cyga or 21 asrycra 2002 roga, CoUMHCKOTO rapHU30HHOTO
BOCHHOro cyza or 25 nekabps 2002 rona, BnamukaBka3ckoro rapHH30HHOTO
BoeHHOro cyza ot 31 wurons 2003 roma, ¥ NpPUKA30B BOEHHONO KOMEHJaHTa
Jlenunckoro paiiona r. I'posnoro ot 4 utons 2003 roxa Ne 97, ot 18 depans 2003
roga Ne 37, or 31 amrycra 2003 roma Ne 247; o6 ycTaHOBIEHMH mnpaBa Ha
JOTIOJIHUTEbHBIE TAPAHTHHU U KOMIIEHCAl[UU, NPELYCMOTPEHHBIE 3aKOHOAaTebCTBOM
Poccuiickoit @enepanuy; 0 3auere AONOTHUTENbHBIX 445 nHe#l HenmocpeACTBEHHOTO
y4acTUs B KOHTPTEPPOPUCTHUECKOH onepauuu B repuos ¢ 26 Hosops 2001 roxa no
31 aBrycra 2003 rona Ha JIBrOTHBIX YCIOBUSX - OAUH JIEHb CJIY>KObl 32 TPH JHS.

B ob6ocnoBanue 3asiBnenuss CamoiinioB B.H. ykazan Ha 1O, 4yTO ¢ 26 HOS0ps
2001 roma mo 31 aBrycra 2003 roma npoxoaui AeHCTBUTENBHYIO BOCHHYIO CITyX0y
B Ceepo-KaBkazckoM BOEHHOM Okpyre Ha Tepputopuu YeueHckoil PecnyOnuxu.
B ykazaHHblii  mepuoag  OpuUHUMAN  HEMOCPEJACTBEHHOE  ydacTHe B
KOHTPTEPPOPUCTUYECKON omepaunu Ha tepputopun Cesepo-KaBkazckoro peruona
Poccuiickoit ®enepannn B KojmuecTBe 589 nHel. B cooTBETCTBHU C JEACTBYIOLIUM
3aKOHOAATEILCTBOM [EPUOJIbI  YUaCTUS B KOHTPTEPPOPUCTUUYECKOU ornepauuu
oopMisAIOTCS TPUKa3aMH KOMaHIUMpa YacTH M YTBEPXKIAIOTCS PYKOBOJIUTEISIMU
perHoHanbHOro oneparuBHoro wtabda no ynpasneHnto KTO na tepputopun Cepepo-
Kagrkasckoro pernona Poccuiickoii ®@enepaunu. B yka3aHHbI nepHox y4dacTus B
onepalusix ero npaea Hapyllajluch BOEHHbIM KOMEHJIAHTOM JIeHMHCKOro paioHa
r. 'po3HOro, B CBSA3M C 4eM 3asiBUTEJIO MPUXOAUIIOCHh HEOJHOKPATHO OOpalLaThCs B
CyJ C *ajo0aMHu Ha HelpaBOMEpHbIE JeHCTBHSI BOEHHOIO KOMEeHAaHTa JIeHMHCKOro
paitona r. [ po3soro.

Pemenusmu KpacHogapckore rapHM30HHOTO BOEGHHOro cyiaa ot 21 aBrycra
2002 roga, CoYHHCKOrOo TapHHU30HHOTO BOEHHOTO cynaa oT 25 nexabps 2002 ropa,
BranukaBkasckoro rapHU3oHHOro BoeHHoro cyza ot 31 wmions 2003 roza Ha
BOEHHOr0 KOMEHJaHTa Obljla BO3JI0XKE€HAa OOS3aHHOCTb TNPOU3BECTH  BbIILIATY
CamoiinioBy B.H. nomomHuUTeNbHbIX JEHEXKHBIX CYMM 3a ()aKTHUECKOE Y4acThe B
KOHTPTEPPOPUCTUYECKUX OIEpaLMsixX U TepepacueT BLICIYIH JIeT JUIs Ha3Ha4YeHHs
NIEHCUU B JIBFTOTHOM WCUMCIECHWM, 3aCUUTaThb BpeMsSl CIy>XObl Ha TEpPUTOPUH
Yeuenckoit Pecy6amky U3 pacueta o/IMH JIeHb BOCHHOMH ciiyxOBbl 3a TPH JHS.

[Tocne BCTyMIeHUs B 3aKOHHYIO CHIIY YKa3aHHBIX BbllIE CYJIEOHBIX peleHUH
BOEHHBIM KOMEHJAaHTOM OBLIM H3JaHbl MpHKa3bl O IPOU3BOACTBE IlepepacyeTa
BeIC/IyrH JieT oT 4 uioHsa 2003 roga Ne 97, ot 18 despans 2003 roxa Ne 37, ot 31
aBrycra 2003 roma Ne 247, xortopple He OBUIM YTBEPXIEHbl PYKOBOJUTEIEM
ornepaTuBHOro mrada no ynpasinendto KTO.

B  HacToSMi MOMEHT YTBEpXKJEHUE IIPUKA30B HE [PEACTaBISAETCA
BO3MOXXHBIM, TOCKOJIbKY BOeHHasi KoMeHaaTypa JleHuHckoro paiioHa r. I'posHoro
Onina pachopmuporana 1 cenrsOps 2003 rona.

YcraHoBnenue ¢akra ydacTds B KOHTPTEPPOPUCTUHYECKOW  omepauuu
HeoOXOJUMO 3asiBUTEIO JJs TIPABWJIBHOIO MCYMCIEHUS BbICIYTH JeT JJid



Ha3HAYeHUs1 M BbIIUIATBI MEHCHHM B CBA3M C IMPEACTOALIMM YBOJIbHEHHEM U3
Boopyxennsix Cun PO.

Pemenuem Hapo-®omunckoro ropojackoro cyga MockoBckod obnactu ot 27
anpenst 2011 rona 3assnenune CamoitnioBa B.H. yaosnerBopeHo. Cyn ycTaHOBHI
(GaxkT y4yacTHs 3asBHUTENI B KOHTPTEPPOPHUCTUYECKON oOIepauudl Ha TEPPUTOPHH
Cesepo-KaBkasckoro pernona Poccuiickoit @enepanuu B nepuoj; ¢ 26 Hosiops 2001
roga no 31 asrycra 2003 rona B KOJIMYECTBE JOMNOJHUTEIBHBIX 445 aHeil
HETNOCPEACTBEHHOIO YYacTHsI B KOHTPTEPPOPUCTHUECKOH oOMepaluyd Ha OCHOBaHHH
pemenuii KpacHogapckoro rapHM30HHOrO BoeHHOro cyza ot 21 asrycra 2002 ropa,
CouMHCKOro TrapHM30HHOIO BOEGHHOro cyaa ot 25 pekabps 2002 ropa,
BnagukaBka3ckoro rapHu3oHHOTO BoeHHOTO cyaa ot 31 urons 2003 roga u npukason
BOEHHOI'0O KOMeHAaHTa JIeHHnHCKoro paiioHa r. I'po3Hbiil oT 4 utonst 2003 roga Ne 97,
or 18 ¢espans 2003 roma Ne 37, or 31 aBrycra 2003 roma Ne 247, 3acuuraB
JOTIOJIHUTEINbHBIE 445 THEH HENOCPEICTBEHHOIO yUacTUs B KOHTPTEPPOPUCTHUECKON
orepauyy B nepuon ¢ 26 Hos6pst 2001 roga no 31 asrycra 2003 rona Ha JIBTOTHBIX
YCJIOBUSIX - OIUH JIEHb CIIYXObI 32 TPH JIHS.

OnpeneneHueM cyaeOHOM KOJUIETMH MO TPakKIaHCKUM JieaM MOCKOBCKOTO
obnactHoro cyzaa ot 20 centsaopsi 2011 rojma pelleHHe cyaa MepBOd HHCTAHHM
OCTaBJIEHO 0€3 U3MEHEeHHSI.

B kaccaumonHoil xanode /lernapramMeHT collallbHbIX rapaHTuii MuHucrepcTaa
obopons! Poccuiickoii @enepaliyiy cTaBUT BOIPOC 00 OTMEHE COCTOSBIIMXCS 0 JIENY
CyAeOHBIX [OCTaHOBJICHUH W BBIHECCHHWH HOBOIO pelleHHs o0 oTka3e B
y/IOBJIETBOPEHUHU 3asiBJICHUSI.

B nucemenHbix Bo3paxenusix CamoiinioB B.H. mpocutr B ynoBneTBopeHum
KacCalMOHHOM kanolbl 0TKa3aTh, pEIIEHUE CyAa OCTABUTh O€3 U3MEHEHHUS.

o 3ampocy cynsn Bepxosnoro Cyna Poccuiickoit ®enepauuu ot 19 anpens
2012 roma neno uctpeboaHo B BepxoBusiii Cyn Poccuiickoit ®enepanuu s
NpOBEpPKH U onpeneneHueM cyapu BepxosHoro Cyna Pocculickoit @enepauuu ot 7
utoHs 2012 roma kaccauuoHHas xanoda ¢ JAeJ0oM TepefaHa JUisl pacCMOTPEHHUS B
cyneOHoMm 3acenanuu CypeOHON KONNEruu Mo TpaxaaHCKUM JenaM BepxoHoro
Cyna Poccuiickoii ®enepanuu.

Hcren CamoiinoB B.H., u3EemwiéHHbIH O BpeMEHM W MeCTe pPacCMOTPEHHUS
KacCCallUOHHOW jxanoOwl ¢ fenoM, B cyneOHoe 3acenaHue CyneOHOH KoJuleTHH He
SIBUJICS, TIPEACTaBUJ XOAAaTaliCTBC O pacCMOTpPEHHHM Jiena B ero orcyTcTBue. Ha
OCHOBaHMHM cTartbu 385 ['paxkgaHckoro mnpoleccyadbHoro konaekca Poccuiickoit
Qenepaunn  CyneOHas koJulerust no rpaxiaaHckum jaenaMm Bepxosnoro Cyna
Poccuiickoit @enepauuy HaxoAUT BO3MOXKHBIM paccMOTpEHHE Jela B  €ero
OTCYTCTBHE.

IIpoBepuB Marepuansl Jena, OOCYAMB JOBOAbl KACCAUMOHHOM IXKajloOBbl,
CynebHas komnerns mno rpaxjaaHckuM jpenam BepxoHoro Cypa Poccuiickoit
®denepauun HaxoauT kanolOy mnoanexaued YIOBIETBOPEHHUIO MO CIEIYyHOUUM
OCHOBaHHSIM.



OcHOBaHUSAMHU ANl OTMEHbI UM HU3MEHEHMs CYJeOHbIX TOCTaHOBJIEHHH B
KaccallHOHHOM INOPAJKE SBJISIOTCS CYLUECTBEHHbIE HAPYIIEHUSI HOPM MaT€PUAIIbHOTO
npaBa UK HOPM IIPOLECCYaNbHOrO MpaBa, KOTOpble MOBIUSUIM Ha UCXOX Aena U Oe3
YCTPaHEHHUsl KOTOPbIX HEBO3MOXXHBEI BOCCTAHOBJIEHHWE M 3alllUTa HAPYILUEHHBIX MpaB,
cBOOO/ ¥ 3aKOHHBIX UHTEPECOB, @ TAKXKE 3allUTa OXPaHSIEMbIX 3aKOHOM TYOIUYHBIX
uHTepecoB (ctatbs 387 I'paxaaHckoro mnpoleccyallbHOro kojekca Poccuiickoit
®Oenepaiun).

Ilpn paccMOTpeHHH HacTOsIEro Jena CyAeOHBIMH WHCTaHUMSIMHU OBLIM
JOMYIIEHBI TAKOI'O XapaKTepa CYLUEeCTBEHHbIE HAPYLLICHHUS.

IIpu paspelieHuy gena cyioM YCTaHOBIEHO, YTO B nepuoj ¢ 26 Hosiops 2001
roja no 31 asrycra 2003 ropa Camoiino B.H. nmpoxoaun aeicTBUTENBHYIO
BoeHHy!0 cinyx0y B CeBepo-KaBka3zckoM BOEHHOM OKpyre Ha TEppUTOPUH
Yeuencko#t PecnyOnuku.

VY nosnerBopsis 3assieHue Camoiinosa B.H., cyn B peuieHnn ykasan Ha TO, YTO
o011ee KOJHYECTBO JIOTIOJIHUTENbHbLIX JHEH HEMOCPEACTBEHHOIO y4YacTHUs 3asBUTEINS
B KOHTPTEPPOPUCTHUECKMX omnepauusx Ha Tteppuropun Cepepo-KaBka3sckoro
pernoHa Poccuiickoii denepaunu coctaBuiio 445 nuei. [Ipu >TOM ¢y yyen, 4To Ha
OCHOBaHMHM pelieHn KpacHonapckoro rapHM30HHOTO BOEHHOro cyaa ot 21 aBrycra
2002 roga, CouMHCKOTO rapHU30HHOTO BOEHHOro cyna ot 25 aexabps 2002 roza,
BnaaukaBka3ckoro rapHu30HHOro BoeHHoro cyja ot 31 uronsg 2003 roga BOCHHBIM
KOMEHAHTOM OBINY U3AAHbI PYKa3bl O MPOU3BOJCTRE Niepepacuera BBICHYIH JIET OT
4 wrons 2003 roga Ne 97, or 18 despans 2003 rona Ne 37, ot 31 aBrycra 2003 roga
Ne 247. Ha ocHOBaHMH JaHHBIX NPUKa30B OOLIEE KOJIUUYECTBO JOMOJIHUTENBHBIX IHEH
HenocpeAcTBeHHOoro ydactusa CamodnoBa B.H. B KOHTpTeppOpHCTHYECKUX
onepanusix Ha tepputopun Cesepo-Kaskaszckoro peruona Poccuiickoit denepanuu
cocTaBusio 445 nHell, 4TO AaeT OCHOBAaHME Ui YCTaHOBIEHMs (hakTa ydacTus
3agBUTENsl B ONEpalUAX U JIbITOTHOIO WCUYMCIEHUS BBICIYIH JIET I/ Ha3HaYeHHS
NEHCHH U3 pacueTa OJIMH AEHb CIYXObI 32 TPU AHS.

CyneGHas komnerus mo rpaxniaaHckum aenam BepxosHoro Cyna Poccuiickoi
denepaliud He MOXKET COMIACHUTBLCS C TAKUM BBIBOJOM CYZd, IOCKOJBKY Camo [0
cebe HaxoxnaeHue 3asBuTens Ha Tepputopun Cesepo-KaBkasckoro peruona u
W3JJaHWE TPUKA30B HAa OCHOBAaHMU PELIEHUN BOEHHBIX CYJOB HE MOXET
paclieHUBaThCs KaK ydyacThe B KOHTPTEPPOPHUCTUYECKUX ONEpaLMsX, €CJIM OHH He
CBf3aHbl C HEMOCPEACTBEHHbIM ydacTHeM B OOEBBIX CTOJIKHOBEHHUAX C
6anndopmupoBannsimu. Ilpencrasinennsle CamoinoseiM B.H. B cyn n10KyMeHTHI B
000CHOBaHUE CBOMX TpeOOBaHHH, a UMEHHO: PELIEHHS BOSHHBIX MapHU30HHBIX CY/10B
00 00s13aHMM NMPOU3BECTH TepepacyeT BBICIYIH JIET HE COAEPKAT HUKAKUX CBEAECHUH
OoTHOCcUTENbHO y4acTusi Camoilioa B.H. B KOHKPETHBIX KOHTPTEPPOPHCTHUECKHUX
ornepaumsx.

KpoMme Toro, xak crneayeT W3 maTepuanoB aesna, 3asienHue Camoiinosa B.H.
ObLIO MPUHATO K NMpou3BoAcTBY Hapo-®omuHCKOro ropoackoro cyna MocKOBCKOM
obnactu 20 suBaps 2011 rona, peuieHue 1o HeMy BbIHECEHO cyloMm 27 amperns 2011
roja.



Mexnay TeM, Ha MEPUOJ NPUHATHS YKA3aHHOTO 3asBJICHUS K IIPOU3BOACTBY Cyla
¥ BeIHeceHus peuienuss Hapo-®OMUHCKUM FOPOJCKUM CYJIOM MMEJOCh BCTYTHBIIIEE
B 3aKOHHYIO cuiy pelueHre Hapo-(PoMHUHCKOro rapHU30HHOIO BOEHHOro cyjaa ot 27
asrycra 2010 roaa, xotopsiM CamoiinoBy B.H. Obi10 0Tka3aHO B yJOBJIETBOPEHUH
3asBjieHUs] 00 ochmapuBaHMU JIeHCTBUI PHUHAHCOBO-3KOHOMMUYECKOIO YIIpaBICHUS
MOCKOBCKOIO BOEHHOIO OKpYra, CBSI3aHHBIX C MCKJIIOYEHHUEM IIEPUOJa BOEHHOM
Cy kOBl 3asiBUTENS B KONUuecTBe 445 qHEN U3 BBICIYTH JIeT.

B cBsi3u ¢ Tem, 4TO MpH PacCMOTPEHHUH [iena JomnyliueHa cyaebHas ommoka,
BbIDA3UBIIA’ACS B CYLIECTBEHHOM HApYLWIEHUM HOPM MaTepuajbHOro IIpaBa,
COCTOSIBLLIMECSA MO JeNy CyAeOHbIe MOCTAHOBJICHHUS MON1EXKAT OTMEHE.

Y4uuThiBas, 4To OOCTOSITENBCTBA, UMEIOLIME 3HAaYeHe AJis JieJla yCTaHOBJIEeHbI, a
CyAeOHBIMM MHCTaHLMSIMH JOMyIlleHa OIKOKa B MPUMEHEHHN HOPM MaTepUalibHOro
npaBa, YTO INPHBEJIO K HeNMpaBUILHOMY paspeuieHuto jaena, CyneOHasi koserus,
OTMEHSASL CyleOHble MOCTAHOBJEHUS, CHATAET BO3MOXHBIM, HE TepeAaBasl Aello Ha
HOBOE pPacCMOTpPEHME, BBIHECTH HOBOE pELIeHHe, KOTOpbIM OTKa3aTh (CamoilnoBy
B.H. B ynoBnerBopeHuu 3asiBjieHus 00 yCTaHOBIEHHHM (PAKTOB, HMEIOUIMX
IOPUUYECKOE 3HAUECHHE.

Cynebnas xoJnerus no rpaxnaasckum aenam Bepxosaoro Cyna Poccuiickoit
Denepaunu, pyKoBOACTBYSCH cTaTbsaMu 387, 390 I'paxkiaHCKOro npoueccyaibHOro
kojekca Poccuiickoli Penepanum,

oripeacjirjia:

pewenune Hapo-®omuHckoro ropoackoro cyaa Mockosckod obsactu ot 27
anpens 2011 rona u onpefeneHue cyeOHOH KOJUIETMU MO TPa)XXAaHCKUM Jiej1aM
MockoBckoro obnactHoro cyaa ot 20 ceHtsadps 2011 roga OTMEHUTh, MPUHSATH
HOBOE€ pelieHHUe, KOTOphIM OTKa3zaTb (CaMOWJIOBY B- H_ B
yJIOBJIETBOPEHUHU 3asiBIE€HUS 00 yCTaHOBJEHUH (aKTOB, UMEIOLIUX FOPUIAUUECKOE
3HAYCHUE.

IlpencenarensCTBYIOIIUMA

Cynpu





