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IpU ceKpeTape Epemunoii 10.B.
paccMoTpena B CyAeOHOM 3acellaHHM [eNi0 1O KacCallMOHHOM »xajnobe anBokaTa
Muxeeroii A.O. Ha npurosop [Ipumopckoro kpaesoro cyia ot 03 ampens 2012
roia, KOTOpbIM

BYHIKAPEB T | IO A |
| HECYIUMBbIIA,-
OCYX[I€H K JIUILIEHHIO CBOOOIEI I10:
. . «B» 4. 4 c¢T. 162 YK P® Ha BoceMb JIET;
. . «3» 4. 2 c1. 105 YK P® Ha TpuHaauath NeT ¢ OrpaHUdYeHUueM CBOOOIBI

CPOKOM Ha OJIMH I'Of] IIeCTh MECSIIEB.

Ha ocnHoBanmn cr. 69 uy.3 YK P® nyreM YacTHYHOIO CJIOXEHHS
Ha3HAYeHHbIX HaKa3zaHWil okoH4arensHO Bymkapesy [.}O. HasHaueHO HaKa3aHHe B
Bune 16 ser nauieHus CBOOOB! B UCIPAaBUTEILHON KOJIOHHUH CTPOIOro pexuma ¢
orpaHvueHreM cBOOOBI Ha CPOK | roJ 6 MecsieB, ¢ BO3NIOKEHUEM O0s3aHHOCTH
ABNATHCS B CICIUATM3UPOBAHHBIM T'OCYJApCTBEHHBIM OpraH, OCYIIECTBIISIOLIWI
HaJ30p 3a OTOBIBAHUEM OCY)XIECHHBIMU HaKa3aHUs B BUJIE OTPaHUUYEHHUs CBOOOABI 2
pasa B Mecsll, a TaKXe OrpaHU4YEHH: HEe MEHIATb MECTO JKHUTEJIbCTBA WIIH
npeObIBaHMsI, He BBIE3XATh 3a Npelesibl COOTBETCTBYIOLIET0 MYHHILMIAILHOIO
obpa3zoBaHus 6e3 coriacusi CHEeHUATH3UPOBAHHOIO T'OCYJAapPCTBEHHOIO OpraHa,
HaxXOJUTCS 10Ma B HOYHOE BpeMsi CyTOK ¢ 22 10 7 4acoB.

SacnymaB  Jokiax  npeacenarenscTBytoniero  YeppotkuHa — A.C.,
BBICTYIUIeHUs ocyxaeHnoro bymkapesa [.10., anBokara Kapnyxuna C.B.,
NOJACPXKABIIMX JIOBOJbI, M3JOXKEHHbIE B KacCallMOHHOH xXkalobe, MpoKypopa
IloneBonoBa C.H. 06 ocraBinennu mnpuroBopa ©Oe3 H3MEHEHHUs, CyAeOHas
KOJLJ1erust



YyCTAHOBWJIA:

Bymikapes I'.}O. npu3HaH BUHOBHBIM B COBEPLIEHUH pa300HHOro HanaaeHus
Ha IO |c nprMeHeHueM npeMeTa, HCMIOB3YEMOTO B KAYECTBE OPYXKHS,
C MPUYMHEHHEM TSHKKOTO Bpeda 3J0POBBIO MOTEpIIEBLICH, a Takxe ee yOuiicTsa,
COTIPSKEHHOTO C paz0oeM.

Ilpectynnenusi coBepilieHbl B T. } 16 mapra 2011 roma npu
00CTOSATENBCTBAX, H3JIOKEHHBIX B IIPUTOBOPE

B cyne6Hom 3acemanmu bymkape [.HO. BUHOBHBIM ceOs IpH3HAL
YaCTUYHO.

B kaccanuonHol xano0e anrokaT Muxeea A.O. NPOCUT MPHUIrOBOP B
orHomeHuH bymikapesa ['.HO. n3MeHUTh, CHU3UTH Ha3HAYEHHOE €My HaKa3aHHe U
pasMep CyMM, B3bICKaHHBIX B CHET KOMIIEHCALlHH MOPAJIbHOIO Bpea, yKa3hiBas Ha
10, 4yTO bymkapes I".}O. BUHOBHBIM ce0si MpU3HAJ YACTUYHO, OTPULIAT KOPBICTHBIH
MOTHB yOuiicTBa W daxT 3aBlafeHUs JeHbraMu norteprnesined. B coseprieHnu
yOulictBa morepneBiueii oH packasics. [IpocHT ydecTb ero MosoJ0# BO3pAacCT,
NOJIOXKUTEJIbHBIE XapaKTepucTuku. OnpesieieHue CyJ0OM pa3MepoB KOMIIEHCALUH
MOpPaJIBHOTO Bpela B CyMMe pybneit sBiseTcsl HeCHpaBeIJIUBbIM H
Hepa3yMHbIM, Tak kak bymkapes I'.10. umen 3apaboTtok | py6neit, ocyxnen
K JUIUTEIBHOMY CPOKY JIMILIEHUS CBOOO/IbI, UCTIOJHEHUE NPUIOBOpa B 3TOH 4acTH
ABJIIETCS BeChbMa 3aTPyAHUTEIBHBIM.

B BO3pakeHUsIX Ha KacCaIMOHHYIO )Kanoly rocyJapCTBEHHBIH OOBHHHTENb
AneeBa T.B. npocut octaBuUth ee 6€3 yI0BIETBOPEHHS.

B cyne6HoM 3acenaHuu cyja kaccanoHHOW uHCcTaHMM bymikapes I'.1O. B
JIOIIOJIHEHHE 3asBUJ, YTO CBOK BHUHY B YyOHWIICTBE NpH3HAET, OJHAKO 3apaHee
yOuiicTBO He roTOBWI. Y Hero He ObLIO KOPBICTHOTO MOTHBA. JIeHer U3 KBapTHUPhI
noreprneBieil oH He Opait.

[IpoBepuB MmaTepuansl Jena, oOOCyAMB JOBOABI, COAEpXKauldecs B
KacCallMOHHOM aobe ¥ BBICTYIUIEHHSX YYaCTHHKOB Mpolecca, cyaedHas
KOJIJIETUS] CYMTAET IIPUTOBOP Cy/ia 3aKOHHBIM, 00OCHOBAaHHBIM U CIIPaBEJIMBbIM.

®akt coBepuienuss bymxapespiMm I'.10. ybuiictBa norteprneiuel IC |
"~ | noxmTBepxnmeH MaTepuanaMM fena, M B KACCAlMOHHOW »anobe OH He
ocrnapuBaeTcs.

Copepxaiuuecs B KacCallMOHHOHM xanobe ajgBokaTa AOBOAbLl O TOM, YTO
bymikapes I'.HO. He wWMen KOpBICTHOTO MOTHBAa YOWHCTBAa M HE 3aBiajeBall
HMMYILIECTBOM TOTEpIEBIIEH, TIIATEIHHO MPOBEPSIMCEH CYIOM NEPBOH HMHCTAHIUU
¥ 0BT 0O0OCHOBAHHO OTBEPrHYTHI, IIOCKOJBKY OMpPOBEPraroTCs UCCIeNOBAHHBIMH
B CyJ1le0HOM 3aceqaHMH J1I0Ka3aTelbCTBaMH.

Mexay Tem, B Xoie mpeaBapuTenbHOro cieactsus bymkapes I.10.
NOKa3bIBaJI, YTO OH yJapHJl MOTEPIEBIIYIO KAMHEM B 00JIaCTh 3aTbUIKA, I1OCJIE YETO
Halles 1oJ MaTpalleM Ha auBaHe | | pyOneil. Ycubimas Xpunbl NOTepIeBLIeH,
OH 3JIEKTPOIIHYPOM OT YaiHUKa 3ayLIHII €€, [TOCIe Yero MPoa0IKUI 0OBICKUBATh
KBApTUPY, HO NeHer Goublie He Hammen. M3 noxXuIueHHsIX aeHer | | py6uneii on
otaai gonr O | OCTaNIbHbIE JIEHBIU NIOTPATHIL.




3
B sBke ¢ nouHHOM bymkapés I'.}O. taxxe coolmai, 4To IOXHTHA Y
10 | | pyGneii, npy 3TOM NpEMEHUB HaCHiIMe OIaCHOE Ui ee
JKU3HH U 3JOPOBbSI, HCIIONb3ys B Ka4eCcTBe OpYKHUs kaMeHsb (T. 1 4. 57).
Csugerens O | nokasan, uyro bynikapes I'.}0. 3aHuman y Hero

~ | pybueit. ITpumepro B ampene-mae 2011 rona yepes 5-7 aueii mocie 3aiima
TOT oTHal eMy | | pyGueii, ocTanbHYyIO CyMMy He OTHaJ, TaK Kak Obll 3a11epxKaH.

[IpoTokonOM OCMOTpa MecTa NMPOUCHIECTBUS — KBapTHUPbI MOTEpPIIEBLIEH —
3a(MKCHPOBaHO, YTO MOPSAAOK B HEM HapyILIeH, JBepH HIKa(OB OTKPLITEI HACTEXKb,
cofepxxuMoe KaoB BBIBEPHYTO Hapyxy. Okosno mkadoB U B LEHTPE KOMHAThI
pa3bpocaHbl pa3iuyHBIE TpeAMeTbl. Ha KpoBaTH HaxoauTcs IIycTasd CyMKa,
COAEP>KMMOE CYMKH BBICBIIIAHO Ha KpoBaTh (T. 1 j1.4. 30-47).

Takum o0pazoMm, TOBOJAB 00 OTCYTCTBHH Yy OCYKJIE€HHOTO KOPBICTHOTO
MOTHBA, OIPOBEPraloTCs SBKOM C MOBHHHOM M MOKa3aHUSAMH, JaHHBIMH B XOJ€
NpeABapUTENbHOTO  CIAEACTBUS bymkapesbiM [.10., moaTBepxACHHBIMH
nokaszanusamu  csugerens O | | npotoxonoM ocMoTpa MecTa
NPOUCILECTBUA U APYTUMHU NIPUBEICHHBIMH B IPUTOBOpE A0KA3aTEIbCTBAMMU.

Cynom naHa TipaBWJIbHAasE OIIEHKA COBOKYNMHOCTH  HMCCHEHOBaHHBIX
Jl0Ka3aTenbCTB, ceiaH 000CHOBAHHBIA BHIBOJ O BUHOBHOCTH byuikapesa I'.IO., u
€ro AeHCTBUA KBAIU(ULUUPOBAHBI TPABUIIBHO.

IIpy HaszHayeHun bymkapeBy I©.}O. Hakazanus cyn 0OOCHOBaHHO
PYKOBOACTBOBAJICS MOJOXEHUAMH, [IpeTyCMOTPEHHBIMH cT.CT. 60, 61 1 62 YK PO.

Haka3anue ocyxnéHHomy bymikapeBy I'.}O. Ha3HaueHO B COOTBETCTBHH C
3aKOHOM, C YYeTOM XapakTepa M CTeleHH OOLECTBEHHOW OIaCHOCTH
COBEpPIICHHBIX MPECTYIUIEHHH, HaHHBIX O €ro JHYHOCTH M BCeX OOCTOSTENHCTB
nena. Ilpu Takux obcrositenbeTBax cylneOHAs KOJIETUs CUMTAET, YTO OCHOBAHMHU
JUls CHMJKEHHsS HaszHadeHHoro bymkapeBy [.10. HakasaHusi, B TOM dYHCIE, C
MPUMEHEHHEM IOJIOKESHHM, NpeycMoTpeHHbIX cT. 64 YK P®D, He umeertcs.

Pa3mep B3bICKaHUIA B CHET KOMIIEHCALMU MOPAJILHOTO Bpea, NIPUUUHEHHOIO
norepnesuiemy O | cMepTBIO ero MaTepu, onpeneneH B COOTBETCTBHH C
3aKOHOM, C yYETOM IOJIOXeHuH, mpeaycMoTpeHHbIX cT. 151 I'K PO, TpeboBanuit
pPa3syMHOCTH H CIIPaBEJIMBOCTH, H OCHOBAHMI JJIs1 KX YMEHBIIEHUS HE UMEETCS.

PykoBoacTBysics cT., cT. 377, 378, 388 VIIK PO, cynebuas kosierus

onpeiacsganJjia:

[Tpurosop I[Ipumopckoro kpaesoro cyaa ot 03 ampens 2012 ropa B

otHouiennn BYIHIKAPEBA T | 1O | ocraButs Ge3
WU3MEHEHMs], a KacCallMOHHYI0 >kano0y ajaBokata MuxeeBoidi A.O. - 0e3
yAOBIETBOPEHHUS.
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