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CyneOHas Konerus no rpaxiaaHckum Jenam Bepxouoro Cyaa Poccuiickoii
{denepaunu B cocTaBe:

npexacenaresiscTByrouiero - 'opikona B.B.

cyaen — I'erman E.C. 1 MomotoBa B.B.

paccMoTpena B OTKPBITOM CYA€OHOM 3acelaHuH TPaXAaHCKOe Je0 Mo UCKY
OTKPLITOTO ~ aKNMOHEPHOro  ofulecTBA  AKUMOHEPHOTO  KOMMEPYECKOro
C6eperatensHoro Ganka Poccuiickoit ®enepauun  k  Bopucenko AR
b , bopucenxo BRI IOR, Usonuny U] BB, MisonuHoii
H , OO0 «Toprosslit 10M «Pycb-HoBOky3HeNK» O B3bICKaHUU
KPEeIMTHON 33/I0JDKEHHOCTH, 0OpallleHUH B3bICKaHHUs Ha 3aJ0)KEHHOE MMYLIECTBO M

Mo BCTPEUYHOMY HCKy bopucenko b bopuceHnko
MBOHKHOHI K

IO Usonuna U

AkunonepHoMy Kommepueckomy CoOeperatenbHomy Oanky Poccuiickoit @enepanuu
(OAQO) o npu3HaHWKM JOrOBOPOB MOPYUYMTENLCTBA HE3AKIIOYEHHBIMU, 110 HAJ30PHOM
xanobe npexacenatens Cubupckoro 6anka OAO «C6epbank Poccun» Bopoxeiikuna
B.B. na peiuenue LlenTpansHoro paiioHHoro cyaa r. HosokysHenka KemepoBckoi
obnacth or 16 gexabps 2010r., nononnutensHoe peweHde LlentpanbHoro
paliontnoro cyaa r. HoBoky3neuka Kemeposckoit obnactd or 27 anpens 201lr.,
onpenesieHre cyneOHOH konnerMM no rpaxaaHcKkuM genam  Kemeposckoro
obnacTtHoro cyjaa ot 27 utons 201 1r.

3acnymaB jgowian cyapu BepxosHoro Cygaa Poccuiickoii ®enepanuun
Iopwikosa B.B., Beicnymas npeacrasuteneii OAO AK «Cb6epbank Poccuun» - Jlany
O.E. u lNlotkuna B.H., nognepxaBimx 10BoAbl HaA30pHOH kayioObl, NPEeACTaBUTES
bopucenko A.b. — VYwmakoBa IJ.A., BoO3pakaBLIEro IPOTUB YAOBJIETBOPEHUS
Ha30pHOM kanolbl, ToAJepXKaBLIero JOBOAbI HaA30pHOH xkayobbl, CyaebHas
KoJUlerus o rpaxaaHckuM aenam BepxosHoro Cyna Poccuiickoit ®denepanuu

yYCTaHOBHJIA:
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AxuuoHepHbli  koMMmepueckuit  COeperatesnbHbiii  6aHk  Poccuiickoi
®epepaunn (OAQO) obparuinics B cyn ¢ uckoM Kk bopucernko A.b., OOO «Ilomneity,
WUsonuny U.HM., OOO «Toprossiii oM «Pyck-HoBoky3Henk» W Mpocuia B3bicKaThb
COJIMJIAPHO C OTBETYHKOB CyMMY JIOJIT'a 110 A0rOBOPY 00 OTKPBITHU BO3OOHOBIISIEMOMH
kpeautHo#t nuHuM Ne 1112k ot 18 uions 2008r. B cymme [ pyGuneii [
xoneek, oOpatuTh B3bickaHue B noably AK CoOeperatenbHblit 6ank Poccuiickoi
®enepaunin (OAO) Ha UMYLIECTBO, 3aJl0XEHHOE MO JOTOBOPY 3ajiora TOBAapoB B
oboporte (ankorosibHag npoaykuus) Ne 1112k «3» ot 18 utonst 2008r. u no gorosopy
unoteku ot 19 urons 2008r., B3bICKaTh pacxosl MO TOCMOLUIMHE C OTBETUHUKOB (T.2
n.a.2-4).

Hcrenn npocun Ttakxke cya B3bickaTh cojuaapHo ¢ bopucenko A.b., OOO
«ITomneiy, MBonnna MU.U., bopucenko E.1IO., MBouunoii H.A., OOO «Toprossiii
JnoM «Pyce-HoBoky3Henk» B nonb3y baHka cymMy aonra no AoroBopy o0 OTKpbITUH
BO300HOBNsieMOi kpeauTHON nuHUU Ne 1236k ot 30 siuBapsi 2009r. B cymme
- py6ieii . Koreek, oOpaTUTh B3biCKaHWE Ha 3ajokeHHoe bopucenko W.b.,
Hsonunsim M.U. no norosopy unorexu Ne 1236k ot 17 deBpans 2009r. umyuiecTso;
B3BICKATh PAacXO/bl 10 F'OCIIOLUIMHE ¢ OTBETYUKOB (T. 3 1.4. 2-4).

Kpome Toro, UCTLIOM 3asiBJIEHO ¥ O B3bICKaHUU conuaapHo ¢ bopucernko A.b.,
00O «I'lomneit», MBonnna M.MU. cymmsbl nonra no corsiaumeHuto o6 oepapathTHOM
kpenute Ne 1302/5 ot 25 mas 2009r. B cymme ] py6aeit [ koneex u
B3bICKAHHUHU C OTBETUYHMKOB PacxooB Io rocnouuivye (1.1 n.4. 2-3).

TpeboBanust MoTuBHpoBaHbl TeM, 4ro 18 wioHs 2008r. wmexay AK
Coeperarenbbiii 6ank Poccuiickoit ®enepanun (OAO) u OO0 «lTommei» Obun
3aKJIOYeH JOroBOp 00 OTKPBITUU BO30OHOBIsIeMON KpeAUTHOW nuHUM Ne 1112k, no
YCIOBUSIM KOTOPOTrO KPEAUTOP OOA3yeTCs OTKPLITh 3aEMIIUKY BO30OHOBISIEMYHO
KPEIMTHYIO JIMHMIO C JUMHMTOM B cymme [l [ pybneit ans  ueneil
OCYIIECTBJICHUs1 TeKylleld nesTenbHOCTH Ha cpok no 18 wuroHa 2009r. nox 14%
rOI0BBIX, @ 3aEMIIUK O0S3yeTcs BO3BPATUTh KPEAUTOPY TMOJIYYEHHBIH KpeOUT U
YyNJIaTUTh TNPOLEHTHl 3a MOJb30BAaHUE UM B pa3Mepe, B CPOKM U Ha YCJIOBHUSX
J0TrOBOpa.

B kadecTBe obecriedeHus HaJJIexalllero UCMOJHEHUS 00s3aTe/IbCTB 3aeMIllMKa
18 urons 2008r. mexnay kpeautopom U OOO «llomneiy 3akiaoueH 10rosop 3ajora
TOBapoB B oboporte (ankoronsHas npoaykuus) Ne 1112k «3».

[IpenocraBneHo nopyuuTenbecTBo husndeckux auu: bopucenko A.b. (norosop
nopyuutesnbctea No 1112k [1-1 or 18 utons 2008r.), UBonuna WU.U. (norosop
nopyuutesnbctBa Ne 1112k I1-2 ot 18 urons 2008r.), opuanueckoro nuna: OO0
«Toproseiii 1oM «Pycs-HoBoky3Heuk» B snue ['enepanibHoro aupexropa bopucenko
A.B. (norosop nopyuutenscta Ne 1112k I'1-3 or 18 uronst 2008r. I'lopyuurenu Hecyr
BMECTE C 3aeMILUMKOM COJWAAPHYIO OTBETCTBEHHOCTb M0 00sf3aTesbCTBaM,
BBITEKAIOLUM 110 JOrOBOpY.

19 wions 2008r. Mexay KpeauTopoM M coOCTBEHHUKaMH OOBEKTOB
HeABHXUMOCTU - bopucenko A.b., MBonunbim U.U. 3aknroueH pgorosop unoreku
Ne 1112 k.

30 suBapsa 2009r. mexay AK CoGeperatenbHblit 6ank Poccuiickoit Menepannu
(OAO) 1 OO0 «llomnel» Obln 3aKiI04EH AOrOBOP 00 OTKPBITUM BO30OHOBISIEMON
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KpeaMTHOH JMHUM Ne 1236k, corynacHO KOTOpOMY KpeauTop oOs3yeTcs OTKpPBITh
3a€MILMKY BO300HOBISIEMYIO KPEIHUTHYIO JUHHUIO C JIAMUTOM B CyMME
pyOusielt Ui Lenel ocylLEeCTBIEHHS TeKylleH NesTelbHOCTH Ha cpok o 20 ¢eBpais
2010r. nox 22 % ropoBbIX, a 3aeMINMK OOSI3yeTcs BO3BPaTHTb KPEAUTOPY
MOJYUYEHHBIN KPEIUT U YIJIaTUTh MPOLIEHTHI 3a MOJIb30BAHHE UM B pasMepe, B CPOKH
Y Ha yCJIOBUSIX JOTOBOpa.

B xauectBe oOecneueHuss CBOEBPEMEHHOTO W [MOJHOIO  BbIMOJHEHUS
00513aTeNbCTB M0 JI0TOBOPY MPeIOCTaBIEHO MOPYYUTENCTBO HOPHAUYECKOrO JINLA:
OO0 «Toproseiii oM «Pych-HoBoky3Hellk» B JULEe TEHEPATbHOrO IUpPEKTOpa
Hsounna M.HM. (noroeop nopyuutensctBa Ne 1236k Il-1 or 30 suBaps 2009r.),
¢dusnueckux aun: bopucenko A.B. (morosop mopyuutennctBa Ne 1236k I1-2 or
30 suBaps 2009r.), MBouuna WN.U. (norosop mopyuutenbcrBa Ne 1236k [1-3 or
30 suBaps 2009r.), bopucenko E.}O. (norosop nmopyuurennctsa Ne 1236k I1-4 or
30 suBaps 2009r.). MiBonunoit H.A. (norosop nopyuutensctea Ne 1236 k I1-5 or
30 suBaps 2009 r. [lopyuutenu HecyT C 3a€MUIMKOM COJIMJIAPHYIO OTBETCTBEHHOCTh
no o0s3aTeNbCTBAM, BBITEKAIOLIUM 10 JOTOBOPaM.

17 ¢espans 2009r. mexay KpeauTOopoM U COOCTBEHHHMKAaMH OOBEKTOB
HeABUAKUMOCTH - bopuceHko A.b., MonunbiM WM.W. Obul 3akitoueH H0roBop
unoreku Ne 1236k.

25 masa 2009r. mexay AK CoOeperatensHblii 6aHk Poccuiickoit denepaunu
(OAO) 1 OO0 «Ilomnen» 661110 3akOUEHO cornailieHue 00 oBepApadTHOM KpeauTe
Ne 1302/5, no ycnoBusIM KOTOPOTO KpeIUTOp OOS3yeTcs MpelOCTABUTh 3aeMUIMKY
osepapadrubiii kpeautr B cymme [ B pyOusedt ans onnarel nuaTexHbIx
NOpy4eHUH 3aeMiliMKa, aKKPEJAUTHBOB 3aeMIMKa, YeKOB Ha TONyUHeHUE HallWUHbIX
CPEACTB,  aKLENTOBAaHHBIX  3aeMIUMKOM  IJATeXHBIX  TpeboBaHmWil, npu
HeJIOCTAaTOYHOCTH cpeAcTB Ha cuete 3aemuiika Ne [ Ha cpok
no 22 wutoHs 2009r. nmox 17%; 3aeMimMK 0O0sI3yeTcsi BO3BPATUTh KpEAUTOPY
NOJNYYEHHbIH KPEUT U YIIJIaTUTh NPOLIEHTHI 3a MOJIb30BaHUE UM B pa3sMepe, B CPOKU
¥ Ha YCJIOBHSX JaHHOIO COrfalieHus.

B kauectBe oOecrneueHMs HaJJIeXallero MCMNOJNHEHUsS  00S3aTeNbCTB
3a€MUIMKOM TIPEIOCTABICHO TOpPYy4uTenbcTBO ¢uszuyeckux Jyuu: bopucenko A.b.
(moroBop nopyuurensctea Ne 1302/5 [1-1 or 25 mas 2009r.), MBonuna H.W.
(noroBop nopyuurenbcrBa Ne 1302/5 I'l-2 ot 25 mas 2009r.).

Kak yxasan wucren, 3aeMIIMK HEPEryJisipHO ¥ He B TOJHOM oObeMe
OCYLIECTBIISIET TUIATE)XKH, YeM HapyllaeT YCIOBHS yKa3aHHbIX KPEAUTHBIX JOrOBOPOB
U cornaiieHus. B agpec 3aeminuka U nopyuurened ObUTM HanpaBlieHbl TpeOOBaHHUS
M0 JOCPOYHOMY BO3BpAaTy 3aJ0JDKEHHOCTH, OJHAKO JaHHOE TpeOOBaHHE OCTaBJIEHO
0e3 BHUMAaHU4.

B xome cyneGHoro pa30upartenbcTBa MCTell YTOUHUN TpeOOBaHMS M MPOCHUN
B3bICKaTh coyinjapHo ¢ orBetynkoB bopucenko A.b., Monmna HU.M., OO0
«Toprosuiii 1oM «Pyce-HoBoky3Henk» B monb3y banka cymmy nosira (Ha 25 HOs0pst
2010 r.) no noroBopy 06 OTKpbITHH BO30OHOBIsIEMOM KpeaAUTHOH TuHMU Ne 1112k ot
18 moust 2008r. B obweii cymme [ py6neit [ xomeiiku. OGparuts
B3bICKaHKe B Moyb3y OaHKA HA 3aJI0)KEHHOE UMYLIIECTBO, 00111asi CTOUMOCTb KOTOPOTO
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cocrapnser [ pyGneif; B3bicKaTh PacXOAbl MO [OCYJAPCTBEHHON MOLLIHHE ¢
OTBETYHKOB,

Bsbickate conmaapHo ¢ orBeTunkoB bopucenko A.b., HWsouuna WU.U.,
bopucenko E.1O., MBonunoit H.A., OOO «Toprossiit oM «Pycb-HoBoky3nelx» B
nons3y AK C6eperarenbHblif 6aHk Poccuiickoii ®enepauuu (OAO) cymmy Jioara 1o
JIOTOBOPY 00 OTKPLITHH BO30OHOBIsAEMOH kpeauTHoH auHuu Ne 1236k ot 30 sinBaps
2009r. B cymme [ py6ueii ] koneek no cocrosnuio Ha 6 urons 2009r.;
o0paTUTL B3bICKAHHE HA 3aJOXKEHHOE MMYIIECTBO, B3BICKATH PACXOMbl 11O
rocy1apCTBEHHO NMOLITUHE C OTBETHUKOB.

Bseickate conupapro ¢ orBeTunkoB bopucenko A.b., UBonuna M.H. B nonb3y
banka cymmy jonra no coriameHuio o6 oBepapabTHom kpeiaute Ne 1302/5 ot
25 mas 2009r. B cymme py6as . KONEHKHU, B TOM YHUCIE: NPOCpOUEHHAs
CCy Has 3aJl0JKEHHOCTb - py6Guteii [}] koneek, mpocpoueHHble TIPOLEHTHI -
I py6Gneit [[] koreek; B3bicKaTh pacxXobl MO TOCYJAPCTBEHHON TMOLIIHHE C
OTBETYUKOB.

bopucenxo A.b., bopucenko E.}O., UBonun WN.W., MBonnna H.A. uck He
NpU3HaK, oOpaTUIIUCE B CyJ ¢ BCTpeuHbIMU Mckamu K AK Co6eperaTesbHbiii OaHK
Poccuiickoit ®enepauun (OAO) u npocusiv Npu3HaTh HE3aKJIIOUEHHBIMH JIOTOBOPbI
nopyuurtensctBa Ne 1112k IT-1 ot 18 wrons 2008r., Ne 1236k I1-2 ot 30 siHBaps
2009r., Ne 1236k [1-4 ot 30 sauaps 2009r., Ne 1112k I1-2 ot 18 uronsa 2008r., No
1236k I1-3 ot 30 sstuBapst 2009r., Ne 1302/5 I1-2 ot 25 mas 2009r., Nel1236xk «I'1-5» ot
30 suBaps 2009r., yka3zaB, 4YTO CpOK JEHCTBHUS JOrOBOPOB NOPYYMTE/IbCTBA
YCTAHOBIIEH NPH WX 3aKJIIOYEHUU He ObLI.

Onpenenenuem LlentpanbHoro paiionHoro cynaa r. HookysHenka ot 24 utoHs
2010r. npousBoactBo mo aeiay no ucky AK CoeperarenwHsiii 6ank Poccuiickoii
Qenepanuu (OAO) B otHomenun OO0 «Ilommneit» 0 B3bICKAaHMHM 3aJJOJKEHHOCTH
npekpauieHo Ha ocHoBaHMM crareid 220, 221 I'paxzaHckoro npoueccyalbHOro
xonekca Poccuiickoit ®enepaunu (1.1 1.1.284-286).

Ilesio paccMaTpuBanoch CyJ1oM HEOIHOKPATHO.

Pewennem llenTpanbHoro paionHoro cyaa r. Hosoky3Helika KemepoBckoi
o6sactu ot 16 nexabps 2010r. B yuosinersopeHun ucka AK COeperarenbHbiil 0aHK
Poccuiickoit ®epepannn (OAO) k bopucenko A.B., bopucenko E.IO., MBonuny
N.W., Usonunoit H.A., OO0 «Toproseii 1om «Pych-HoBoKy3Heuk» 0 B3biCKaHWH
3a/I0JDKEHHOCTH OTKa3aHo. B yznoBierBopeHuun ucka bopucenko A.b., bopucenko
E.IO., UBouuna W.H., Usonunoit H.A. k AK CoeperatenbHblii 6ank Pocculickoii
®enepaunu (OAO) o npu3zHaHUM JIOTOBOPOB MOPYUYHUTENLCTBA HE3aK/IIOYEHHBIMU
OTKa3aHO.

JlonoJIHUTENIbHBIM pelIeHUEM TOro ke paidoHHOro cyja ot 27 anpens 2011r. B
yaosneTBopeHun Tpebosanuii AK CoeperarenbHblii 6ank Poccuiickoii ®enepaunu
(OAO) k Bopucenko A.b., bopucenko E.1O., UBonuny U.H., UBonunoit H.A., OOO
«Toproseiii 1oM «Pycb-HoBoKy3Henk» 00 oOpallleHHH B3BbICKaHHs Ha 3all0KEHHOE
MMYIECTBO U B3bICKAHUU PacXO/I0B 110 OILIaTe rOCNOUUIMHBI OTKa3aHo.

Onpenenenuem cyne6HON Koerud no rpaxjaaHckuMm nenam KemepoBckoro
obnactHoro cyaa ot 27 wutons 2011r. pewmieHde cyjla nepBOH WHCTAHLMHU OT
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16 nexabps 2010r. u pononHuTensHoe pelueHue cyaa or 27 amnpens 2011r.
OCTaBIIEHbl 0€3 U3MEHEHMUS.

B namzopHoit xanobe npencenatenem Cubupckoro 6anka OAO «C6epbank
Poccun» BopoxeiikunbiM B.B. craBuTcs Bompoc o nepejaye xanoObl ¢ A€JI0M IS
paccMoTpeHus B cyeOHOM 3acenannn CyneOHOi KOJJIETHH 10 IPaKAaHCKUM JIenaM
Bepxosroro Cyna Poccuiickoit ®enepaunu Aisi OTMEHbl yKa3aHHBIX CyA€OHBIX
MOCTAHOBJIEHWH B 4aCTH OTKa3a B YIOBJIETBOPEHHH HMCKa O B3bICKAHUU KPEIMTHOM
3aI0/DKEHHOCTH M OOpallleHMW B3bICKAHUS Ha 3aJl0KEHHOE MMYLIECTBO U
HarpaB/leHHs JieJla B 3TOI 4acTH Ha HOBOE CyZie0HOe pacCMOTpPEHHE.

B coorBercTBuM co cratheit 2 MenepanbHoro 3akoHa ot 9 mekabps 2010r.
Ne 353-03 «O BHeceHHM W3MEHEHMH B I'pakaaHCKMH TNpOLECCYalbHbIM KOJEKC
Poccuiickoii ®enepauumn» Hactoswlas >xanoba paccMaTpuBaeTcs [0 TMpaBHIIaM,
JEHCTBOBABLUMM Ha JIEHb €€ M0JauH.

B cBA3M ¢ mnomaHHOW HaA30pHOH kano0oi Ha yka3aHHbIe Cyje0Hbie
MOCTAHOBJIEHWS! W COMHEHUSMM B WX 3aKOHHOCcTH, 7 Mapta 2012r. cynbeil
Bepxosnoro Cyna Poccuiickoit ®enepaunu XapiaanossiM A.B. nanHoe aeno Obu1o
uctpebosano B BepxoBHbiit Cyn Poccuiickoit Denepanuy, U onpesesieHHeM CyIbU
Bepxosroro Cyna Poccuiickoii ®enepauunu T'opwikoBa B.B or 2 mas 2012r.
HaJ30pHas *kanoba ¢ AeJoM NepefaHa JJIsl pacCMOTPEHHs B cyAeOHOM 3acejiaHuu
Cyne6Holi konnerud mo rpaxaaHckuM JenaMm BepxosHoro Cypa Poccuiickoit
Penepauum.

TIpoBepuB matepuansl aena, o0CyaUB OBOJbI HAI30pHOM xanodsl, CynebHas
KoJileruss no rpaxaaHckum genaMm BepxoHoro Cypa Poccuiickoit ®enepauuu
HaXxOAUT, 4YTO MUMEIOTCS  OCHOBaHUS, MPEJYCMOTPEHHBIE  3aKOHOM  Jif
yJIOBJIETBOPEHHUS HAA30PHOM Xano0bl U OTMEHbI COCTOSIBILIUXCS MO JeNy CyAcOHbIX
NOCTAHOBJICHUH B YaCTH C HAlpaBJIeHUM Jejla HA HOBOE PaCCMOTPEHME B CyJ HEPBOH
MHCTaHLWH B JAaHHOU YacTH.

B cootBercTBUM cO cTaThéi 387 ['paxaaHckoro npoueccyajlbHOro Kojekca
Poccuiickoii ®Denepaliid CHOBAaHUSIMH JIJIi OTMEHbI WM HM3MEHEHHUSI CyAeOHbIX
NMOCTAHOBJICHUI B TOpsJIKe HaJ30pa SBJSIOTCS CYLIECTBEHHbIE HapyLUEHUsI HOPM
MaTepHaJIbHOTO WM TIPOLECCYalbHOrO MpaBa, MOBIUSBLIME HA UCXOJ Aena, 0e3
yCTPaHEHUS KOTOPBIX HEBO3MOXHbl BOCCTAaHOBIIEHHE W 3allUTa HapyIIEHHBLIX Tpas,
cBO0O/] U 3aKOHHBIX HHTEPECOB, a TAKXKE 3aL1Ta OXPaHSIEMbIX 3aKOHOM IyOJUYHBIX
MHTEPECOB.

[Ipy paccMOTpeHWM JaHHOIO Jiena TaKoro Xxapakrepa CyLEeCTBEHHOe
HapylIeHHWe HOPM MaTepHaJbHOrO [MpaBa JOMYyLIEHO CyJaMH TepBOH H
KacCallHOHHOM MHCTaHLHH, KOTOPOE BbIPa3HUJIOCh B CAEAYIOLIEM.

Paspeluas 1eno v oTka3biBasi B UCKE O B3bICKAHMH KPEJUTHOM 3a10/DKEHHOCTH
W oOpallleHWW B3BICKAHHMS Ha 3AJ0KEHHOE HMMYLIECTBO, CyX NEpBOH WHCTaHLMHU
ykazan, 4yto 3aeMmiudk - OOO «llomneit» HeperynsipHo MU He B TOJHOM 00BbeMe
OCYUIECTBJISI MJATEXHW B MOralieHue KpeAUTOB, YeM Hapyluan YCJIOBHUst KPEAUTHbIX
JOTOBOPOB W cornaiienusi, oaHako 25 wHosOps 2010r. OO0 «lomneit»
JTUKBUJMPOBAH, oNpe/esieHneM apOUTpa)XcHOro cyja OblJIO 3aBEPLIEHO KOHKYPCHOE
npou3BoACTBO Mo Aeny o npu3Hanuu OO0 «Ilomneii» 6ankpoToM. Takum oOpazom,
obszarenbctBa OO0 «ITomnei» nepen AK CoOeperatenbHbii 6ank Poccuiickoit
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®enepaumn  (OAO) npekparunuch JukBUAalded 3aeMuipka  (craths 419
I'paxjanckoro kozpexca Poccuiickoit ®enepanyu). [lockonbky oGecneueHHble
MOPYYUTENLCTBOM U 3QJI0IOM KpeIUTHBIE 0043aTeNIbCTBA NPEKPATHIIHCh, TO COrTIACHO
crarei 352 wu 369 ykazanHoro Kopekca 3amor W TIOPYYHTENBCTBO, KOTOpBIE
obecneynBaii 3TH 0053aTebCTBA, TAKKE MPEKPaTUIIUCh. B ¢BA3K ¢ ueM ocHOBaHwuii
s yposneTBopenus 3asBiieHHbIX AK  CoOeperarenpHblii  6aHk  Poccuiickoit
Genepaumu (OAQ) uckoBbix TpebOBaHKI He UMeeTCS.

C peweHvem cyaa MepBoil MHCTAHLUMW COTNACUIICS CYJ KAacCalMOHHOM
MHCTaHILIMH.

C yKa3aHHbIMU BbIBOJJAMH CYAOB TEpPBOH M KAacCallMOHHON MHCTaHLUH
COMIACUTHCS HEJlb34l.

B cootBerctBUM co cratbeit 309 ['paxnaHckoro kojexkca Poccuiickoit
Menepaunn  00s3aTeNbCTBA  JAOMKHBI  HMCHONHAThCA  HAJJIexkKalliM  oOpa3oM B
COOTBETCTBHH C YCJIOBUSIMU 00s13aTebCTBA U TPeOOBaHUIMH 3aKOHA.

B cuny crateu 363 nanHoro Kojekca npu HEMCIONHEHWH WK HEHAMIEKAILEM
WCIIONIHEHUH  JIOJDKHUKOM  00ecrieueHHOTO  MOPYYUTENBCTBOM  00S3aTesibCTBA
MOPYYUTENIb U JOKHUK OTBEHAIOT Nepel] KpeAUTOPOM COJIUAApHO, €CJId 3aKOHOM
WIM  JIOTOBOPOM  TIOPYYMTEIbCTBA  He  TpeAycMoTpeHa  cybcuauapHas
OTBETCTBEHHOCTL nopyuutens. [lopyuutens oTBeuaeT nepes KpeauTOpoOM B TOM XKe
o0beme, Kak M JOJDKHHUK, BKIIOYas YIUIaTy MPOLIEHTOB, BO3MEILICHHE CYIEOHbIX
M3JIEpKEK N0 B3bICKAHMIO JIO0Jra W JPYrHX YOBITKOB KpeAWTOpa, BbI3BAHHBIX
HEHCMOJIHEHUEM WM HEHaJJIeXallluM HCIIOJHEHHEM 0053aTebCTBa JOJKHUKOM,
€C/Ii MHOE He TMpeJyCMOTPEHO JIOrOBOPOM TMOpPYyYHTENbCTBa. JIMua, cOBMECTHO
JlaBllike MOPY4YHUTENbCTBO, OTBEHAIOT Mepej KPeAUTOPOM COJIUJIAPHO, ECIM WHOE He
NpeayCMOTPEHO JOTOBOPOM NOPYUYUTENLCTBA.

CornacHo cratee 323 I'paxmaHckoro kojekca Poccuiickoit ®Mepepauuu npu
coM1apHOH 00S13aHHOCTH IOJDKHUKOB KPEAUTOP BIpaBe TpeOOBaTh UCTIONHEHUS Kak
OT BCeX JI0JDKHMKOB COBMECTHO, TaK U OT JHOOOro M3 HUX B OTAEJIBHOCTH, NPUTOM
KaK TOJHOCThIO, Tak W B 4acTd joira. CoiMgapHbie [OJDKHUKH OCTalOTCA
00s13aHHBIMHU JI0 TEX M0P, MOKa 0053aTENBCTBO HE UCMOJIHEHO NOJIHOCTLIO.

Crarbeli 334 [I'paxnpanckoro konekca Poccuiickoit ®enepaunn
denepanbHbiM 3akoHOM «OO6 Hnoreke (3ajlore HEABHKUMOCTH)» TPElyCMOTPEHO,
YTO B CHWJIy 3ajora KpeIuTop Mo OOeCrnedYeHHOMY 3aJloroM 0053aTeabCTBY
(3anorojieparenb) WMeeT IMPaBO B Cllydyae HEUCTIONHEHUs JOHKHUKOM 3TOro
00s3aTesibCTBA MOJYYUTh YOBIETBOPEHHE U3 CTOMMOCTH 3aJ10)KEHHOI0 UMYLLECTBA.

CornacHo nyHkty 1 crateu 348 ['paxnaHckoro koxaexca Poccuiickoit
denepalldd  B3bICKAHME HA 3aJlOXKEHHOE HMYLIECTBO Ul YJOBJIETBOPEHHS
TpeOOBaHUN 3ajiorojepxarens (Kpeautopa) MoOXeT ObITh OOpallleHO B cilyyae
HEUCTNOJTHEHUS. WM  HEeHAJUIeXAIlero HWCMONHEeHUs] JOJKHUKOM 00ecrneyeHHOTro
3aJI0roM 00513aTeNIbCcTBa 10 0OCTOATENBCTBAM, 32 KOTOPBIE OH OTBEYAeT.

Kak ycmaTpuBaeTcst U3 MaTepyaioB JieJia, COrJIaCHO 3aKJIIOUYEHHbIM JI0rOBOpam
MOPYYHUTENLCTBA MOpPYUUTENH 00s3anuch orBeuath nepeg AK CoeperarenbHblii 6aHk
Poccuiickolt ®enepauun (OAO) conuaapHo ¢ 3aemumukom OOO «llomneid» 3a
UCIIOJTHEHHE BCEX €ro o0s3aTelbCTB M0 3aKJIIOYEHHBIM YKa3aHHBIM KpPEAWTHBIM
JIOTOBOpPaM M COIJIAILEHUIO, BKJIOYAs MoralieHue OCHOBHOIO J10Jira, MPOLIEHTOB 3a
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NoNb30BaHHE KPEAWTOM, HEYCTOHKH, BO3MEUIeHHE CyneOHbIX pacxoloB 110
B3bICKaHUIO jonra u apyrux yoOoiTkoB AK Co6eperarenwHbiii 6aHk Poccuiickoii
Genepannu (OAQO), BbI3BaHHBIX HEMCTIOJHEHHWEM WITH HEHa/1JIeXKAiM UCTIONIHEHUEM
3a€MIIIMKOM CBOMX 00513aTeNbCTB.

B kadectBe oOecrieueHHs] CBOEBPEMEHHOTO M TIOJHOIO  BbIIIOJHEHUS
00513aTeNbCTB 110 KpeAUTHOMY oroBopy ot 18 utons 2008r. Ne 1112k U xpeauTHomy
noroBopy oT 30 ssBaps 2009r. Ne 1236k 6bi1 3aK/1104€HbI COOTBETCTBEHHO 19 HioHS
2008r. u 17 ¢espans 2009r. 1oroBOpbl UNOTEKH, COTJIACHO NMYHKTaM 2.3 KOTOPBIX
3anoroyareju bopucenko A.b. 1 MBonun M.U. 03HaKOMIIEHBI CO BCEMH YCIIOBUSIMH
JAHHBIX KPEAUTHBIX JIOrOBOPOB M COIJIACHBI Ha WCMOJIHEHUE BceX 00s3aTelbCTB
3aeMLIMKa 10 3TUM KPEJIUTHBIM JJOrOBOPaM MPEAMETOM 3aJ10ra.

CynoMm Mpu pa3pelleHuu cropa ycTaHoBJeHO, 4To 3aeMuuK - OO0 «Ilomneit»
HEPETYJISIPHO U HE B NIOJIHOM 00BbEME OCYLLIECTBIISUI IUIATEXH B NOTALLIEHNE KPEINUTOB,
4yeM Hapyllald yCIOBHS KPEIUTHBIX JOTOBOPOB U COrJIalll€HHUS.

3anor npegocTaBiieH B obecrneueHue 00s3aTebCTBa He 3aJ10roAaTelis, a HHOro
auna (OO0 «lTommeit»), B cBSA3U C 4eM, 3aBepILLIEHUE KOHKYPCHOIO NMPOU3BOJICTBA B
OTHOLIEHHU JOJDKHUKA 10 OCHOBHOMY 00513aTeJIbCTBY M €70 UCKIIOYEHHE U3 €IHHOIOo
roCyJJapCTBEHHOTO PeecTpa IOpUIAMYECKUX JIMLL HE BIIEKYT NpPEKpallleHHe 3ajora B
TOM cllydae, KOrja K 3TOMY MOMEHTY npeabsBieHo TpeGoBaHue 00 oOpalleHHH
B3bICKaHUS Ha 3aJI0)KEHHOE MMYLIECTBO B MCKOBOM IMOPSAKE WM MOAAHO 3asIBIIEHUE
00 ycraHoBieHHM TpeOOBaHUN 3anorojepxarens B Jene O OaHKPOTCTBE
3aji0rojiarens.

W3 wmatepuanoB Jena ycMmarpuBaeTcs, UTO HCKoBble TpeOoBanus AK
Co6eperatenbHbiii 6aHk Poccutickoii ®enepauun (OAO) O6buH nojaHsl B cya 8 nions
2009r., To ecTb 10 BbIHeceHUs1 ApOouTpakHbIM cyoM KemepoBckoii obnactu 5 mapra
2010 r. pewenus o npusHannun OO0 «Ilomneit» HecocTosATENbHBIM (OaHKPOTOM),
OTKPBITHSI KOHKYPCHOIO NPOU3BO/ICTBA U BLIHECEHUS ONPEACIIEHUS 3THM XKe CYOM O
3aBeplleHUH KOHKYypcHoro mpousBoictBa. OO0 «Ilomnei» uckmouen uz EI'PIOJI
25 HosiOps 2010r., To ecTb Gonee yeM uepe3 OJMH oA nocie oOpallleHus B CyA C
HCKOM.

JanHble 06cTOATENBCTBA, KOTOPBIE HE OBLIM yYTEHbI CYJOM NPH pa3peLIeHUH
cropa, CBUIETENILCTBYIOT O ToM, uto obpauenne AK CoOeperarenbHblii OaHK
Poccuiickoit ®enepaunn (OAQO) B cyn ¢ TpeDOBaHUEM O B3bICKAHUH 3a10JDKEHHOCTH
MO YKa3aHHbIM KPEIMTHBIM JIOTOBOpPaM M COTJallleHHIO U O0pallleHUH B3bICKAHUS Ha
3aJI0)KEHHOE MMYIIECTBO ObLIO CBOEBPEMEHHBIM, B CBSI3H C YEM BBIBOJ CYyJla O TOM,
YTO MOPYYMUTENLCTBO M 3ajior, obecnevnBarouive KpeAUTHble oOs3aTenbeTBa OO0
«[Tomneit» nepen AK Coeperarenshbiii 6ank Poccuiickoit ®enpepauun (OAO),
NpeKpaTUINCh B CBA3M C JMKBUJALMEN 3aeMILMKA HAa OCHOBAHUU OIpeJesieHus
apOUTPaXXHOIO CyJla O 3aBEPIIEHUM KOHKYPCHOIO NMPOM3BOJCTBA, HEJb3s MPU3HATDL
COCTOSITENIbHBIM.

Cyne6Has kosserus no rpaxiaaHckuM aenam Bepxosnoro Cyaa P® Haxoawr,
YTO MAOMYLUEHHBIE CYAOM IMEpBOH MHCTAaHUMHM HapyLICHHs HOPM MaTepHanbHOro
npaBa, KOTOpble He ObLIM YCTPaHEHO CyJOM KacCallMOHHOHW WHCTaHLMM, SBISIOTCS
CYUIECTBEHHbIMH, B CBf3M C 4eM, peuleHue LlenTpansHoro paloHHoro cyna
r. HoBokysHneuka KemepoBckoii obnactu or 16 nexalGps 2010r., gonoJiHUTeNIbHOE
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peweHue LientpanesHoro paiioHHoro cynaa r. Hosoky3neuka KemepoBckoi obnactu
ot 27 anpens 2011r., onpenenenne cyneGHOH KOJUIETMU MO IPaXXIAHCKUM JienaM
KemepoBckoro obnactHoro cyaa ot 27 wuwons 2011r. B wvactd oTkaza B
ynosnerBopeHun tpeboBaHnit AK COeperarensubiii 6ank Poccuiickoit ®enepauun
(OAO) o B3BICKAHWM KPEIUTHOH 3aJ0JKEHHOCTU K OOpallleHWH B3bICKAHUS Ha
3aJI0)KEHHOE MMYLUECTBO HeJb3sl TMpPU3HATh 3aKOHHbIMH, W MO H3JI0XKEHHBIM
OCHOBAHUSIM OHH MOJIJIeXAT OTMEHE C HalpaBJIE€HUEM Jiella Ha HOBOE pacCCMOTpPEHHE B
JIJAaHHOU Y4acTH.

Ha ocHoBaHMM u3M0KEHHOrO, PYKOBOACTBYsich ctated 387, 388, 390
['paxxpanckoro npoueccyanbHoro kozaekca Poccuiickoil ®enepauuu, Cynebuas
KoJuierus no rpaxaaHckuM aenaM BepxoBHoro Cyna Poccuiickoit ®enepaunu

orrpeacjinijia:

pewenue LlentpansHoro paiioHHoro cyna r. HoBokysHeuka KemepoBckoi
obnactu or 16 gexabps 2010r., monmosHuTenbHoe peleHue LleHTpanbHOrO
paitoHHoro cyna r. HosokysHeuka Kemeposckoit obmactu ot 27 anpens 2011r.,
onpezesieHHe cyAeOHOW KoJlerud no rpaxaaHckuM Jenam  KemepoBckoro
obnactHoro cyaa ot 27 utons 2011r. B 4acTu oTKaza B YJOBIETBOPEHUU TPpeOOBaHUH
AK Co6eperarensHbtii 6ank Poccuiickoii ®enepauuu (OAO) k bopuceHko A-
, bopucenko E- }O-, UBoHUHY I/I- I/I-, HUBoHUHOMH
H , OO0 «Toproseiii 1oM «Pych-HoBOKy3HEUK» O B3bICKaHMH
KPEAWTHOH 33J0KEHHOCTH U OOpallleHUH B3bICKaHWSI Ha 3aJI0)KEHHOE MMYILECTBO,
OTMEHHTb, JIEJI0 B IAaHHOW 4aCTH HAIMpaBUTh HA HOBOE PACCMOTPEHHUE B CY/I MEepBOH
MUHCTaHLUH.

[lpencenarenbcTByroMii

Cynbu





