BEPXOBHBIU CY
POCCUUCKOU ®EJEPAIININ

Hemo Ne 92-B12-1
ONPEAEJEHMUE

r. MockBa 6 urousg 2012 rona.

CynebHasg KoJulerHs NO aJIMHUHUCTpaTHBHBIM JenaM BepxoBnoro Cyna
Pocculickoit ®enepanum B cocTase:

IpeaceaaTeNbCTByoero XameHkona B.b.,

cyneid bopucosoii JI.B. u Kcenodonrosoii O.A.
paccMoTpesia B OTKPBITOM CyneOHOM 3acefaHuM Haa3opHyro xanody Kyynapa
Ha onpejiefeHle cyAeOHON KOJUIETHH MO IpaXIaHCKUM JejaMm
BepxoBHoro cyna Pecniybnuku TeiBa ot 31 Mas 2011 roga no jaeny mo 3asBIEHUIO
Kyynapa H- o0 ocnapuBaHUM JACHCTBUH  HayalbHHUKA
MYHHULIMIIAIBHOTO YYpeXACHHUs «/lemapTaMeHT 3eMelbHBIX K MMYILECTBEHHBIX
oTHOoUIeHU# M3puu I.Kei3plmay.

JacaymaB noknajy cyned BepxoBHoro Cynma Poccuiickoilt ®enepauuu
Kcenodonrosoit O.A., o6bsicHenuss npeacrasurens Kyynapa O.I1. agBokata
Caenko B.J., NOAACPIKABIIETO JIOBOJIbI HaA30pHOMI KaJoObL,
CynebHas koyuierus 1o aAMHHUCTPaTUBHBIM JiesiaM BepxoBHoro Cyna Poccuiickoii
Oenepauun

yCTaHOBUJIA:

Kyynap O.IL ofparuncs B cyn B nopsake riaBel 25 I'paxaganckoro
npoLecCyalbHOro koaekca PO ¢ 3asBieHuEM O NIpU3HAHUHU HE3aKOHHBIMHU JEHCTBUH
HadaJlbHUKA MYHUIMNAIBHOTO YyupexiaeHus «JlemaprameHT 3eMenbHBIX H
UMYILLIECTBEHHbIX  OTHOWIeHMH Mdpuu T.KbI3b1a» MO HENONMYILIEHHUIO €ro
(Kyynapa O.Il.) k ywactuto B Toprax B (opmMe OTKPBITOTO ayKIIMOHA [0 NPOJaXKe
3eMENbHOTO0 Yy4YacTKa C paspelleHHBIM HCNOJB30BaHMEM (Ha3HayeHHeM) 0[]
CTPOUTENLCTBO MarasuHa, Haxojsllerocs no ajpecy: Pecnybnuka TeiBa, r.Kbi3bLi,
yn.JleHuHa, ¢ ceBepHOM CTOpPOHbI TOCTHHHIBI «KbI3bUI», KalacTpOBbIH HOMEp
17:18:0105010:560, mmomaapto 400 kB.M, W 00 o0OS3aHUM MYHHUIIMIAIBHOIO
yupexaeHus «JlemapraMeHT 3eMeNbHBIX W HMMYILIECTBEHHBIX OTHOLICHHUH MOpPHHU
r.Kei3pina» ycTpanuth B TMOJNHOM oO0beMe JONMyHICHHOE HApylIcHWE Ipasa
Kyynapa O.I1. Ha yyacTHe B OTKPBITBIX TOprax.
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Pemenrem Keizpuickoro ropoackoro cyna Pecrny6nuku Teia ot 25 anpens
2011 rona 3asBnenue Kyynapa O.I1. ynoBneTBopeHO: NpH3HAH HE3aKOHHBIM OTKa3
HavYaJlbHHKa MYHMIMIIAILHOIO  y4pexJeHus «JlemapraMeHT 3eMeNbHBIX U
UMYIICCTBEHHBIX OTHOWEeHUH Mapuu r.Kemsima» B pomycke Kyymapa OIL
Y4acTHIO B TOPrax B (JOpMe OTKPHITOTO ayKIHOHA IO MPOAAXKEe 3eMETbHOIO y4acTKa,
Haxopsierocs no aapecy: Pecrybnuka TriBa, r.Kemeul, yn.JleHuHa, ¢ ceBepHOi
cTOopoHbl  roctuHunel  «KbI3bu»,  kazacTpoBelii  Homep:17:18:0105010:560,
mwromansio 400 KB.M, ¢ BO3JIOXKEHHEM OOS3aHHOCTH M0 YCTPAHCHHIO JIOMYIIEHHOTO
Hapyienus npasa Kyynapa O.I1.

OmnpenenenneM cyneGHOH KOJUIETHH MO TPaXKJaHCKUM JiefilaM BepxoBHOro
cyna Pecrmy6bnuku TeiBa ot 31 mas 2011 roga peruerune KvI3bUICKOro ropoackoro
cyna Pecrybnuku ThiBa ot 25 anpenst 2011 roja oTMeHeHO, MPOU3BOJACTBO MO ey
MIPEKpPAILIeHO.

OnpenenenvieM u.0. npexacenarens BepxosHoro cyna Pecny6muku TreiBa ot
24 asrycra 2011 rona orkazaHo B mepexnave Han3opHo# xanobsl Kyymapa O.I1. Ha
olpefelieHue cyfeOHOM KOJUIerMd N0 TpaXITaHCKUM JenaM BepxoBHoro cyna
Pecny6nuku TeiBa ot 31 mas 2011 roga s paccMOTpeHHs B CyJeOHOM 3aceIaHHH
CyJZla HaJJ30pHOU UHCTAHLUH.

B Hamsopnoit xanobe Kyynapa O.I1. craBuTcs BOIpoc O mepemade ee s
paccMOTpPEHHUs B Cy1e0OHOM 3acCeaHUU Cy/1a HaI30PHON HHCTAHIMH.

ITo 3ampocy cyneu BepxoBHoro Cyna Poccuiickoit @enepauuu ot 7 okTaOps
2011 roma peno no 3aseineHuto Kyymapa O.I1. uctpe6oBano B Bepxosnsii Cyn
Poccuiickoit ®enepaunu u onpenenesveM cyasn BepxoBHoro Cyna Poccuiickoit
Qenepaunu ot 23 anpens 2012 roga nepenaHo A pacCMOTPEHHMS B CylneOHOM
3acelaHMd  cylna  Haa3opHoil  wHcTaHmmu:  CyzneOHoOW — Konnerun Mo
aAMUHHUCTpaTUBHBIM Jienam BepxosHoro Cyna Poccuiickoit denepanuu.

ITpoBepuB MaTepuansl Jena, o6cyAuB AOBOABI HaA30pHOM kanobsl, CynebHas
KOJUIETUSL TIO0 aAMHUHUCTPATUBHBIM nenam BepxosHoro Cyna Poccuiickoit
®denepallud HAXOAUT JOBOIBI HAJA30PHOMU XKalloObI 3acily’)KMBAIOLIUMU BHUMaHMS, a
obxanyeMoe cyaeOHOe IMOCTAaHOBIECHHE - MOJJICKAIIUM OTMEHE MO CJeXyIOLIUM
OCHOBaHMSM.

B cootBeTcTBHU cO cTatheil 2 PenepanbHOro 3akoHa oT 9 nekabps 2010 rona
Ne 353-03 «O BHeceHWH wu3MeHeHUH B ['paxcIaHCKUil MpolLecCyalbHbIH KOJEKC
Poccuiickoit ®enepanuny Hag30pHbBIE Xajlo0bl M TMpPEJICTaBIECHMS IPOKypopa, He
pacCMOTpEHHbIE Ha JIeHb BCTYIIEHMS B CUJy yKa3zaHHOro ®denepajlbHOro 3akoHa,
paccMaTpUBalOTCS MO TMpaBWiaM, ACHCTBOBaBUIMM Ha JE€Hb WX IMOJa4yd B Cy.I
COOTBETCTBYIOILIEH HHCTaHIUH.

Hanzopnas xanoba Kyynapa O.I1. noctynuna B BepxoBubiii Cyn Poccuiickoit
QPeneparuu 22 centsaops 2011 roga, mosToMy paccMaTpHUBAaeTCs IO MpaBHIaM
TIPOU3BO/ICTBA B Cy/le HAA30PHON UHCTaHIIUH.

B cootBerctBUM co cratheld 387 I'pakaaHCKOro MPOLECCYaIbHOIO KOJeKca
P® ocHOBaHUSMHU Uil OTMEHBl HJIM H3MEHEHHUS CYyJEOHBIX TOCTAaHOBJEHUH B
NOpsAJKe HaA30pa SBISIOTCA CYLIECTBEHHbIE HapyLUeHWss HOPM MaTepHalbHOrO WU
MpollecCyalbHOTO TpaBa, IMOBIHUSBIINE Ha HUCXOA Jenia, 0e3 yCTpaHeHUs KOTOPbIX
HEBO3MOJXXHBI BOCCTAaHOBJICHHE W 3allliTa HapyILIeHHBIX MpaB, CBOOOX U 3aKOHHBIX
WHTEPECOB, a TAKXKE 3al[UTa OXPaHIEMbIX 3aKOHOM MTyOJIMYHBIX UHTEPECOB.
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B nangzopnoit xanobe Kyynapa O.I1. yka3siBaeTcst Ha JOnyleHHOE Cyae6HOM
KOJUIETHEH  CYIIECTBEHHOE HapylleHHE HOPM IpOLIECCyaIBHOTO  TIpaBa,
BLIPA3UBIIEECs B YCMOTPEHHUH CIIOpa O MpaBe.

W3 marepualnioB nena cienyer, 4To cylneOHas KOJUIETHS IO IPaJaHCKUM
nenam BepxoBHoro cyna Pecrmy6nuku TriBa, OTMeHsE peUIeHHE Cyaa IEPBOM
HHCTAaHUMH, KOTOpbIM 3asBiieHne Kyynapa O.II. paspemeHo mno cymectBy, u
npeKpailas IPpOU3BOACTBO M0 ey, UCXOUIa U3 TOTO, YTO B JAHHOM CJIy4yae UMEET
MECTO CIIOp O IpaBe 3asBUTENS, IOABEAOMCTBEHHBIH CYAY, B CBS3H C YeM JE€JO He
IOJUIEUT PACCMOTPEHMIO B MOpsJKe rnaBbl 25 ['pakJaHCKOro MpoueccyaibHOro
koaekca PO.

Mexny Tem, coriaacutbes ¢ BBIBOJIOM CY/IeOHOM KOJJIETHH HE TPEeCTaBISETCS
BO3MOXHBIM.

B cuny crateu 254 ['paxkaanckoro npoieccyainbHoro kojexca P® rpaxnanus,
OpraHu3allysi BIpaBe OCIOPHUTh B CyjJe pelleHHe, nehcTBUe (Oe3nedcTBre) opraHa
rocyIapCTBEHHOM BJIACTH, OpraHa MECTHOI'O caMOYINpaBJeHUs, JOIKHOCTHOTIO JIULa,
roCyJapCTBEHHOI0 WM MYHHUIUNANBHOIO CIYXallero, €cld CYUTAKT, YTO
HapyLIeHbl UX NIpaBa U CBOOO/bI.

3asBnenue Kyynapa O.Il. nomaHo B mopsake riaBbl 25 I'paxnaHckoro
npoleccyanbHoro kogekca P®, ero TpeGoBaHus CBOAATCA K TMPHU3HAHUIO
HE3aKOHHBIMU JEHCTBUH HavyaJbHUKAa MyHHUIIMIIAIBHOTO YUpeXIeHus «JlenaprameHt
3eMeJIbHBIX U UMYILECTBEHHBIX OTHOLIeHU Mapuu I.Kei3puiay (11.1.4-5).

B namzopnoii xanobe Kyymap O.JI. yka3piBaer, 4TO UM OCHapHBAIOTCS
NeiCTBUS HavyalbHUKA MYHULMIIAIBHOTO YYpeXAeHHs «JlernapTaMeHT 3eMeNbHbIX H
UMYIIECTBEHHBIX OTHOIIeHWH M3puu T.KbI3bla» ¥ HEe OCHapuBaeTcs MpaBo Ha
3eMeJIbHBIN y4acTOK MobeauTens ayKinoHa, TeM 6ojiee, YTO MOCIeNHUA Ha MOMEHT
paccMOTpPEHUS JieJia OT CBOETO MpaBa OTKaz3aJcs.

YuuThIBas U3NOXKEHHOE, ONMpe/ielIeHHe CyJeOHON KOJJIErMH MO IPaXIaHCKUM
nenaMm BepxoBHoro cyna PecnyOonuku Teia ot 31 mas 2011 rona He MoxeT OBITH
NPU3HAHO 3aKOHHBIM U TIOJUIEXXUT OTMEHE KaK IMOCTAHOBJIEHHOE C CYLIECTBEHHBIM
HapyLUEeHHEM HOPM MpOLeCcCyalbHOTO Mpasa.

ITockomnbKy cyneOHOI KoJulerned He MpoBepsiach 3aKOHHOCTh PELLEHUs Cy/a
NepBOil HMHCTAHIIMH 10 CYLIECTBY 3asABJICHHOTO TpeOOBaHUs, JE€N0 MOMJIEKUT
HanpaBJICHUIO HA HOBOE KacCallMOHHOE pacCMOTpPEHHUE.

PykoBonctBysick crarbsimu 387, 388, 390 I'paxmaHCKOro mnpoueccyajlbHOro
kopekca PO, CyneOHas KoJierus o aJMUHUACTPATUBHBIM esiaM BepxosHoro Cyna
Poccuiickoit @enepanuun

orpeJesnna:

ompezaeneHne cyaeOHOM KOJUJIErnu Nno rpaxaaHCKUM JAenam BepxoBHoro cyaa
Pecny6sauku TeiBa oT 31 masg 2011 roga oTMEHHMTbH, [1€JI0 HanpaBUTh B BepxOBHBIN
cyn Pecniybnuku TriBa Ha HOBOE KaCCallHOHHONW PacCMOTpPEHHE.

[IpencenarenbcTByOIINM

Cynsu





