Konus

BEPXOBHbIW CY ]I
POCCUNCKOH ®EJEPALIUN
Jlesno Ne 84-J112-2

ONPEAEJEHHE CYIA
HAJA30PHOHU MHCTAHIHUHU

r. Mocksa «16» masa 2012 rona

CynebHas xosinerus mo yroJoBHwsIM aenam BepxoBHoro Cyna Poccuiickoin
denepanyu B cOCTaBe:

npeacenarenscrpyiomiero -  Ilenesuna H.IL,
cyaeit — [IImanentoka C.U. u Hecreposa B.B.

IIpU CEKpeTape - Bonkose A.A.

paccMoTpena B cyneOHoM 3acenaHuu oT 16 mas 2012 roxa yrojloBHOE IeNiO MO
Ha30pHOH xkanobe ocyxn&HHoro Kapmana A.A. Ha moctaHoBleHHe CTapopyccKoro
parionHoro cyaa ot 28 anpenst 2011 roga v kaccalluOHHOE ompefeneHre cyneOHoM

KOJUIETMU TIO0 YroJIOBHBIM Jenam HoBropoackoro o6nacTHoro cyna ot 16 HOHS
2011 rona.

[Tpurosopom OcTaHKMHCKOrO palOHHOro cynma I. MOCKBBI OT 8 HIOHSA
2009 rona

KAPMAH 4 14 | |
|panee ne cyoumoiii,

OCYXOEH:

no ct.111 4.4 YK P® x 7 rogam nuieHuss cBOOOIbI,

mo cr.116 4.1 YK P® k 6 Mecsuam UcIpaBHTENBHBIX paGoT C yaepkaHueM ||
3apabOTHOM IIAThl €XKEMECSHHO B JIOXOJ rOCYIapcTBa, U Ha OCHOBaHMHU cT.69 4.3 YK
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P® oKOHUATENHHO IO COBOKYITHOCTH MPECTYIUIEeHUH eMy HazHaueHO 7 ner 1 mecsiy
JIMILIEHMS CBOOO/IbI B UCIIPABUTENIBHON KONIOHMH CTPOrOro pexuma.

B kaccaliioOHHOM TOpsJKe JIeJo ¢ TPUroBOPOM HE pacCMaTpUBaJIOCh.

Mocranosnenunem Crapopycckoro paiionHoro cyna Hosroponackoit obnactv ot
28 ampens 2011 rona ocraBneHo 6e3 yNOBIETBOPEHMS XONATAHCTBO OCYXACHHOTO
KapMana A.A. o mepecMOTpe NpUroBopa B CBSI3M C HOBBIMU W3MEHEHHSAMH B
yrOJIOBHOM 3aKOHE.

KaccalinoHHBIM OmpeJeieHHeM CyAeOHON KOMNErHd MO YrOJIOBHBIM JejlaM
Hosropojckoro obnactHoro cyjaa nocraHosiaenne CtapopyccKoro pailOHHOro cyjaa
Hosropojckoii o6iacty 16 urons 2011 rona B otHomenun Kapmana A.A. U3MeHEHO,
ero neiictBus ¢ 4.4 cr.111 YK P® (B pemakuuu ot 13 wuroHs 1996 rona
nepexkBanrduirponansl Ha u.4 cr.111 YK P® (B penakuuu ot 7 mapta 2011 roga),
MO KOTOPOH Ha3Ha4yeHo 7 JIeT JHUIEeHUs CBOOObI;

Ha ocHOBaHWUM cT.69 4.3 YK P® nyTéM 4acTUYHOrO CIIOXKEHUS HaKa3aHUH MO
COBOKYITHOCTH NPECTYyMIeHUH, mpeaycMoTpeHHbIX CT.116 4.1 YK P® (B penakuuu ot
8 nexabps 2003 roxa) u c1.111 u.4 YK P® (B penakuuu ot 7 mapra 2011 rona)
OKOHYaTeNbHO HazHaueHo 7 jeT 1 Mecsl JMiIeHHs cBOOOAbl B MCNPABUTEIbHOM
KOJIOHHM CTPOTOro pexuma.

B HanzopHoii xanobe ocyxaéunbiii KapMan A.A. cuuraer cyieOHble perleHus
HECHpPaBEeJIUBbIMH, TIOCKOJBKY TpU TMEpPecMOTpe TMPUroBOpa M U3MEHEHMS
IOpUAMYECKOH KBalUpHUKaLMK ero JeHCTBHI Ha Oonee MATKWM 3akoH, Oe3 yuéTa
HOJIOKUTEJBHBIX JaHHBIX O €r0 JIMYHOCTH U CMATYalolUX HaKa3aHHe 0OCTOATEIbCTB
HaKa3aHHe €My HeoOOCHOBaHHO ocTaBiieHO 0e3 u3MeHeHus. [IpocuT cynebHble
pELIEHHsI U3MEHHTD U CMATYUTh €My HaKa3zaHHe.

3acaywas aoknaa cyabu IleneBuna H.I1., MmHeHue npokypopa I'yposoii B.IO.,
nonarasuield HEOOXOAMMBIM CyeOHble pellleHus U3MEeHUTh, CHU3uTh Kapmany A.A.
Hakaszanue 1o c1.111 u.4 YK PO B cBs3u ¢ npumeHenueM 3akona ot 7 maprta 2011
rojia ¥ 1o COBOKYITHOCTHU INPECTYIIEHUHM, B OCTAIbHOM CYcOHBIE PELICHUS OCTABUTh
0e3 u3MeHeHus, CyneOHas KoJuIerus

yCTaHOBHUITA:

cornacHo npurosopy Kapman A.A. npu3HaH BHHOBHBIM B YMBIIUIEHHOM
NPUYMHEHUU  TSOHKKOTO  BpeAa 3J0pPOBbIO  NOTEPIEBIIEro, TMOBJIEKLIEM IO
HEOCTOPOXHOCTH €r0 CMepTh, U HAaHECEHUU MOOOEB, HE MOBJEKIUUX MOCIEACTBUH,
yKa3aHHbIX B CT.115 YK P®.

IIpoBepuB Marepuansl aena, oOCyIUB JOBOABI HA30pHOMN kayoObl, cyneGHas
KOJIZIETHS  HAXOAMT, 4TO mnocTaHoBieHHe CTapopycckoro paHOHHOTO cyza
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Hosropoackoii obnactu ot 28 anpens 2011 roma M KaccanMoHHOE ONpeJielieHHe
cyieOHOM KOJUIErud 1o yrojloBHbIM JenaM Hosropozackoro obnacTHoro cyna or 16
uroust 2011 roga mojamnexar M3MEHEHHUIO.

daktuyeckue 00OCTOATENLCTBA Jejla, YCTaHOBJICHHBIC TIPUTOBOPOM, H
ropuandeckKasn KBaJ'II/I(i)I/IKaIII/IH COJIESTHHOTO Tocie €€ NpUBEACHNA B COOTBETCTBHUC C
HOBBIM YT'OJIOBHBIM 3aKOHOM B HalISOpHOﬁ x)ajobe He oCHapHuBarOTCs, UX 3aKOHHOCTB
1 000CHOBAaHHOCTH COMHEHHI HE BbI3bIBAET.

BMmecre ¢ TeM, TpH peuwieHHH BOMpoca O I[IPUBEJEHHH IpUIOBOpa B
COOTBETCTBHME C HOBBIM YIOJIOBHBIM 3aKOHOM NPHHSATBI PEUICHMs], MPOTHUBOPEYAIlNe
TpeOOBaHHUSAM 3aKOHA.

INockoneky nocraHosienneM Crapopycckoro paiionHoro cyna HoBropozickoit
obnactu or 28 anpens 2011 roma ObuUl0 HEOOOCHOBAHHO OCTaBleHO 0Oe3
YIOBJIETBOPEHUSI XOJAaTaiiCTBO OCYXIAEHHOTO O [IPUBEJIEHHH TpUroBopa B
COOTBETCTBHE C HOBBIM YTOJIOBHBIM 33KOHOM, KaCCAallUOHHBIM OINpPENENEHHEM OT
16 wmrons 2011 roma naHHOe TIOCTaHOBJEHWE cyla ObLIO M3MEHEHO, ACHCTBUA
Kapmana A.A. nepexBanuduimpoBansl Ha cT.111 uw.4 YK PO (B pemakuuu ot
7 maptra 2011 roga), oAHaKO HaKa3aHME KaKk MO JAaHHOM cCTaThe, TaK U [0
COBOKYMHOCTH MNpecTyluieHuid Obul0o Ha3HAYeHO B TNPEXHUX  pa3Mmepax,
ornpeeI€HHbIX IPHTOBOPOM.

Mexny tem, OenepansHbeiM 3akoHoM oT 7 Mapta 2011 romga Ne 26-®03 B YK
PO BHeceHBl M3MEHEHWs, COTrNacCHO KOTOpPbIM M3 caHKUuuu 4.4 ct.111 YK PO
UCKIIOYEH HIDKHMHM Tipefiell Haka3aHWsi B BUJEe JIMUIEHHUS CBOOOABI 10
YCTaHOBJIEHHOTO0 4.2 ¢T.56 YK P®,

B ¢BA3M ¢ TeM, YTO HOBBIH 3aKOH CMSArYaeT Haka3aHWe B BUJIE JIMILEHHS
cBoOozbl, U Kapman A.A. no ct.111 4.4 YK P® ocyxIéH MMEHHO K 3TOMY BHIY
HaKasaHusl, JaHHbIH 3aKOH UMeeT 0OpaTHYIO CHITY, U B COOTBETCTBHH ¢ 4.2 ¢T.10 YK
P® cyny cnepoBajio pelIUTbh BOMPOC O COKPAIIEHHH OCYXIEHHOMY HaKa3aHHS B
CBA3M C YNY4YLIEHHEM €ro IOJIOXKEHUS MO HOBOMY YTOJIOBHOMY 3aKOHY, OJIHAKO
Ha3Ha4YE€HHOE eMy Haka3aHHe OblI0 OCTaBIeHO O€3 H3MEHEHHUS.

Ilpu Ttakux oOCTOsATENBCTBAX MOBOABI HAJ30PHOH Kalobbl O CMAr4eHUU
HaKa3aHMs SABJISAIOTCS 0OOCHOBAHHBIMHU U MOAJICKAIIMMH YAOBIETBOPEHHIO.

Ha ocHoBaHMH H3510)KEHHOTrO W PYyKOBOACTBYsCh cT. 407 u 408 VIIK P®,
cyaebHasi Koserus



onpenenuma:

Ha30pHY10 Kanoly ocyxaéHHoro Kapmana A.A. y10BI€TBOPHUTE.

[Toctanonenune Crapopycckoro paiionHoro cyaa Hosropozackoi obsactv ot
28 ampens 2011 roga ¥ KaccallMOHHOE ONpefeNeHue CyJIeOHOW KOJIeruu I10
yrojioBHbIM Jenam Hosropoackoro ob6nactHoro cyma ot 16 uions 2011 roga B
otHoulenuy Kapmana A | A | 0 TIpUBEJEHUH B OTHOILEHUM HEro B
cootBercTBUM ¢ DenepansHbiM 3akoHoM oT 7 MapTa 2011 roga Ne 26-®3 npurosopa
OctankuHckoro paioHHoOro cyaa r. Mockssl oT 8 utoHs 2009 roga M3MeHUTH:

no cr.111 u4 YK P® (B penaxiiuu ot 7 mapra 2011 roma) cMmsiruutbh emy
Haka3aHue ¢ ceMd (7) o wectH (6) et AeBATH (9) MecsLIeB TULIEHUs CBOOOBL;

Ha ocHOBaHMU CT.609 u.3 YK P® myTéM 4acTUUHOro ClIOXKEHUS HaKa3aHUM
OKOHYaTeNbHO N0 COBOKYITHOCTH MpPECTYIUNIEHUH, MPelycMOTpeHHbIX cT.111 u.d4, 116
4.1 YK PO, naznaunute Kapmany A.A. uiects (6) net gecars (10) MecsiieB JueHUs
cBOOO/BI.

B octanpHOM Ha3BaHHBIE Cyﬂe6HI>Ie peui€eHus OCTaBATh 6e3 u3MeHeHusl.

IlpeaceaarensCTBYOLIMN - Ilenesun H.IL
Cyabu - [Hmanenrok C.H. u Hectepos B.B.
Bepno:
Cynss Bepxosraoro Cyna Poccuiickoi
®denepannu H.ILITeneBuH

«ﬂ» Mast 2012 ropa.
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