BEPXOBHBIH CY ]I
POCCUNCKOMU ®EJEPALIMA

Ne 91-]112-4
OINPEAEJEHMHNE

Cya HAA30PHOH HHCTAHIHH
r. MockBa 14 masg 2012 .

Cynebnas xomnerusi o yrojioBHeiM jienam BepxoBHoro Cyna Poccuiickoi
®epnepanuu B cOCTaBe:

npejacenarenscTByromero Maromenosa M.M.
cyneir Uctomunoit I''H. u Crapkoa A.B.

npu cekperape Komkunoit A.M.
paccMoTpena B CyleOHOM 3acelaHHH HAA30pPHYIO JKajoly OCYXJIEHHOTrOo

I'epacumoBa B.B. Ha npurosop IlckoBckoro ropoackoro cyna Ilckosckoi
obnactu ot 14 mapra 2007 roga, KOTOpHIM

TI'epacumoe B B b |
|cy muMBIit

8 nexabps 2006 r. o 4. 1 ct. 159 VK PO (5 npectynnenwuii), 4.

2 c1. 159 YK PO (8 mpecrymnenuii) k 3 rogaM 8 mecsiiam

JIMIIIEHUS CBOOOIbI,

OCYX/IeH 3a JIBeHaJlaTh NPeCTyIUIEHUH, IpeAyCMOTpeHHbIX 4.1 ¢T. 159 VK PO, k
1 rony nuieHus cBOGOABI 32 KaXK0€; 32 CeMb MPECTYIICHUH, NPeayCMOTPEHHBIX
y, 2 cr. 159 VYK PO, k 2 romam mumeHHss cBOOOJBI 3a Kaxjaoe; 3a JBa
NPECTYIUICHHUsI, TpeaycMOTpeHHbIX 4.2 ¢T. 159 VK PO, ( mo snuzonam ot 1 u 3
Hosi0ps1 2005 rona) k 2 rojgaM 6 MecsiliaM JIMIIEHHUS] CBOOOJBI 3a KaxJ0€; 3a JABa
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NpeCTyIUICeHHS, NPeAyCMOTPeHHbIX 4.2 ¢T. 159 YK P®,( no snuzonam ot 14 u 26
HOostOpst 2005 rona) K 2 rofgam 6 MecslaM JIMUIeHUs: CBOOOABI 3a KaXoe.

Ha ocnoBanuun 4.2 ct. 69 YK P® no coBOKYyNHOCTH NpECTYINICHUH yTEM
JaCTUYHOTO CIIOXEHUS HAKa3aHWH Ha3HAYEHO 4 roja MHUIIeHUs CBOOO/IBI.

Ha ocnoBanuu 4.5 ¢1.69 YK P® no coBOKyNnHOCTH NMpecTyIUICHUH, MyTeM
YACTUYHOTO CJOXKEHUS HaKa3aHWs M0 JaHHOMY MpPUroBOPY M HaKa3aHUs M0
npurosopy I[lckoBckoro ropoackoro cyaa IIckoBckoit o6nactu ot 8 gexabps 2006
rojia, OKOH4YaTeJLHO HA3HAYEHO 6 JIeT JIUIIEHUs CBOOOIbl B KOJIOHUHU-TTOCEJIEHUH.

Cpok oTObITHS Haka3zaHus ucuyucieH ¢ 8 nekabps 2006 roga, B Hero 3auTeH
CpPOK OTOBITOro Haka3zaHusi Mo npuroBopy IlckoBckoro ropoackoro cyna
IlcxoBckoit obnactu ot 8 nexadps 2006 roaa.

B kaccanpoHHOM MOpAJKe N€JI0 HE pacCMaTpHBaJIOCh.

Ilocranosnennem OctpoBckoro ropojackoro cyaa IlckoBckoit obaactu oT 26
aekabpss 2008 roma I'epacuimoB B.B. ocBoOoxaeH yclIOBHO-IOCPOYHO OT
oTOBIBaHMs Haka3aHus Ha 3 roga 11 mecaueB 19 nueii.

[locranoBneHueM llckoBckoro paiioHHoro cyna IlckoBckoit obnactu ot 2
Hos0pst 2011 roma npurosopsr [lckoBckoro ropoackoro cyna llckosckoit obnactu
oT 8 gexabpsa 2006 roga u ot 14 mapra 2007 roga npuBeeHbl B COOTBETCTBHE C
W3MEHEHUSIMH, BHECEHHBIMU B YT0JI0BHbINH Konekc PO DenepanbHbIM 3aKOHOM OT
7 mapta 2011 rona: no npurosopy ot 8 nexadbps 2006 rona aevicteus [ epacumosa
10 KaXAOMY U3 MATH NPECTyIUIEHUH, TMpexfycMOTpeHHBIX 4. 1 ¢T. 159 YK P®
(B8 pemakuumun PenepanpHoro 3akoHa ot 08.12.2003 r. Ne 162-03)
nepexkBanuduuuposansl Ha 4. 1 c¢T. 159 YK P® (B penaxkuuu PenepanpHOro
3akoHa oT 07.03.2011 r. Ne26-®3) no kaxaoMy 31H30.1y,

M0 KOXJOMY U3 8 MpecTyIJIeHUH, MpeAyCMOTpeHHBIX 4. 2 ¢T. 159 YK PO (B
penakuuu  QenepanbHoro 3akoHa or  08.12.2003 1. Ne  162-®3)
nepexkBaiuuuupoBansl Ha 4. 2 cr. 159 YK PO (B penaxkuuun ®enepanbHoro
3akoHa OoT 07.03.2011 r. Ne26-®3) no kaxxaoMy 30U301Y;

no npurosopy ot 14 mapra 2007 roga peiicteus I'epacumoBa mo Kaxxaomy
n3 12 npecrymnenuit ¢ 4. 1 ct. 159 YK P® (B penakunmn ®denepaibHOro 3akoHa
ot 08.12.2003 r. Ne 162-®3) nepekpanuduuupoBassl Ha 4. 1 cT. 159 YK PO (B
penakuun ®enepanbHoro 3akona ot 07.03.2011 r. Ne26-®3) no xaxaomy
anu30AY,

no xaxzaomy u3 7 npectyrumeHuid ¢ 4. 2 cr. 159 YK P® (B penakuum
®denepansHoro 3akoHa ot 08.12.2003 r. Ne 162-®3) nepekBanupuuUpoBaHbl Ha 4.
2 c1. 159 YK PO (B pemakiiuu ®@enepanbHoro 3akoHa ot 07.03.2011 r. No26-03)
MO KaXXI0MYy 3THU30/1Y;

c 4. 2 cT. 159 VK P® (B pepakuuu PenepansHoro 3akoHa oT 08.12.2003 r.
Ne 162-®3) (mo smuzozam ot 01.11.2005 r., 03.11.2005 r., 14.11.2005 r.,



26.11.2005 r.) nepexBanuduuupoBansl Ha 4. 2 cr. 159 YK P® (B penakuuu
DenepanpHoro 3akoHa ot 07.03.2011 r. Ne26-03) o kax10My 3MMH301Y.

[IpuroBopom TlckoBckoro ropoackoro cyaa ot 10 mas 2011 roxa
I'epacumoB B.B. ocyxaen mo 4. 2 ct. 159 YK P® k 1 rogy 6 Mecsuam nHieHHs
cBoboabl. B coorBerctBHM ¢ 4. 7 cr. 79 YK P® yci10BHO-ZOCPOYHOE
ocBoOoOXIeHHe N0 npurosBopy oT 14 mapra 2007 roga orMeHeHo. Ha ocHoBaHMH
4.] ¢r.70 YK P® 1o COBOKYMHOCTH MPUrOBOPOB K HA3HAYCHHOMY HaKa3aHHIO
4aCTUYHO MPUCOEAMHEHO HEOTObITOE HakazaHhe T0 Mpuroropy IlckoBckoro
ropoackoro cyaa llckosckoit obnactu ot 14 Mapra 2007 roga ¥ OKOHYATEIHHO
HazHa4yeHo 4 roja 6 MecsUEB JMIUEHUS CBOOOJBI B UCIPABUTENBHOW KONOHUU
crpororo pexuma. Cpok HakazaHusi ucuucieH ¢ 26 mapta 2011 ropa.

KaccaninoHHbIM onpenienieHreM CyAeOHON KOJNETWM TI0 YTOJOBHBIM Jenam
IlckoBckoro obnactHoro cyma ot 13 wrons 2011 roma, mpurosop IlckoBckoro
roponckoro cyaa ot 10 mast 2011 roza ocrasiieH 6e3 U3MEHEHUS.

I'locranoBnennem npesuauyma [IckoBckoro 061acTHOrO cy1a ot 2 ceHTI0ps
2011 ropa I'epacumoBy B.B. oTkazaHo B yAOBIETBOPEHUM HAJI30pPHOMN KanoObl O
nepecmotpe npurosopos ot 14 mapta 2007 roga u ot 10 mag 2011 rona.

I'epaciMOB  OCyXkJleH 3a XHUILEHUS AEHEXHBIX CpPEACTB INyTeM oOMaHa
cotpyanukos 3A0 | | l, @ WMMEHHO TOCPEACTBOM
3aKJIIOYEHUS JOTOBOPOB NMOTPEOUTENILCKOIO KPpeAUTOBAaHUS HA TNOCTABHBIX JIHI] Ha
npuodpeTeHre MOOUIBHBIX Tene(OHOB, HE UMesi HaMepeHMs TPOU3BOAUTH OILIATY
IO KpEeAUTaM.

[pectymnenus coepiieHsl UM B nepuot ¢ 30 ceHtsOps no 31 nexabps
2005 rona | mpu 06cTosTeNnBCTBAX, H3T0KEHHBIX B IIPUTOBOPE.

3acnymas noknan cyasu Mcromunoii [ H., MHeHue npokypopa Murtromosa
B.IT, NoJlaraBIIero  YIOBJIETBOPUTh HAJ30pPHYIO Xkanoby OCYXIACHHOrO,
Ha3zHaueHHOe eMy no mpurosopy ot 14 mapra 2007 roga mo COBOKYNHOCTH
IpECTYIUIEHHH Mo mpaBuiIaM 4. 5 c¢T. 69 YK PO HakazaHue cMsrdurs,cyaeOHas
KOJLIErust
ycmaHnoeéuaa:

B  HamszopHoit xkamobe ocyxaeHHbld I'epacumoB B.B. mpocut
MOCTaHOBIIEHUE TNpe3uanyma IlckoBckoro obnactHoro cyzna ot 2 ceHTsiopsa 2011
rojia OTMEHHUTD U HANPaBUTh €ro kano0y Ha HOBOe paccMoTpeHue. B obocHoBaHue
CBOMX JOBOJIOB OCYXJAeHHbI# ['epacumoB B.B. ykaspiBaeT, 4TO HakasaHWHe,
HasHaueHHOe eMy IpUrosopoM IlckoBckoro ropoackoro cyja IckoBckoi obnactu
ot 14 mapra 2007 rozna 1mo COBOKYIHOCTH MPECTYIJICHUH Ha OCHOBaHHUH 4. 5 CT. 69
YK P®, npeBbllliaeT yCTaHOBJICHHBIH NOJOXKeHUIMU 4.2 cT. 69 YK PO u 4.7
c1.316 VIIK P® npeaensHBIH CpOK JHINEHUsST CBOOOIBI, KOTOPBIA COCTaBIseT S
JeT.



[IpoBepuB MaTepuasbl yrojJOBHOTO jejia U JOBOJbI HAA30PHOM XaloObl,
cyneOHasi KOJJIerusi HaxOJWUT BBIBOJABI CyAa O BHMHOBHOCTH I'epacumoBa B
MOIIIEHHUYECTBE, O KBANU(UKAIIUK ero AercTBui mo 4. 1 cr. 159, 4. 2 cT. 159 VK
P® npaBUIBHBIMH, COOTBETCTBYIOIIMMH  (aKTHYECKUM  OOCTOSITENLCTBAM
NpenbsBIEHHOTO eMy OOBHHEHUS.

He ocnapuBaroTcst 3TH BBIBOABI CyJa U B HaJI30pHOI xaiole.

HakazaHue 3a kax10€e nNpecTyIIeHUEe U N0 COBOKYMHOCTH MPECTYIUIEHUH Mo
npaBuiiaM 4. 2 cT. 69 YK P® HazHaueHo ['epacumMoBy copa3MepHO COAESHHOMY, C
YU4ETOM [aHHBIX O JIMYHOCTH OCYXKJIEHHOTO, BCeX OOCTOSATENLCTB JA€Ja, a TaKKe
BIIMSIHUSI Ha3HAUYEHHOI'0 HaKa3zaHWs Ha ero MClpaBjieHHe W YCIOBHUS >XKU3HU €ro
CEMBH.

Bwmecrte ¢ TeM, MpUTOBOp B YacCTHU HAa3HAYEHHOIO OCYXKACHHOMY HaKa3aHWs
10 COBOKYIMHOCTH NpeCcTyIUIeHUH mo mpaBujaMm 4. 5 cr. 69 YK P® nomnexur
M3MEHEHHIO 10 CJIEIYIOUUM OCHOBAHHUSIM.

CornacHo 4. 2 cr. 69 YK P®, ecnu Bce NpecTyIUIEHUs, BXOASLIUE B
COBOKYITHOCTb, SIBIISIFOTCS TIPECTYTIEHUSIMU HEOOJIBLION WM CPEeHEH TAKECTH, TO
OKOHYaTeJbHOE HaKa3aHWe Ha3zHavaeTcs JIM0O0 MyTeM MOTJIOLIEHNUS] MEHEE CTPOrOro
Haka3zaHus Oojiee CTPOruM, NUOO MYyTEM HACTHYHOIO WM TIOJHOIO CIIOXEHHUS
Ha3Ha4YeHHbIX Haka3zaHWil. [lpu 3TOM OKOHYaTenbHOE HAaKa3aHHWE HE MOXKET
NpeBbILIaTh OoJiee YeM HaloJOBHUHY MaKCUMAaJIbHBIA CPOK WM pa3Mep HaKa3aHUs
B BHJE JMIIEHUS CBOOOJIBI, MpPEeIyCMOTPEHHBIH 3a Haubonee THKKOE U3
COBEPLICHHBIX IPECTYIIEHUH.

B coorBerctBum ¢ 4. 5 cr. 69 YK P® no teMm Xe npasBuiaM Ha3Ha4yaeTcs
Haka3zaHue, €eCJId [Iocle BBIHECEHMS] CYJOM NpUroBopa Mo Jeny Oyzaer
YCTAHOBJIEHO, YTO OCYXXACHHbIH BHHOBEH €lle M B JPYroM IpPECTyILIEHUH,
COBEPILIEHHOM KM JI0 BBIHECEHHUS IMPUIOBOpa CyAa MO mepBoMy Aeny. B atom
cillyyae B OKOHUaTelbHOE HaKa3aHHWEe 3acCUMTHIBAeTCs HakKazaHHe, OTOBITOe [0
IIEpBOMY MPUTOBOPY Cya.

Kak cnemyer w3 mnpuBeAeHHON HOPMBI 3aKOHA, TIPU OIpPEAECICHUU
MaKCUMaJIbHOTO CpOKa JIMIIeHWs CBOOOIBI, YYUTHIBAEMOIO MpU HazHAYEHUH
Haka3aHWs IO COBOKYMHOCTH TMPECTYIUIEHUH,  HEOOXOAMMO HCXOAUTh U3
MaKCHUMaJIbHOIO pa3Mepa Haka3aHHs, KOTOpOe€ MOXET OBbITh Ha3HauYeHO
ocyxAeHHOMY ¢ ydeToMm nosioxkeHuidt O6ueit yactu YK P® u nonoxenuit YIIK
P®, a He U3 MaKCHManbHOTO pa3Mepa HaKa3aHUs, YCTAHOBJIEHHOIO CaHKLMEH
cooTBeTCcTBYIoILEH crarhbi OcobeHHoM yacTu YronosHoro Koaexca P®.

Takoe TonkoBaHWe BBITEKaeT M3 cojepkaHus 4. 2 cr. 69 YK PO, B
KOTOpPOH HE COACPXKUTCS CCBUTKM Ha  CaHKIHIO cTaThil OcobeHHoi yactn YK PO.



OT1u TpeGoBaHMsI 3aKOHA He YUTEHBI CyJIOM INpH Ha3zHa4deHUH | epacuMoBy
OKOHYATEJIFHOTO HaKa3aHWUS M0 COBOKYITHOCTH MPECTYIUIEHHH MO mpaBhiIaM 4. 5
cT. 69 YK PO.

Kak cnenyer u3 marepuanoB nena, oba YroJOBHBIX JieJla B OTHOIICHHHU
["'epacuMmoBa, N0 pe3yibTaTaM KOTOPBIX OBLIM TIOCTaHOBJIEHBI MPUTOBOPHI OT 14
mapra 2007 roma u ot 8 aekabps 2006 roga ObUTH paccMOTpeHBI B 0COOOM
NopsAAKEe TPUHATHS  CyAeOHOro pelleHHs 0OpU COMIacCuM OOBHHSEMOIO C
NpeIbSIBIICHHBIM €My OOBHHEHHEM.

B cootBerctBrM ¢ monoxenusiMu 4. 7 ¢1.316 YIIK P® npu paccMmorpenun
Jena B 0cOOOM MOpsiIKe Ha3HayaeMoe Haka3zaHWe He JOJDKHO ObITh BbIlLE JABYX
TpeTell MaKCUMaJIbHOTO CpoKa WM pa3Mepa Haubosiee CTpOroro BHAa HaKa3aHUS,
IpeyCMOTPEHHOr0 3aKOHOM.

C yuetoM ykazaHHbIX nojoxeHud 4. 7 ct. 316 YIIK P® npu paccMmoTpenuu
nena B nopsake riuaebl 40 YIIK PO mMakcuManbHbIA CpOK JTUIIEHUSI CBOOOABI 1O Y.
1 ct. 159 YK P® cocrasnsier 1 rox 4 mecsiua, no 4 .2 cT. 159 YK P® - 3 roga 4
Mecs1a, a 10 COBOKYTHOCTH YKa3aHHbBIX MPECTYIJIEHUH CyJ1 He BIpaBe Ha3HAYMUTh
6onee 5 net nuuenus cBodoas (3 r.4m./2=1r.8 M. +3 1. 4 M. =5 qeT).

ITpyu HasHaueHuu ['epacuMOBY Haka3aHHWs I10 COBOKYITHOCTH IPECTYIUIEHUH
o npasuiaMm 4. 2 ct. 69 YK PO cynoMm 31y TpeOGOBaHUs 3aKOHA BBINIOIHEHBI, €MY
Ha3Ha4eHo 4 roja JIMIEHUs CBOOOBI.

B 10 xe Bpems npu HasHadeHuu [epacumoBy B.B. Hakazanus no
COBOKYMHOCTH NpecTyIIEHUH, NpelycMOTpeHHbIX 4. 1 ¢T. 159 u 4. 2 cT. 159 VK
P®, no npaBunam 4. 5 ct. 69 YK P® nyTrem 4acTUYHOTO CIOXEHUSI HaKa3aHWiA,
Ha3Ha4eHHBIX 10 npuroBopy ot 14 mapra 2007 roga ¥ no mpuroBopy oT 8
nexabps 2006 rona, cyn He yden TpeboBaHus U, 2 CcT. 69 u 4. 7 ct. 316 YK PO, B
pe3yiabTaTe 4Yero Ha3HAYMI  OCYXACHHOMY  HaKa3aHWe, MpeBbIAIoLIee
MaKCHMMAJIbHBIN pa3Mep, a UMEHHO, 6 JIET JIMILICHHUS CBOOOIbI.

JlonynieHHoe cyoM HapylLI€HUe 3aKOHa SBJSETCS OCHOBAaHHEM H3MEHEHUs
npuroBopa cyna ot 14 mapra 2007 roja M TNOCTaHOBJICHHS npe3uauyma
[lckoBckoro obnactHoro cyma oT 2 ceursiOps 2011 roma u cMmsrdeHus
['epacuMoBy Haka3aHUsL.

B cBs3u co cmsruenueM ['epacUMOBY OKOHYATEIBHOIO HaKa3aHus, CyaeOHas
KOJIJIETHsl HaXOJAUT HEOOXOJAUMBIM YTOYHUTh CPOK, Ha KOTOPBIA OH OB YCJIOBHO-
JOCPOYHO OCBOOOXAEH TmocTaHOBAEeHHEM (CTPOBCKOrO TIOPOACKOro cyAa
IlckoBckoit obnactu ot 26 nexabps 2008 roga.

UYro kacaeTcs IOBOAOB JXaloObl OCYXXIEHHOTO O CHWKEHMW HaKa3zaHMs,
Ha3HA4YEHHOI0 €My II0 JpYyroMy YroJOBHOMY Aeny mnpurosopoM IlckoBckoro
ropoackoro cyaa ot 10 mast 2011 rona no npasuiam 4. 1 ct. 70 YK PO, 0 B
paMKax HaCTOSLIEro yroJIOBHOTO JieNia OHU He MOTYT ObITb PaCCMOTPEHBI.



Ha ocHoBanuu u3noxeHHoro, pykoBoacTBysCh CcT.cT. 407, 408 YIIK PO,
cyneOHas KoJierus

onpeodenuana:
Hanzophyro xanoby ocyxaennoro I'epacumoBa B.B. y10B1eTBOpUTS.

ITpurosop IlckoBckoro ropoackoro cyna IlckoBckoli obnactu ot 14
mapta 2007 rona u nocraHosieHue npesuauyMa IIckoBckoro o0nactHOro cyaa ot
2 ceursibps 2011 roga B orHomenuu ['epacumoBa B | B |
U3MEHMUTb.

Ha3naueHHOe eMy MO COBOKYMHOCTH MpPECTYMJIEHUH IyTeM 4YaCTHYHOI'O
CJIOXKEHHUSl HaKa3aHUU MO HacToslleMy npuroeopy ot 14 mapra 2007 roma u 1no
npuroBopy or 8 pexabps 2006 ropa mo npaBuinam 4. 5 ct. 69 YK PO
OKOHYATeJIbHOE HaKa3aHue CMSITYMTh J10 S (MATH) JIeT JIUIIEHUs CBOOOBI.

Cunrtate ['epacumoBa B.B. ycnoBHO-ZOCpPOYHO OCBOOOXACHHBIM MO
nocraHoByieHuto OcTpoBckoro ropoackoro cyna llckosckoit obmactu  oT 26
nekaOps 2008 roga or oTObIBaHMS Haka3aHus Ha 2 (uBa) roga 11 (oavHHaAUATH)
MecsleB 19 (neBsiTHaAaTh) AHEH.

[pencenatenscTByOLIUI
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