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Cyne6Has kosierust o yrojosHeiM aenaMm Bepxossoro Cyaa Poccuiickon
®denepannu B COCTABE:

npeacenarenscrBytomero  Yepsorkuna A.C.
cyaeu Benepuukosoii O.H., boposukosa B.I1.
TIpU CeKkpeTape Hukynumuzoit A.A.

paccMoTpena B cydeOHOM 3acefaHMM HAA30pHYI kanoly OCYXACHHOIO
beccmeptroro B.K. Ha kaccalyioHHoe omnpejeneHue cy[eOHOH KOMNEruud mno
yronoBHbIM AenaMm BepxosHoro Cyna Pecriybnuku Xakacus ot 4 ¢eBpans 2009 r.

I[To npurosopy YepHoropckoro ropoackoro cyna Pecnybnuku Xakacus ot
19 Hos16ps 2008 .

BECCMEPTHBIN B~ | K

HECYIUMBIH,-

ocykJ€H 1o 4. 1 ct. 105 YK P® Ha 9 ner 6 MecsineB JiMIIEHUS CBOOOIbI C
OTObIBAHMEM HaKa3aHWs B UCMPABUTENBHON KOJIOHUU CTPOTOro pexuma.

B COOTBETCTBMHM € KacCallMOHHBIM ONpeAeIeHUEM CyAeOHON KOJIEeruu Mo
yronoBHbIM Jiesiam BepxosHoro Cyna PecniyOnuku Xakacust ot 4 ¢espans 2009 r.
MPUTOBOP OCTaBIIeH 6€3 H3MEHEHMUSI.



CornacHo mocTaHOBIEHHIO mpe3uauyma BepxoBHoro Cyna PecnyOnuku
Xakacus ot 11 Hos6ps 2010 r. mpuroBop YepHOropckoro ropojackoro cyna
Pecniybnuku Xakacusi ot 19 Hos6ps 2008 r. u kaccalMOHHOE oOmNpenelneHue
CyneOHOW KoJleTMH TO yrojoBHbIM Jenam BepxoBHoro Cyma PecnyGnuxu
Xakacusi ot 4 ¢espans 2009 r. B oTHOUEHWH beccMepTHOrO W3MEHEHBl -
00CTOSITEIbCTBAMH, CMSITYAIOLIMMH €ro HaKa3aHue, MPU3HaHbI SIBKa ¢ IOBUHHOM U
aKTMBHOE CIOCOOCTBOBAHUE PACKPBITHUIO MPECTYIJIEHUs; MOCTAHOBJIEHO CUUTATh
beccmeptHoro ocyxaénHbim 1o 4. 1 ct. 105 YK P® ¢ npumeHeHuem npasui CT.
62 YK P® (B penakuun ®3 ot 29.06.2009 r.) Ha 9 ner 4 mecsiua JIMLIECHUS
cBOOO/IbI B UCTIPABUTENBHON KOJIOHUH CTPOTOT0 PEeXKUMa.

3acnymaB aoknan cyabu BepxoBHoro Cyna Poccuiickoit ®Pepepauuu
Benepnukosoit O.H., wusnoxuBmed obOcTosATenbcTBA J€ja, COAEPKAHUE
BbIHECEHHBIX B OTHOLIEHWMH beccMepTHOro cyAeOHBIX pelleHWd, MOTHUBBI
BBIHECEHHS] TIOCTAHOBIIEHUS O BO30YXJEHUU HAA30PHOIO  IPOU3BOJICTBA,
BBICTYIUICHHE ajiBokaTta bonpapenxo B.X., mommepxxaBiieil NOBOABI KajnoOsbl,
MHeHHe Tpokypopa ['eHepanbHOM mnpokypatypel Poccuiickoit ®enepanuu
MopnectoBoit A.A., cynebHas kosterus

YyCTAHOBJJ a:

beccMmepTHBIN OCYXIAEH 38 YMBILLIEHHOE PUIUHEHUE CMEPTH J] |

=

IIpecTtynnenue coBepiieHO TMpU  OOCTOSATENBCTBAX, M3JIOXKEHHBIX B
IPUTrOBOPE.

B nHam3opHo#l xkanobe ocyxnEHHBIH beccMepTHbI NPOCUT OTMEHHUTH
KacCallMOHHOe OIpe/eNeHre, YTBEPXKIAeT, uTO CyJaeOHOW Koyutermedl mo
yronoBHbIM Jenam BepxosHoro Cyna PecnyOnnku Xakacus HapyLIeHO €ro npaso
Ha 3allUTYy, JeJI0 paCCMOTPEHO B KacCaIHOHHOM Mopsfke 0e3 ydacTus 3allUTHHKA.

IIpoBepuB A0BO/ABI, ColepKaIMecss B HA30pHOM Kanobe, H3ydHB MaTepUalibl
nena, Cynebnas komneruss BepxoHoro Cyna Poccuiickoit ®enepanuu HaxOauT
Ha/I30pHYIO kaJlo0y MoAsexaleid y10BIeTBOPEHHIO.

Cornmacio n.1 4.1 cr.51 VIIK P®, yyactue 3aliuTHHKa B YTOJIOBHOM
CYAONPOU3BOJACTBE 00s3aTeNbHO, ecli  TO0Z03peBaeMblii, OOBHMHSEMBIA He
OTKa3aJICs OT 3allMTHUKA B NOpsJKe, yCTaHOBIEHHOM cT. 52 YIIK PO.

Koncruryunonssiit Cya Poccutickoit @enepauiiv B CBOeM ONpeAesIeHUH OT 8
despans 2007 r. Ne 252-O-I1 co cchuikoii Ha paHee BhIHECEHHBIE TIOCTAHOBJICHHS

OTMCETHUJI, 4TO MpaBO Ha IMOMOUIL aJABOKaTa (3aH_II/ITHI/IKa) JOJI’KHO oOecreunBaThCs
Ha BCEX CTAAUAX YIOJIOBHOI'O rmpornecca.

ITonoxenuss nyHkroB 1 u S wactu 1 1 yactu 3 ct. 51 YIIK P® B cucreme
HOPM YTOJIOBHO-TIPOLIECCYANIbHOTO 3aKOHOJATENbCTBA HE MOTYT paclEHUBAThCS
KaK JIONyCKarollWe BO3MOXXHOCTb OrpaHUYEHHUs TpaBa OOBHHSIEMOIOo Ha



nonyvyeHne KBaTu(QUIMPOBaHHON IOPUIMYECKON MOMOILM afiBOKATa (3allMTHHKA),
MOCKOJIbKY B OTCYTCTBHE OTKa3a MOJACYAMMOIO OT 3aliUTHUKA UJIK [IPH HAIUYUH
IPYTHUX OOCTOSATENbCTB, YKazaHHbIX B vacth 1 craten 51 VIIK P®, onm
MpeanonaraloT Oo0S3aHHOCTh cyla oOecneduTb y4acTHe 3alliUTHUKA MpH
NPOU3BO/ICTBE B Cy/€ KAaCCALIMOHHON MHCTaHLIMH.

Kak BUOHO W3 MaTepuaroB YrojOBHOIO JeNa, B CyAe MepBON WHCTaHLMH
3auuTy HHTepecoB beccmepTHoro ocyuectsis aasokatr Epmaxk UL

YronosHoe 1eno B OTHOUIEHMH beccMepTHOro B KacCallMOHHOM MOPSJAKE
OBLTO pacCMOTPEHO Cy 1eOHOM KoJUTerrel Mo yronoBHbIM fenaM Bepxosrnoro Cyna
Pecriybnukn Xakacus 4 despans 2009 rona 6e3 yyacTus afiBokara.

Ocyxa€uuplii beccMepTHBIN He 3asBIIST TUCBMEHHBINA OTKa3 OT Yy4acTHs
3alIMTHUKA NTPU PaCCMOTPEHUH €T0 Jielia CYJIOM KacCallMOHHON MHCTaHIUH.

Takum oOpa3om, cieayeT npU3HATh, 4YTO JiMleHUWe beccmeprHOro
BO3MOXXHOCTHU TOJIb30BaThCS KBATUPUIIMPOBAHHON IOPHANYECKOW MOMOILUBIO NPH
PacCMOTpPEHUMU YTOJOBHOIO Jejla B KaCCAlMOHHOM TOPSAKE MOTJIO IMOBIUATH Ha
BbIHECEHHE 3aKOHHOI0, OOOCHOBaHHOTO W CIIPABEAJIMBOTO PELICHHS, MOCKOIBKY
CyZl BTOPOX MHCTaHUUU NPOBEPSIET MPUTOBOP KaK [0 UMEIOLIUMCS B Jeie JaHHbBIM,
TaK M TO JOINOJHMUTENbHO NPEJCTaBICHHBIM MaTepuajiaM, a sBHBIIMECS B
cyneOHoe 3acefaHHWe CTOPOHbI MMEIOT IMPaBO BBICTYNATh C OOBSICHEHMSAMM,
3asBJISATh XOJaTalCTRa.

AHanoruyHoe HapylleHUE TpaBa Ha 3alUTy ocyxaEHHOro beccmeprHoro
JIONYIIEHO CYAOM HAaJI30pPHOM HHCTaHUMH. IIpU OTCYTCTBMM €ro NUCBMEHHOTO
OTKa3a OT 3alUTHHKA, YTOJIOBHOE JeI0 B OTHOLLEHWU beccMepTHOro mpe3uanym

Bepxosnoro Cyna Pecnybaukm Xakacust paccmotpen 11 nosOps 2010 r. 6es3
y4acTHs aJIBOKara.

IIpy Ttakux OOCTOATEIBCTBAX KAacCallMOHHOE  OmpesesieHne CyaeOHoi
KOJUIETUH 1O yrojoBHbIM jaenaMm BepxosHoro Cyaa PecnyOnukn Xakacus ot 4
depans 2009 r. U moctaHoBNeHue Mpe3uanyma BepxosHoro Cyna PecrnyOnuku
Xaxkacus ot 11 Hos6pst 2010 r. B otHOwIeHuu beccmeptroro B.K. B cooTBeTCTBHM
¢ n. 3 4. 2 ct. 409 VIIK PO noanexar oTMeHe, a yrojloBHOE A€o0 — lepefade Ha
HOBOE KacCallMOHHOE PacCMOTPEHHUE.

IIpy HOBOM KaccalMOHHOM pacCMOTPEHUHU CcliefyeT WMeTb B BHUAY, UTO
IloctaHoBnenuem npesuaunyma BepxoBHoro Cyna Pecnybnuku Xakacusi ot 11
Hos0pst 2010 r. mpuroBop YepHoropckoro ropojckoro cyaa Pecnydnuku Xakacus
ot 19 Hos6ps 2008 r. u xaccauMOHHOe onpenejeHue CyAeOHOH KoJIIeruu Mo
yroyioBHbIM aenam BepxosHoro Cyna PecnyOnuku Xakacus ot 4 deBpans 2009 r.

B OTHOIIICHHU BeCCMepTHOFO W3MEHEHbl W €ro TOJIOKEHHE HE MOXET OBITh
YXYALICHO.
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[NpviHMMas BO BHHMaHue, 4TO beccMepTHBI OCyxkJeH 3a 0co00 TSKKOE
MPEeCTYIUIEHHEe, MOXET CKPBIThCS OT CyJa U TakUM OOpa3oM BOCHpPENSTCTBOBATh
MPOHU3BOJICTBY 1O AeNy B pa3yMHble cpokH, CyneOHas koyjieruss B COOTBETCTBUH
co ct. 97, 108, 255 VIIK P® uzbupaet emy Mepy npecedeHust B BUJIE 3aKJIOYEHUS
O[] CTPaXxy.

Ha ocHOBaHMHU M3JI0XKEHHOTO, & TaKXKe PyKOBOACTBYsiCch cT. 407, m. 5 4. 1 cT.
408 YIIK PO, cynebHas komerus

onpejaxgcJgmJas

1. KaccannonHoe omnpeseneHue cyieOHONH KOJUIETHMM MO YTOJIOBHBIM Jellam
BepxosHoro Cyna PecnyOnuku Xakacuss orT 4 ¢espans 2009 r. u
nocraHoBieHue npe3uauyma BepxoBHoro Cyna Pecny6Gnuxu Xakacus ot
11 Hos6pst 2010 r. B otHomrennn BECCMEPTHOI'O B |
K | OTMEHUTL M YrOJIOBHOE €0 MNepedaTh Ha HOBOE
KaccallMOHHOE PAaCCMOTPEHUE B TOT XKe CyJl HHBIM COCTaBOM CYJa.

2.136pate beccmeptHoMy B.K. Mepy npecedeHus B BUAE 3aKJIFOUEHHUS IO
cTpaxy o 25 urong 2012 rona.
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