BEPXOBHbBIU CY 1

POCCHUHUCKOU ®EJEPALIMU

onpeagegeHUue
Cy/Ja HAA30PHON MHCTAHIIMH

Heno Ne 70-112-8
r. Mocksa 19 anpenst 2012 roma

Cyne6Has konerus 1o yrojioBHbIM AenaM BepxosHoro Cyna Poccuiickoit
®enepaliiv B COCTaBE:

npeaceaarenscTRyomero - KOBAJIA B.C.
cyaeit - BOHAAPEHKO OM. u KOJIBIIHHULIBIHA A.C.
nipu cexkperape - COBUYK H.C.

paccMoTpena B CyAeOHOM 3acefdaHWH HAJ30pHYIO kanoly OCyXAEHHOro
OAXPYTIMHOBA M.M. o nepecmorpe mnoctaHoBieHUs JIaOBITHAHICKOTO
ropojckoro cyna SImano-Heneuxoro aBronomuoro okpyra ot 4 mas 2011 rona u
KacCallMOHHOIO OlpeJeeHHs CcyneOHOH KOJUIerMM MO YroJOBHBIM JelaM CyJna
SAmano-Herenxoro asTonoMHoro okpyra ot 21 wrons 2011 rona.

3acinymaB goknan cyapu Bepxonoro Cyaa Poccuiickoit  ®enepauuu
BOHIJAPEHKO O.M. 006 oGcrosiTenbCcTBax Jejia ¥ A10BOJAX HAJI30PHOMN XKajao0hl,
muenue npokypopa KPABIIA IO.H., cuurtaBmiero HeoOXoauMbiM BHECEHHE
U3MEHEeHUH B oOkanyeMble cyneOHble rnoctaHoBiaeHUs, CyneOHas KOJUIerus;



YCTAaHOBHJA:

no npuroBopy Ilyposckoro palioHHoro cyaa Smano-HeHneuxoro
aBTOHOMHOrO0 okpyra ot 1 anpens 2010 roga;
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ObLT MpU3HAH BUHOBHBIM B TOM, 4TO BeuepoM 13 oktsa6ps 2009 roga Ha
tepputopun  IlypoBckoro paiioHa SMmano-HeHeukoro aBTOHOMHOIO OKpyra
HEenpaBOMEPHO 3aBlajies1 aBroMobusnem norepresiiero I1 \ | 6e3
LEJIM €r0 XMILEHUS, C yrpo30d NPUMEHEHUs] HACWJINS, OMACHOrO ISl XXU3HU U
3/10pOBbBS,

ocyxzaeH 1o cT.166 4.4 YK P®, ¢ npumenenueM ct.64 YK PO, k 5 rogam
NHILIEeHUs cBOOOABI B UCTIPABUTENIBHOM KOJIOHUU CTPOTOT0 pexuma.

ITocranoBnennem cyaeu JlabwbITHaHTCKOro ropojckoro cynaa Smano-
Henenxoro aBroHomMHOro oxpyra or 4 mas 2011 roxa mpuroBop B OTHOLIEHHUH
ocyxaeHHoro GOAXPYTIMHOBA M.M. 6bu1 npuBelileH B COOTBETCTBHE C
®enepanbHbiM 3akoHOM Ne26-O3 «O BHecenuu usmMeHeHHl B YK P®» ot 7 mas
2011 roma; JEeNCTBUA  OCYXIEHHOTO OAXPYT/IMHOBA M.M.
nepekBaudurpoBanbl Ha cT.166 4.4 YK P® (B penaknuu 3akoHa oT 7 Mapra
2011 rona), ¢ npumeHenueM ct.64 YK P®, nazHaueHO Haka3aHWe B BHAE S JIeT
JIULIEHUS CBOOOIEI.

OnpenenenveM cyleOHOW KOJUIETHH MO YTOJIOBHBIM JenaMm cyaa Smaro-
Henenkoro aBroHomHoro okpyra ot 21 utons 2011 roma moctaHoBjeHUE CyIbU
JIaGpITHAHICKOrO rOpoAcKOro cyja SIMano-HeHenxoro aBTOHOMHOrO Okpyra ot 4
Mmast 2011 rona B otHomenuu ocyxaeHHoro DAXPYTJIMHOBA M.M. 6buio
ocTaBlIeHO 0e3 U3MEHEHMs, a KaccallMoHHas xajioba ocyXJIEHHOTO OcTaBiieHa Oe3
yIOBJIETBOPEHHUSI.

Hanzopueie xano6sl ocyxneHHoro OAXPYT/IMHOBA MM. o
NEepeCMOTPE TMOCTAHOBNEHHUS JIaOBITHAHTCKOTO TOpojAcKoro cyaa Simaino-
Henenkoro asroHomHoro okpyra ot 4 wmas 2011 roga u KaccallMOHHOTO
ornpezeneHus cyeOHOI KoJulerny Mo yroJIOBHEIM JieniaM cyaa SAmano-Henenkoro
aBTOHOMHOT0 okpyra oT 21 utonsg 2011 roga 6putM noctaHoBiaeHueM cyapu Cyaa
Amano-Herneukoro aBToHOMHOro okpyra ot 19 centsiops 2011 roga, a 3atem u
pemieHeM npeacenarens cyga Smano-Heneukoro aBToHOMHOro okpyra or 10
nexadbps 2011 roga octaByieHbI 6€3 yIOBIETBOPEHHSL.

ITocTanoBnenuem cyasu BepxoBHoro Cyna Poccuiickoii @enepauuu ot 15
¢deBpans 2012 roma no Hag3zopHoH kanobe ocyxaeHHoro DAXPYTIMHOBA
M.M. Ob1110 BO30YX1€HO HaZ30PHOE MIPOU3BOICTBO, a XKajoda OCYKJICHHOro ObLIa



nepe/laHa Ha pacCMOTpEeHHE B Mpe3uuyM cyla SMano-HEeHElKOro aBTOHOMHOI'O
OKpyTa.

IlocraHoBneHueM npe3uauyMa cyaa SmMano-HeHeuxoro aBTOHOMHOIO
okpyra or 14 wmapra 2012 roma Haj3opHas kajnoba  OCYXXIEHHOTO
OAXPYTAMHOBA M.M. o nepecmorpe mnoctanoBineHust JlaGpITHaHrCKOro
ropozckoro cynaa SImano-Henenkoro aBroHoMHoro okpyra ot 4 mas 2011 roga u
KacCallMOHHOTO ONpefefeHns CyAeOHOHM Koierud Mo YroJIOBHBIM JielaM cyna
Smano-Herneuxoro aBroHoMHoro oxpyra ot 21 utons 2011 roma ocrtaBneHa 6e3
paccMOTpeHMsI, MaTepuajbl YroJOBHOTO [eja TlepefaHbl Ha PacCMOTPEHHE B
CynebHyro komjerdio no yrojoBHbIM paeinam BepxosHoro Cyna Poccuiickoi
@enepauuu B CBA3M C OTCYTCTBUEM B HAA30pHOW HMHCTAHLUU INPABOMOYHOIO
cocTaBa cyAeH (OTCyTCTBHE KBOpyMa) ISl paCCMOTPEHUS YKa3aHHOMH KanoObl o
CYIECTBY.

CyneGHas xosuierus o yrojoBHBIM Jieiam BepxoBHoro cyna Poccuiickoii
®enepaluy, yYUTHIBasE U3JIOKEHHBIE BBILIE OOCTOSTENILCTBA, IPUHUMAsS K CBOEMY
IPOU3BOACTBY  HAJ30pHOE  TPOM3BOJCTBO MO  Xajobe  OCYXJIEHHOTo
OAXPYTINMHOBA M.M., npuxoauT K BBIBOAY O HEOOXOJIMMOCTH BHECEHHS
M3MEHEeHUH B 00anyeMble Cy/ieOHbIe MOCTAHOBJIEHUS.

B cootBercTBUM C mpaBoBhIMH nosunusMu KouctutyumoHHoro Cyna
Poccuiickolt ®enepaiuy, U310KEHHBIMU B noctaHoBieHUU Ned-1T ot 20 anpens
2006 rona, mpu NpUBENEHUM NPUIOBOpPa B COOTBETCTBHE C HOBBIM YTOJOBHBIM
3aKOHOM MOJJIeXXaT NPUMEHEHHI0 BCE YCTAaHOBIEHHBIE YTOJOBHBIM 3aKOHOM
IpaBuia, Kak oO1iMe, Tak U ClielHallbHbie, B COOTBETCTBUU C KOTOPHIMH PeIlaeTCs
BOIPOC O HAKa3aHWU IIpU [OCTAHOBJIEHWU MNPUTOBOpa, BKJIOYAs IIpaBUiIa
HasHa4YeHUs Haka3zaHus Huxe Huswero npeaena (cr.64 YK P®), npu Hamuuuu
CMSArYaoLUX 0OCTOATETLCTB.

M3 wmarepuasioB  fgena  BHUJHO, UTO  TOCTAHOBIEHUEM  CYIbH
JlabGpITHaHrCKOrO paiioHHOro cyaa SImano-HeHelkoro aBTOHOMHOroO OKpyra ot 4
Mas 2011 rona npurosop B oTHomieHun PAXPYT/IMHOBA M.M. Gbl1 H3MeEHEH,
ero gedcreus OblIM MepekBanupuIpoBanbl Ha cT.166 4.4 YK PO (B penakiuu
3akoHa ot 7 Mapra 2011 roma), T.e. Oojiee MSATKHMI 3aKOH, OJHAKO HaKa3zaHHe
OCTaBJIEHO 0€3 U3MEHECHMS.

JlanHoe peleHue cyja MPOTUBOPEUUT TONKOBAHUIO NoJioxkeHui ¢r.10 YK
P®, usnoxeHHoMmy B nocraHosieHnd Konctutynumonnoro Cyna Poccuiickoi
Denepauun Ne4-I1 or 20 ampens 2006 roma, COMIacHO KOTOPOMY, 3aKOH
yJIy4IIAfOLIMI MTONOXEHUE JIUIA, UMeeT OOpaTHYIO CHUJIY HE3aBUCHUMO OT TOTO, B
4YeM BBIPAKAETCS YIyHUICHUE.

IlepecMoTp cyneOHBIX pemenuii B cootBeTcTBHH cO cT.10 YK P®, kpome
NPUHSTUSL PELIECHUS O TNepeKBadu(UKalMK JEUCTBHI OCYXICHHOTO Ha HOBBIH,
Oosee MATKUH YrOJNIOBHBIN 3aKOH, MpeIIojaracT ¥ CMArYeHHe HaKa3aHHs B TeX
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cily4asix, Koraa u3 cankuuu crateu OcobenHoil yactn YK P® uckitodeH HUXHUA
npenes Haka3zaHUs, KOTOpOe TIO MPUTOBOpY cyda ObUIO HA3HAYEHO OCYXACHHOMY
3a COBEpLIEHUE MPECTYILICHHUS.

CynebHasi xonerus, y4uTbiBas H3JIO)KEHHBIE BBIIIE MOTHBBI, CUHUTAET
HEOOXOAUMBIM YJOBIETBOPEHHE JIOBOJOB HAaJ30PHOM kKajloObl OCYXIEHHOIO
OAXPYTAMHOBA M.M. u cMmsirdyeHrie Ha3Hau€HHOTO €My HaKa3aHMsl.

Ha ocHoBanuu wu3noxeHHoro, pykoBoAcTBysick cT.408 VYIIK PO,
Cynebnas xomnerus,

onmpeaeJHJa:

noctraHoByieHHe JlabpITHAHTCKOTO ropojckoro cyna Smano-Heneuxoro
aBTOHOMHOTO OKpyra oT 4 Masi 2011 roza u kaccalldOHHOe OfpeieieHue CyA1eOHOoN
KOJUIETUH TIO YTOJIOBHEIM fenaM cynaa SImano-HeHelkoro aBTOHOMHOIO OKpyra ot
21 mrons 2011 roaa B otHowieHuu ocyxjaeHHoro MAXPYTANHOBA M |
M | HK3MEHHTD:

CMATYMTh Hakazanwe, HaszHaueHHoe OAXPYTIMHOBY MM. no
npuroBopy IlypoBckoro paitonHoro cyaa Amano-HeHenxoro aBTOHOMHOI0O OKpyra
ot 1 anpens 2010 roza no c1.166 4.4 YK P® (B penakuuu 3akoHa oT 7 mapra
2011 ronma), ¢ 5 ner no 4 jeT 6 MecsleB JTUIIEHHS CBOOOJIBI B UCIPABUTENBHON
KOJIOHUU CTPOTOTO PEeKUMA.

B ocrtanpHOH yacTU cocTosBUIMECS CyAeOHBIE pelIeHUs OCTaBUTh 0e3
U3MEHEeHHUS.

IpencenaTenbCTBYIOLIHIA

Cynbu
|






