BEPXOBHBIN CY ]I
POCCUMCKOX ®EJAEPALIUA

Teno Ne 26-T'10-18

ONPEANEJEHMUWE

r. MockBa «6» anpens 2012 rona

CyneGHas kommerus mno rpaxjaaHckuMm jenam BepxosHoro Cyna Poccuiickoi
®enepauuu B cOCTaBe:

[IpeacenaTenbCTBYIOLIETO: Kopuawkunoii T.E.,

cyaei ['ynsesoii I'.A. u Hazaposoit A.M.

paccMmoTpena B cyaeOHOM 3acelaHMd TIPaXIAHCKOE JIeNI0 10 3asiBIEHHUIO
EBnoeBa O TIPUCYXJIEHWH KOMIIEHCALlMM 32 HapylleHHe
NpaBa Ha UCTIOJHEHHE CY/IeOHOTO OCTAHOBJIEHUS B Pa3yMHBIHN CpPOK,

o KaccallMOHHbIM anobam EBnoeBa X.M., I'eHepalibHON NpOKYypaTypsl
Poccuiickoit ®enepauuu, mnpokyparypsl Pecnybnuxu HHrymerus Ha perienve
BepxopHoro Cyana Pecnybnukun Harymerus or 2 HosOps 2010 roma, KOTOpBIM
3asBJICHHbIE TPEOOBAHHUS YaCTHYHO YAOBJIETBOPEHBI.

3acnywaB goknax cyasu BepxosHoro Cyma Poccuiickoit ®epepaunu
Kopuamiknunoit T.E., oObsicHeruss npokypopa ['eHepanbHOW mpOKypatypbl
Poccuiickoit ®enepauun Xora A.JL., monarasmieill penieHue cyaa MOJJIEXaIlUM
OTMEHE,

Cyne6Has koserus no rpaxnaHckuM jaenaM Bepxosaoro Cyna Poccuiickoit
®enepanun,

YCTAHOBWIA:

EBnoeB X.M. obOparuncs B cya ¢ 3asBI€HHEM O INPUCYXKICHHH KOMIIEHCAUU 3a
HapyllleHUe MpaBa Ha HCIONHEHUE Cy/AeOHOro NMOCTAaHOBIEHUS B Pa3syMHBIH CPOK B
pa3mMepd | Py6., CCHIIAsACh Ha JUTMTENbHOE HEUCIIONHEHHE BCTYNHBIIETO B
3aKOHHYIO cuily pelilenust HaspaHoBckoro paiionHoro cyna Pecnyonuku Murymerus
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oT 3 mag 2007 r., KOTOPBIM B €ro noJis3y ¢ Npokyparyps! Pecny6nuku Murymerus
B3bICKaHA 3aJI0JDKEHHOCTb MO JIE€HEKHOMY COJEpXaHHIO 3a BpeMs (akTuuecKon
paboThI B YCIIOBUSAX YPE3BbIYAIHOTO MOJIOXKEHHUS 1 TIPH BOOPYKEHHBIX KOH(IUKTAX B
cymvme [ py6. [] xon. Kak ykasan Esmoe X.M., HasBaHHOe pelueHHe
BCTYNWIO B 3aKkoHHyro cunmy 5 wrons 2007 r., 12 wrons 2007 r. eMy BbigaH
UCIIOJHUTENbHBIA JIUCT, KOTOpBIA OBUT CHaH Ha HWCMOJIHEHWE B YTpaBlieHHE
tbenepanbHoOro kasHaueiicrpa no Pecrydnuke Muarymerus. 20 asrycra 2008 r. UCTEK
YCTaHOBJIEHHBIH 3aKOHOM CpOK JJISl MCTIOJHEHUS, OJHAKO pElleHHe TaK U He ObLIOo
HCIIOJIHEHO, YTO HapylllaeT ero MpaBo Ha UCTIOJHEHHE CyNeOHOro akTa B pa3yMHBIH
CPOK.

Pemennem BepxoBroro Cyza Pecny6nuku Murymerus ot 2 Hosops 2010 r.
3agBiienue EBnoeBa X.M. ynoBrieTBOpeHO uacTH4HO. B ero mnonp3dy c Ka3HbI
Poccuiickoit ®enepanyu B nuie Munuctepctsa puHancoB Poccuiickoit denepanun
B3bICKaHa KOMIIEHCAallUsd 3a HapylleHWe MpaBa Ha HCIIOJHEHUE CyaebHoro
TIOCTAHOBJIEHHS B Pa3yMHBII CPOK B pasMepai ] pyo.

Ha BrIHeceHHOe cynebGHoe noctaHoBieHre EBnoeBsiM X.M., nipejctaBuTeiemM
I'enepanbHoii  mpokyparypel  Poccuiickoii  ®enepauun Uesnesoit K.B. u
npeacrasurenem npokyparypsl Pecniybnnku Murymerus Kyxenessim JI.I'. moaansl
KacCallMOHHbIE KaJIOOBI.

B coorBerctBUM co cTaThél 2 DenepanbHOro 3akoHa ot 9 nexabps 2010 r.
Ne 353-®3 «O BHecenuu u3sMeHcHUH B ['paknaHCkuil mpoleccyanbHbIH KOIEKC
Poccuiickoil ®enepann» anesssiLMOHHbIC, KACCALIMOHHBIE U HAA30PHEIE KaloObl U
NPEACTABICHUS TNPOKYpOpa, HE pAacCMOTPEHHblE Ha JIeHb BCTYIUIEHUS B CHIY
Hacrosmero  MegepalbHOrO  3aKOHA,  pacCMaTPUBAIOTCS MO TIpaBHJIaM,
JEHCTBOBABUIMM HA JE€Hb WX II0Ja4Yd B CyJ COOTBETCTBYIOIIEH WHCTAHIIUH.
IlockonbKy KaccauMOHHbIE )KajlO0kI MOIaHbI 10 BCTYIUICHHS B CHITY BBILLIE€YyKa3aHHbIX
u3MeHeHur B ['paxnmadckui mnpoueccyanbHbelii koaexkc P®, Tto oHM mnojnexar
paccMOTpPEHMIO B nopsake, mpeaycmorpeHHoM ['TIK P® B nmpenpinyiueid penaxiuu.

3asiBUTENb, U3BEIIEHHBIM O BPEMEHU U MECTe PacCMOTPEHMS KaCCAllHOHHBIX
Kanob, B cyaebHoe 3acenaHue CyIaeOHOH KOJUIETHH IO TPaXIaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit Denepaiiii He SBUIICS, B CBSI3U C YeM Ha OCHOBaHUH
crateu 354 I'paxnanckoro mpoueccyanbHoro konexca Poccuiickoit @enepauuu (B
penakuuu no 1 suBaps 2012 r.) CynebOHasi KoJulervsi Mo rpakKIaHCKHUM JieiaM
BepxosHoro Cyna Poccuiickoii ®Oenepanuy HaxOJUT BO3MOXXHEIM PacCMOTPEHHE
Jiejla B €ro OTCYTCTBHUE.

IIpoBepuB Matepuansl Jena, OOCYIHMB JOBOABI KAaCCAllMOHHBIX JXajoO,
CynebGHas xomneruss mo rpaxpaanckum Jnenam BepxosHoro Cyna Poccutickoit
Denepaluy CYUTAET, YTO PEIICHHUE CYlla NOJJIEXUT OTMEHEe, KACCALIMOHHBIE aJTOObI
['enepanbHOil mpokypatypsl Poccuiickoit @epepanun, npokypaTypsl PecnyGnuku
WHrymeruss — yAOBIETBOpEHMIO, KaccalMoHHas anoba Esnoea X.M. -
OCTaBJICHUIO 0e3 YOBIETBOPEHUS.

Yacrteio 1 crateu 1 ®@enepanbHoro 3akoHa oT 30 anpenst 2010 r. Ne 68-®3
«O KOMITeHcalMH 3a HapyIlIeHHe NpaBa Ha CyJONPOU3BOACTBO B Pa3yMHbIH CPOK WIH
npaBa Ha HCIOJIHEHHE CyaeOHOIr0 aKTa B pa3yMHBIH Cpok» (nanee - 3aKoH)
NpelyCMOTPEHO, 4To rpaxiaaHe Poccuiickoit Menepauny, HHOCTpaHHbIE IpaXk/aHe,
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nvua  0e3  TpaxOaHCTBA, PpOCCHICKHE, HMHOCTPAaHHblE W MEXAYHapOIHbIE
OpraHM3alluy, SBJSIOLIMECS B Cy/e0OHOM TMpOLECCe CTOPOHAMHU WM 3asBJISIOIIUMHA
CaMOCTOSITENIbHbIE TPeOOBaHKSI OTHOCHUTENBHO NpeaMeTa CIopa TPEThHUMH JIULAMH,
B3bICKATENIM, [OJDKHUKHM, a TaKXe I0J03peBacMblie, OOBHHSAEMBbIE, TMOACYIUMBIE,
OCYXIEHHBIE, ONpaBAAHHbIE, IOTEPIEBLIME, IPaXIAHCKHE WCTLBI, TPaXIaHCKUE
OTBETYHKH B YTOJIOBHOM CYAONPOHU3BOACTBE, B NPEeNyCMOTPEHHBIX (eaepaibHbIM
3aKOHOM CIy4asix Apyrde 3auHTEepecOBAHHBIE JIMLA NPU HapylIeHUWH UX MpaBa Ha
CYJOTIPOM3BO/ICTBO B pa3yMHbIA CPOK WJIM MpaBa Ha HCIOJHEHUE CyAeOHOro akra,
npeaycMaTpUBaIOLIEro oOpalleHne B3BICKaHHUS Ha CpelicTBa OrKETOB OI0KETHOM
cuctembl Pocculickoit @enepauui, B pa3yMHbId CpPOK MOIYT OOpaTHUThCA B CY/,
apOMTpaXkHbIl Cyd ¢ 3asgBICHUEM O TPUCYXKICHUH KOMIIEHCALHH 3a TakKoe
HapylleHUe B TMOPSAKE, YCTAaHOBICHHOM JAaHHbIM DenepanbHbIM 3aKOHOM U
npoleccyaabHbIM 3aKoHOIaTenbcTBOM Poccuiickoi @enepanu.

3akoH Berynui B cuity ¢ 4 Mas 2010 r. (crates 6 3akoHa), TakuM obpa3oM,
[paBO Ha NPUCYKAEHUE KOMIIEHCAllMH 32 HapyLIeHUE MpaBa Ha CyOIPOU3BOACTBO B
pa3yMHBII CpoK Bo3HUKaeT ¢ 4 mas 2010 r.

B cuny wactu 2 crareu Z Ha3BaHHOro 3aKkOHa pa3Mep KOMIIEHCAllUM 3a
HapylleHWe IMpaBa Ha CYAONPOM3BOACTBO B pa3yMHbIi CpOK WM MpaBa Ha
UCIIOJIHEHUE Cy/1IeOHOro akTa B pa3yMHbIH CPOK ONpeeNsIeTcs CyaoM, apOUTpaxHbIM
CYIOM UCXOAs U3 TpeOOBaHUH 3asBUTENSI, 0OCTOATENLCTB Jela, 0 KOTOpOoMYy ObLIO
JIONYIIEHO HapyLIEHHUEe, MPOJOIKUTENBHOCTH HApylIEHUs] W 3HAYMMOCTH €ro
NOC/IEICTBUI sl 3asBUTENS, & TaKXKe C YYETOM NPHHLMUIOB Pa3yMHOCTH,
CIpaBeIMBOCTH U npakTuku EBponeiickoro Cyza no mpaBaM yenoBeka.

YacTUYHO yAOBIETBOPSAS 3asiBeHHble TpeOOBaHUS, Cyl IMEepBOH HUHCTaHIUU
UCXOAMNI M3 TOro, 4ro petneHueM HaspaHoBckoro paiioHHoro cyna PecnyOnuku
Wurymwerus or 3 mag 2007 r. B nonb3y EsnoeBa X.M. ¢ mpokyparypsl Pecry6uiku
WurymeTns Oblia B3bICKaHa 3a10/KEHHOCTh 10 JIEHEKHOMY COJEPKAHHUIO 3a BpeMsi
¢axTHyeckoi pabOTHI B YCIOBUSX YPE3BbIUAHOTO MOJIOKEHHS U ITPH BOOPYKEHHBIX
konbsukTax B cymme [ py6. B xon. 20 mas 2008 r. HCMONHUTENBHBIH NHCT
EBnoeBeiM X.M. nmepenan s ucnojiHeHus B Ympasiienwe @enepanbHOTO
KasHadyeicTBa no Pecnybnuke VlHryumerusi, ogHako B HapylleHHe TpeOoBaHUN
3aKOHOJATENIbCTBA JJIUTENBHOE BpEMsI yKa3aHHOE pEIEHHWE HE HCIOJHSIIOCH, YeM
HapyllIEHb! NpaBa 3asBUTENsl HA CBOEBPEMEHHOE IMOJIy4eHHE MPUCYXAEHHOU CyloM
CYMMBI.

Mexnay TeM, B HacTosdlilee BPeEMS Y rocyJapcTBa OTCYTCTBYET 00S3aHHOCTh 1O
BBIIJIATE BblLIEyKa3aHHON CyMMbl U moToMy CyneGHasi KOJUIETHsl MO Tpa)XTaHCKUM
nenam BepxosHoro Cyna Poccuiickoil @enepanun HaXOOUT MOIJIEXKALLUM OTMEHE
pewenue BepxoBHoro Cyma Pecriybnmuku Uurymerus ot 2 HosOps 2010 r. mo
CJIEIyIOLLIAM OCHOBaHMUSIM.

Kak ycMmarpuBaetcs U3 marepualioB feina, onpeaenenuemM CyneOHON KoJulernu
no rpaxzanckuM aenam Bepxosnoro Cyna Poccuiickoii ®denepanun ot 28 sHBaps
2011 r. OBIIO YIOBIETBOPEHO XOAaTalcTBO | eHepanbHOM MpoKypatypei Poccuiickoi
denepalii 0 MPUOCTAHOBICHUM KAaCCALMOHHOTIO IIPOU3BOJICTBA II0 HACTOSIIEMY
JeNy 10 OKOHYaHHUs paCCMOTPEHHsI B MOpsIKe Haa30pa Aela 1o ucky Esnoesa X.M.
K Tnpokypatype PecrmyOmuky VIHrymerus o B3BICKAHMM 3aJ0/DKEHHOCTH IO
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JOINOIHUTEIbHEIM TapaHTUAM M KOMIIEHCALMSM 3a BpEMs BBINIOJHEHHUs 3a7ad B
YCIIOBHSIX YPE3BBIYAMHOTO MOJIOKEHHUS U TIPH BOOPY>KEHHOM KOH(IUKTE.

3arem onpeneneHueM CyneOHOW KOIETMM 1O TPaXXJAHCKUM  JiejlaM
BepxoBroro Cyna Poccuiickoét @enepauuu ot 16 mapra 2012 r. Bo300OHOBIIEHO
KaccallMOHHOE MPOU3BOACTBO I10 Aey Mo 3asBleHuI0 EBnoesa X.M. o npucyxaeHuu
KOMIIEHCAlMU 3a HapylleHUEe Mpasa Ha HCIOJHEHHE CyAeOHOro MOCTAaHOBIEHHS B
pa3yMHBIH CPOK.

IIpencrasutens I'eHepanbHOW  mpokypatypkl P@® rmpocus  OTMEHHUTH
COCTOSIBUIEECS] 110 MAAHHOMY Jielly pelleHHe CyJa, IOCKOJIBKY OIpeleIeHUEM
cyneOHOW kojuleruu mno rpaxaaHckum jenam BepxoBHoro Cyaa Pecny6aunku
Hurymerus ot 22 aexabps 2011 r. ormeHeHo peuenue HaspanoBckoro pailoHHOro
cyna Pecnnybnuku Marymerus ot 2 mas 2007 r., KoTopbiM B mosib3y EByioeBa X.M. ¢
npokypatypsl Pecniybnuku WHrynierus B3pickaHa 3aJ0JKEHHOCTH IO JEHEKHOMY
COJAEPXXKaHUIO 3a BpeMs ¢akTUiecKod paboThl B YCJIOBUSAX YPE3BBIUAHHOTO
NOJIOKEHUS U TPU BOOPYXKEHHBIX KOHMIMKTaX B CyMMe - pyo. . kor. Ilo
Jielly TPHUHATO HOBOE pelleHue, KortopbiM EBnoeBy X.M. oTkazaHo B
YJOBJIETBOPEHUN HCKa K Mpokyparype Pecrmybnmukum WMHrymerus o B3BICKaHUU
33JOJDKEHHOCTH 110 JONOJHUTENLHBIM TapaHTHUSIM M KOMIICHCALUsAM 3a BpeMs
BBITIOJTHEHUS 33/1a4 B YCIIOBHMSIX UPE3BbIYAiHOrO MOJIOXKEHHS U NPU BOOPYKEHHOM
xoH¢pnukTe. K MaTepnanam znena nproOiiieHa KOMUs BhIIIEYKa3aHHOTO Ofpe/esieHus
cynebHol KoyulerMM mno rpaxaaHckum aenam BepxoBHoro Cyaa PecnyOnuku
Wurywerus ot 22 nexkabps 2011 r.

Takum o6pasom, pemenne HaspaHoBckoro paiioHHoro cyza PecnyOnuku
Wurymeruss or 3 wmasg 2007 r., nociuyxupillee OCHOBAaHHEM [yIsi YaCTUYHOIO
ynoBieTBopeHus: TpeboBaHuii EBnoeBa X.M. 0 NpUCYXJEHWHM KOMITEHCALMU 3a
HapylLICHHE TpaBa Ha HCHOJIHEHUS CyJeOHOro NOCTAHOBJIEHUS B PasyMHBIH CpOK,
OTMEHEHO B KacCalIOHHOM IIOpsiiKE M TMPHHSITO HOBOE pelleHue o0 oTKase B
yJIOBIEeTBOpEHUHN Hcka. CleoBaTeIbHO OTCYTCTBYET CyAeOHBIH aKT, MOJIENKAIIUMd
UCTIOJIHEHHUIO U, TAKUM 00pa3oM, B 1aHHOM ciiydae K Poccuiickoit @eneparuu B juLe
Munucrepcrsa prHaHcoB PO He mMoxxeT ObITh NPUMEHEHA MEPa OTBETCTBEHHOCTH 32
HECBOEBPEMEHHOE UCTIOJHEHUE HEIaKOHHOTO CyJeOHOro peleHus.

B cBA3M C OTCYyTCTBMEM MpaBOBbIX OCHOBaHUM [UIsS yAOBJIETBOPEHUS
3asiBJIeHHbIX TpeboBaHuH, CyneOHas KoJulerus mo rpaxaaHckum Jenam BepxoBHOTo
Cyna Poccuiickoit ®epepaliun NPUXOAUT K BHIBOAY O TOM, YTO pelIeHHE
Bepxosnoro Cyna Pecnny6bnuku Urrymerus ot 2 HosOpst 2010 r., KOTOPBIM B TOJIB3Y
EsnoeBa X.M. c ka3ubl Poccuiickoii ®enepanuu B aune MuHuctepcTBa (PMHAHCOB
Poccuiickoit ®enepauuy B3bICKAHA KOMIIEHCAllMs 3a HapylIeHHWe TIpaBa Ha
UCIIOTHeHHE CyieOHOrO IIOCTAHOBJIEHHS B Pa3yMHBIH CPOK TOJJIE)XUT OTMEHE.

YyuThIBasg, YTO IPaBOBBIX OCHOBAaHUM ISl YAOBJIECTBOPEHUS 3asBIECHHBIX
EBnoeBoiMm X.M. TpebGoBaHUII He HMeeTCs, B CHIy INOJOXEHHH cratbu 361
['paxxganckoro mnponeccyanbHoro kogekca P®, Cynebnas Kojuierus 10
rpaxnaHckum jaenam BepxoBuoro Cyna Poccuiickoii ®enepanuu rmnonaraer
BO3MOJKHBIM BBIHECTH HOBOE pelleHHe 00 OTKa3e B yJOBJIETBOPEHHWH TpeOOBaHMil O
NPUCYXICHUA KOMIIGHCAllMM 3a HapylleHHWEe MpaBa Ha HCIOJIHEHUEe CyleOHOro
MOCTAHOBJIEHUS B Pa3yMHBII CPOK B IIOJTHOM 0OBEME.
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CynebHas kosuierus no rpaxzaaHckum jenam BepxosHoro Cyna Poccuiickoi
Qenepanuy, pYKOBOJCTBYSCh craThaMu 360 - 362, 366 I'paxnganHckoro
npoueccyaisHoro kojekca Poccuiickoit ®enepanuu (B pemakuud go 1 siHBaps
2012 r.),

PykoBoactBysch ctatesiMu 360-363 ['pakgaHCKOTO MpOLECcCyalbHOro KoJeKca
Poccuiickoit denepauny,

OITPEJIEJINJIA:

peienue BepxoBHoro Cyma PecryGmuku Murymerust ot 2 HosOps 2010 roga
OTMEHUTh U BBIHECTH HOBOE peElIeHHE, KOTOphIM B YJOBJIETBOPEHUM 3asiBJICHUS

EBnoesa X- M_ O TIPUCYXXIEHUH KOMIIEHCAlIUM 3a HapyUICHHE

IpaBa Ha UCIIOJTHEHHUE CyI[€6H01"O IMOCTAHOBJICHUS B pasyMHmﬁ CPOK OTKa3aThb.

IIpencenarenbCTBYIOIIMIN:

Cynbu:





