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ITpe3unuym BepxoBrnoro Cyna Poccuiickoii @enepaiuu B cocTaBe:
ITpencenarenscrBytomero — Cepkosa ILIT.,

wieHoB IIpesupuyma — J[laBeimoBa B.A., MaromemoBa M.M., HeuaeBa B.U,,
ITerpouenkoBa A.4., ConosbeBa B.H., Tumommua H.B., Xomuuka B.B., -

npu cekperape Kenens C.B.

paccMoTpen yrojaoBHoe aeno mno npexacrasinenuro [Ipencenarens BepxosHoro Cyna
Poccuiickoit ®enepaunu Jlebenera B.M. o B0300HOBIEHHHN ITPOU3BOICTBA 10 JE]Ty B

OTHOILEHHH JmypaToBa 3 | X I, |
| BBUIYy HOBEIX

00CTOATENILCTB.

3acnymaB poknax cyapun BepxoBHoro Cyma Poccuiickoit ®epepauuu
KymenkoBa A.B., usnoxusiuero o6cTosiTensCcTBa Aeja, COASpKaHUE BBIHECEHHBIX
CyleOHBIX pelleHUHd, MOTHUBBI TNPEACTABJICHHUS, BBICTYIUICHHE 3aMeCTHTeJs
I'enepanpHOro npokypopa Poccuiickoit @enepauun Kexmepoa C.I'., Ilpesuauym
BepxosHoro Cyna Poccuiickoit @enepanuu

YCTAaHOBHIJ:

onpenenenueM Caskrt-Ilerepbyprckoro ropoackoro cyaa ot 10 Hos6ps 2009
roga TIOCTaHOBJIEHHE 3amecTurenss [eHepanpHOoro mnpokypopa Poccuiickoit
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denepauuun ot 28 centabps 2009 roma o Belmade OnmypartoBa  3.X.
IPAaBOOXPAHHUTENBHEIM opraHaMm PecryOnuku VY30eKucTaH [jisi INPUBJIEYCHUSA K
YyroJOBHOW  OTBETCTBEHHOCTM 33  COBEPIIEHHME  LIECTH  IIPECTYILICHHMH,
NpeayCMOTPEHHBIX TI. «B» 4.4 ¢T.169 YK Pecnybnuku Y36ekucras, H NpecTyILIEHHUS,
IpeayCMOTpPEHHOro M. «a» 4.3 c¢T.169 VK Pecny6nuku Y306ekucran, ocTaBieHo 0e3
usmenenns. Cpok comepkaHus OnMypatoBa 3.X. NMOA CTpaxked NpoineH Ha 3
Mecsa, To ecTh 10 9 despans 2010 roma BKIIFOYUTENBHO.

Kaccauvonneim omnpepaeneHuem CyneOHOH KOJUIETMH MO YroOJMOBHBIM IelaM
BepxoBroro Cyna Poccuiickoii ®enepanuu ot 24 nexabps 2009 rona onpeneneHue
OCTaBJIeHO 0e3 U3MEHEHUS.

[locTaHOBIEHHEM CTapLIErO CIEAOBaTeNs CIEACTBEHHOIo yrpasieHHs YBJI
CypxanpapeuHckoil obmactu Pecry6muxku Y36exucran ot 25 mapra 2008 ropa
OnmypatoB 3.X. pUBJIEYEH K YIaCTHIO B YTOJOBHOM Jielie B KauecTBe 0OBHHIAEMOTO,
€My TINpeIbsBIEHO OOBHHEHHME B  COBEpIIEHHMH IIECTH  IPECTYIUICHUH,
NpefyCMOTPEHHBIX M. «B» 4.4 cT.169 VK PecnyGnuku Y36ekucran, U npecTymieHus,
IpeayCMOTPEHHOTO I1. «a» 4.3 ¢T.169 YK Pecnybnuku Y306ekucraH.

Onpenenennem Kymkypranckoro paiioHHoro cyza ot 28 mapra 2008 roga B
oTHomeHud OnMmypaTtoBa 3.X. u3bpaHa Mepa IpecedeHUs: B BHUJE 3aKJIIOUCHUS TOJ
CTpaxy.

ITocTanoBneHueM crapluero cieioBarTeis ClIeACTBEHHOro ympasieHus YBJ]
CypxanpappuHckoii obnactu PecnyOnuku Y36ekucran ot 10 ampens 2008 ropa
00BABIEH PO3BICK DIMypaToBa 3.X.

25 mas 2009 ropma 3amecturens I'eHepanpHOro mnpokypopa Pecmy6mamnku
¥Y3bexucran obparuics ¢ 3ampocoM o Beigaue DnMypartoBa 3.X. Ul MPUBJIEUEHHS K
YyrOJIOBHOM  OTBETCTBEHHOCTH  3a  COBEplIeHHEe  ILIECTH  [PECTYIUICHHI,
IpeSyCMOTpPEHHBIX M. «B» 4.4 cT.169 YK Pecny6nuku Y306ekucraH, U nMpecTyILIEHuUS,
IpexyCMOTpeHHOoro 1. «a» 4.3 c¢1.169 YK PecnyGnuku Y36ekucrtan, KOTOpPBIA ObLT
YIOBJIETBOPEH 3aMecTuTeNneM I eHepansHoOro npokypopa Poccuiickoit ®enepanuu.

27 ampens 2009 roga DnmyparoB 3.X. ObLI 3aepKaH B F.CaHKT-HeTepépre.

ITocranoBnenueM mnpokypopa KpacHorBapgeiickoro paiioHa r.CaHKT-
IlerepOypra ot 28 anpens 2009 roga B oTHOIIEHHH DaMmypaToBa 3.X. uzbpaHa Mepa
IpeceYeHrss B BHAE 3aKIIOYEHHS MO CTpaxy B COOTBETCTBUHM C OIPEAEICHUEM
KymMmkypranckoro paitonHoro cyaa Pecniy6nuku Y36ekucran ot 28 mapra 2008 rona.

IToctanoBnenuem wu.o. mpokypopa KpacHorBapzeiickoro paiioHa r.CaHKT-
IerepOypra ot 16 wutons 2009 roga B oTHoImeHUU DnMmypaTtoBa 3.X. u3bpaHa Mepa
IIPECEYEHUS] B BUAE 3aKIIOYEHHUS MO CTPaxy B COOTBETCTBHH C OIpEAEICHHEM
Kymkypranckoro paiionHoro cyna Pecnybnuku Y3bekucran ot 28 mapra 2008 rona.
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ITocranoBnenueMm cynpu KpacHorBapaelickoro paiionHHoro cyna r.CaHKT-
[lerepbypra or 24 asrycta 2009 roma mocTaHOBIEHHE  IPOKYypOpa
KpacuorBappeiickoro paiiona r.Caukr-Ilerepbypra ot 28 anpens 2009 rogma
TIPU3HAHO HE3aKOHHBIM.

KaccannoHHEIM omnpeneneHreM cyaeOHOH KOJIETMH HO YTOJOBHBIM JejIaM
Canxrt-IlerepGyprckoro ropoackoro cyza ot 19 okrabps 2009 rona nocTaHoOBIEHHUE
cyneu KpacHorsappeiickoro paiionHoro cyma r.Caskt-Ilerepbypra ot 24 aBrycra
2009 roga oTMeHeHO, MaTepuall [lepelaH Ha HOBOE paccMoTpeHue. Mepa npecedeHus
B OTHOILIEHUHN DaMypatoBa 3.X. OCTaBIEHA IPEXHSS — 3aKIIOYEHHE O] CTPAXKY.

IToctanoBnenueM cyasu KpacHorBapaetickoro paiioHHoro cyzna r.CaHKT-
Iletepbypra or 8 gmexabps 2009 roma mnpousBOACTBO IO kanmobam ajaBOKarta
Le#itnunoit O.I1. u Onmyparosa 3.X. npekparieHo.

KaccaunoHHeIM onpeneneHueM cyAeOHOM KOJJIETHU 1O YTONOBHBIM JejlaM
Cankr-IlerepGyprekoro ropoackoro cyna ot 27 ¢espans 2010 roga mnocTaHoOBIEHUE
OCTaBJIEHO 0€3 U3MEHEHMS!.

[ToctanoBnenueM cyasu KpacHorBapueickoro paiionHoro cypa r.CaHKT-
Iletepbypra or 8 deBpans 2010 roma cpok comepxanus OnMmypatoBa 3.X. Mojn
cTpaxeif mpommeH mo 11 MecsueB 13 cytok, To ecth o 9 ampens 2010 roxma
BKJITIOYHUTEBHO.

KaccannoHHBIM omnpeneneHueM cyJeOHOM KojuleruM IO YroJOBHBIM JelaM
Cankt-Iletep6yprckoro roponckoro cyaa or 18 mapra 2010 roma mocTaHOBIEHHE
OCTaBJIeHO 6e3 H3MEHEHUS.

ITocranoBnenueM cyasu KpacHorBapuelickoro pailoHHoro cyzaa r.CaHKT-
Iletepbypra ot 6 anpens 2010 roma cpok copepxanuss OnmyparoBa 3.X. MHOJ
cTpaxkel mmpojsieH Ao 12 Mecsues, To ecThb A0 27 anpenst 2010 roia BKJIIOYUTENBHO.

B npencrasnenuu Ilpeacenarens BepxosHoro Cyna Poccuiickoit ®enepanyu
Jle6eneBa B.M. noctaBieH Bonpoc 0 BO30OHOBIEHHH IIPOM3BOACTBA IO A€y BBUIY
HOBBIX 0OCTOSATENBCTB, B CBA3U ¢ TeM, uto EBpomeiickum CynoM o mpaBam
YelloBeKa YCTaHOBIEHO HapyllueHue rosnoxeHuid KoHBeHIMM o 3amuTe Ipas
4elloBeKa U OCHOBHBIX CBOOO/.

Ilpesunuym BepxoBHoro Cyna Poccuiickoit  ®enepanuu  HaxoOHUT
npencrasinenne Ilpencenarens BepxoBHoro Cypa Poccuiickoit ®dexepauyu o
BO300HOBIIEHUH MIPOU3BOACTBA 1o YTOJIOBHOMY ey MoAJIeXXaluM
YIOBJIETBOPEHHUIO.

YcraHoBneHHoe Eppomeiickum CynoM mo mpaBaMm uYejloBeKa HapyllieHHe
nojoxeHui KoHBeHLMHM O 3alluMre IpaB 4eJOBeKa M OCHOBHBIX CBOOOJ IIpU
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paccMmoTpeHnr cyaoM Poccuiickoit ®enepallid yroloBHOIO Jeja COIJVIaCHO IOATL.
«» 1.2 414 cr4l3 VIIK PO sBasercs OCHOBAaHHMEM [UIS BO300HOBIIEHHUS
IPOU3BOACTBA IO YrOJIOBHOMY Jely B IOpsAAKe, YCTaHOBIEHHOM riaBoi 49
YronoBHO-TIpoLieccyansHOro Kojiekca Poccuiickon denepauni.

EBponeiicknii Cyn B mocraHoBieHHH oT 3 mapta 2011 roma ykasan Ha
HapylieHue nonoxkeHui n.1 ct.5, m.4 cr.5 KoHBeHIMM 0 3amuTe MpaB 4esloBeKa U
OCHOBHEIX CBOOO/I.

EBpomneiickuii Cyx KOHCTaTHPOBaJ, 4TO COJep)KaHue 3asiBHUTeNs (DIMypaToBa)
HOJ CTpakeid BO BpeMs pacCCMOTPEHHUS BOIIPOCa O BhIade HE MOXKET OBITh IIPU3HAHO
3aKOHHBIM MO ¢MBICHy 1.1 ¢T.5 KonBenuum. )

B mocraHOBIEHMM OTMEYEHO, YTO MAJi1 NPHU3HAHUSA 3aKOHHBIM COIEpPXKaHHS
3agBUTENA (DIMyparoBa) moj crpaxeit B 3HaueHuH 1.1 c¢r.5 KoHBeHIMM O 3amure
IpaB 4YejJoBeKAa M OCHOBHBIX CBOOOJ, C y4eTOM IIPaBOBOH  IO3ULUH
Koncturynuonnoro Cyna Poccuiickoit @enepanuy, OHO JODKHO COOTBETCTBOBATh
He ToiabKo TpeGoBaHusM 4.2 cT.466 YIIK PO, HO U MONOXEHUSIM, PeryIHupyIOIUM
IpUMEHEHHE MEpPHl IpeCeYeHHs B BHJIE 3aKIIOYEHHs TIIOJ CTPaxy, a HMMEHHO
ct.cT.108, 109 VIIK PO.

W3HauanapHO pelieHre O 3aKIIOUeHUH 3asBUTeNs (DIMypaToBa) Moj CTpaxy 28
anpenst 2009 roxa 6pUTO NPUHATO pailOHHOH MPOKYpaTypod Ha OCHOBaHHUHU CT.61
MuHckoit kouBeHUMH OT 22 sHBaps 1993 roga «O npaBoBOH MOMOIIY W MPaBOBBIX
OTHOILIEHHUSAX IO TPa)XKTaHCKUM, CEMEMHBIM U YrOJOBHBIM JeflamM» U He. ObLIO
NOATBEPXKIEHO IOcTaHOBIeHUEM cyaa Poccuiickoit ®enepanuu, 4TO SABISAETCS
HapyueHueM cT.108 YIIK PO.

Bwmecre ¢ tem EBponedickuii Cyn, nomyckasi, 4TO H3HAYallbHOE 3aKIHOYCHHUE
3asBUTENS IO  CTPaXy  COOTBETCTBOBAJIO  IIOJIOXKEHMSM  HAIlMOHAJIBHOIO
3aKOHONATENbCTBA, yKa3aj, YTO OHO IIepecTaJio OBITh 3aKOHHBIM MO HCTE€YEHUHU
JBYXMECSYHOTO CPOKa.

Cpok comeprkaHHs O[] CTpaxed ODIMypaToBa IO UCTEYEHUU JIBYX MECSLEB B
Hapymenwe nonoxenudd c¢r.109 VYIIK PD nHe mnpomneBancs. [lepBoe cymeGHOe
pellileHHe O TPOAJIEHHH CpOKa COAEpXKaHUs IOJ CTpaxkeil Ha HeolpeleleHHBIN
nepron 66110 BeiHeceHO CaHKT-IleTepOyprekimM ropoackuM cynom 19 okrabps 2009
roza.

Hapymenne n.4 cr.5 KoHBeHnmu o 3ammre npaB 4YenoBeKa M OCHOBHBIX
cB00OOA corjacHo MocraHoBieHHuo Eppomneiickoro Cyna BeIpa3swyioch B TOM, YTO B
TE€YEHHUE BCEro0 CPOKa CONEp)KaHUs IOJ CTpaXKed C LeNblo INOCHeAYIOIIEH BhIAAYU
3asgBUTENb (DIMyparoB) HE HMMeN JOCTyma K Kakoi-ubo mpoienype cyaebHOro
IIepecMOTpa 3aKOHHOCTH CBOETO COAep KaHus MO CTpaxkeil.
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3agButens (OMIMypaToB) B T€UeHHE roJia HAXOAWICA MO CTpaXKed B OXUIAHUU
pellieHusl Bompoca O Bblade. 3a O3TOT MEPUOJ, MOMNIM BO3HUKHYTH HOBBIE
00CTOATENBCTBA, BIUAIOIIME Ha 3aKOHHOCTH COJEP)KaHUS €ro IoJ CTpaxel, Ha
ocHoBauuM 1.4 cT.5 KOHBEHIMM OH MMeJ IMPaBO OOpaTUTHCS B CyHN AJIS peIeHHS
BOIIPOCa O TOM, CTaJl0 JIM 3aKJIIOYEHHE IO CTPaX<y HE3aKOHHBIM B CBETE HOBBIX
00CTOSTENBCTB, BO3HUKIIUX MOCTE BHEIHECEHHS PELIeHHs O 3aKII0YEHHH €ro IOk
ctpaxy. Espomeiickuit Cyn nomguepkHyi, 4ro nosnoxenus cr.ct.108, 109 VIIK PO
He MO3BOJISIOT JIMLIAM, COAEPXKAlUMCS MO CTPaKel C LEIbI0 BbIAa4dH, BO30YXAaTh
cynae6HOe TPOU3BOACTBO JUISI MPOBEPKH 3aKOHHOCTH COJEPKaHUsS NOJ CTpaxked mpu
OTCYTCTBHH XOJJaTalCTBa MPOKYpOpa O MPOICHHH MEPBI IPEeCeYEHusl.

ITo manHOMY ety 3asBHTENb (DIMypaToB) ITOAaBall xajlo0y Ha OTCYTCTBHE
CyAeOHOTO TOCTAaHOBIEHHS O 3aKIIOYEHHH IOJ CTPaxy, OZHAKO IPOU3BOACTBO MO
ero xanobe OpuT0 mpekpatieHo 8 nexabps 2009 roza.

Ilpy Hamuyuu TakuX JAHHBIX [POU3BOACTBO IO JIeIy B OTHOLIEHHU
OnmypaTtoBa 3.X. NOJIEXUT BO30OHOBIIEHUIO BBUY HOBBIX OOCTOATENHCTB.

B coorserctBun ¢ 4.1 cr.413 VIIK P® BcTrynuBmiMe B 3aKOHHYIO CHILY
[IPUTOBOpP, OMNpefeleHHe U IOCTaHOBIEHUE CyJa MOTYyT OBITP OTMEHEHBl H
NPOM3BOJICTBO MO YrOJOBHOMY Jielly BO30OHOBIEHO BBHIY HOBBIX MWJIH ~BHOBb
OTKPBIBIINXCS OOCTOSTENHCTB.

CornacHo 4.5 cT.415 VIIK PO, Ipesuanym Bepxonoro Cyna Poccutickoit
Qenepanuy 1O  pe3yJbTaTaM pacCMOTpeHMsl MpexactaBieHus [lpencenaresns
BepxosHoro Cyna Poccuiickoii ®@enepanuyd OTMEHSET WJIH H3MEHseT cylneOHble
peLIeH s IO YrOJIOBHOMY JIelTy B COOTBETCTBHUU ¢ perieHueM EBponetickoro Cyaa no
IIpaBaM 4eJIoBEKa.

Ilockoneky Esponeickuii Cyn mno mnpaBaM desioBeKa I[IpU3HAN, 4YTO
coJepkaHue noJ cTpaxeil dnmyparosa 3.X. B EPHOJ paCCMOTPEHUSI BOIIPOCA O €T0
BbIa4e SBISAIOCH HE3aKOHHBIM IO cMbicmy .1 c¢T.5 KonBeHuuu o 3amure mnpas
4elloBeKa M OCHOBHBIX CBOOOJI, NOCTaHOBIIEHHE INpoKypopa KpacHorBapaeHckoro
paifona r.Cankr-Iletep6ypra or 28 anpems 2009 roma, NOCTaHOBIECHHE
UcTioNHsomero obs3aHHOCTH npokypopa KpacHorBapaelickoro paiona r.CaHKT-
Iletepbypra ot 16 wuions 2009 roga o6 u3bpaHUU MepHI NpecedeHus] B OTHOIIECHUH
OnmypatoBa 3.X. B BUJe 3aKIIIOYEHHUS [TOJ CTPaxy CleLyeT IpU3HaTh HE3aKOHHBIMH,
onpenenenue Cankt-IlerepOyprckoro ropoackoro cyaa ot 10 HosOps 2009 roga B
4acTH MIPOJUIEHUs CpOKa CoJepKaHus nox cTpaxeii dnmyparosa 3.X., KacCallUOHHOE
ornpenenenue CyneOHOM Kosuierdu Mo YrojoBHBEIM JenaMm Bepxosrnoro Cyna
Poccuiickoii ®enepanuu ot 24 nexabpss 2009 roma B 4acTH Mephl IIPECEYEHHH,
KacCalllOHHOE oOIpelieNeHUe CyIeOHOH KOJUIeTHH 10 YrojoBHBIM jenam CaHKT-
ITeTepOyprckoro ropoackoro cyaa otT 19 okrsa6ps 2009 roga B yacTy ocTaBleHHUs O€3
U3MEHEHHUs Mephbl IpeceYeHusi B OTHOLIEHHH OiMyparoBa 3.X., NOCTaHOBJIEHUA
cyneit KpacHorBapaeiickoro paitonHoro cyma r.Casnkr-Ilerepbypra ot 8 despans
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2010 roma u or 6 ampens 2010 roja, KacCallMOHHOE OIpeAeNeHHe CcyAeOHOMH
KoJileruu 1o yrojoBHbIM JenaMm Cankt-IletepOyprckoro ropoackoro cyaa ot 18
mapra 2010 roga moanexar oTmeHe. B cBa3u c TeM, uto EBponeiickum Cynom
TIPU3HAHO HapylleHHe NoJokeHud 1.4 ¢T.5 KoOHBEHIIMM O 3aliuTe MpaB YesOBEKa U
OCHOBHBIX CBOOOJ, OTMEHE NOJyIeXkaT IOCTaHOBIIEHHE cyapu KpacHorBappeiickoro
paiionHoro cyaa r.Cankr-IletepOypra ot 8 nmexabps 2009 roma, xaccarpioHHOE
onpeneneHue cynebHoON koiuiernd mo yronoBHbIM naenaMm Cankrt-IlerepOyprckoro
ropoackoro cyaa ot 27 gespans 2010 roxa.

Ha ocHOBaHMM U310XEHHOTO, a TakkXe PyKOBOACTBYSCH 4.5 cT.415 VIIK PO,
IIpesunnyM BepxosrHoro Cyna Poccuiickoit ®enepariu

NMOCTAHOBHIJ:

1. IlpencraBnenue [lpencenarens BepxoBHoro Cyna Poccuiickoit @enepaunu
Jle6eneBa B.M. y10BIEeTBOPHUTH.

2. Bo0306HOBUTH NpPOU3BOACTBO MO ey B OTHomieHuMH IiamyparoBa 3.X.
BBUJY HOBBIX OOCTOSTENBCTB.

3. TIlocranoBnenue mnpokypopa KpacHorBapgpeiickoro paiiona r.CaHKT-
IletepOypra ot 28 anpenst 2009 rona, MOCTaHOBIECHHE HUCIOJHSAIOMIEr0 00S3aHHOCTH
npokypopa KpacrorBapaetickoro paiiona r.Caukrt-IlerepOypra ot 16 mrons 2009
roga o6 uU30paHHM MepHl IpeceYeHHss B OTHOIIEHHH OnMyparoBa 3.X. B BUIE
3aKJIOYEeHHsT 10 CTpPaXy TpPHU3HATh HE3aKOHHBIMH, ompeneneHne CaHKT-
[TerepOyprckoro ropoackoro cyna ot 10 HosOps 2009 roma B 4acTH NpOAJIEHUS
CpoKa cojJiep)kKaHMus MoJ cTpaxei OnmypaTtoBa 3.X., KacCallMOHHOE OIIpelelieHHe
CyneOHoit komeruu no yronoBHeIM Jenam BepxosHoro Cyna Poccuiickoi
Qenepanu ot 24 nexabps 2009 roma B 4acTH Mephl NpecedeHus, KacCalliOHHOE
omnpefneyieHHe cyaeOHOH Komutermu mo yroyioBHbIM JenaMm Cankrt-Ilerep6yprckoro
ropojackoro cynga ot 19 oxtsaops 2009 roma B yacTH OCTaBleHHs 0e€3 M3MEHEHUS
Mepbl IIpecedeHHs B OTHoWIeHUH OnmyparoBa 3.X., IOCTAaHOBIEHHS CyIel
KpacHorBapaeiickoro paiionnoro cyga r.Casnkr-Iletepbypra ot 8 nexabps 2009
roga, oT 8 deBpans 2010 roma u or 6 ampens 2010 roja, KaccallMOHHEIE
omnpejaeneHus cyneOHOM Koiuternd mo yrojoBHeIM aenaM Cankt-IlerepGyprckoro
ropojckoro cyaa ot 27 ¢espans 2010 roxa u ot 18 mapra 2010 roga B OTHOLLIEHUH
damypatoBa 3 | X OTMEHHTE.

IIpencenarenscTBYOIUN






