IIOCTAHOBJIEHHUE

NPE3WUYMA BEPXOBHOI'O CYJIA
POCCHMCKON ®EJEPALIAU

Heno Ne 390-IT11T1P

r. MockBa 28 mapra 2012 r.
[Tpesunnym Bepxoeaoro Cyna Poccuiickon @enepalvy B COCTaBe:
IpencenarensctByromero — Cepkosa ILIL,

yneHoB [Ipesugmyma - JlaBeimoBa B.A., MaromemoBa M.M., Heuaesa B.U,
Ilerpouenkona A.Sl., ConoBbeBa B.H., Tumommna H.B., Xomuuka B.B., -

npu cexperape Kemnens C.B.,

paccMoOTpeNl yroJOBHOE JAEN0 [0 Hag30pHOMY MpPEICTaBIICHUIO 3aMeCTUTENs
I'enepansHoro npoxkypopa Poccuiickoit ®enepanuu Kexneposa C.I'. o mepecmotpe
KaccauvoHHoro omnpegeneHuss CyneOHONM KOJUIeTHM IO YrOJIOBHBIM  JelaM
BepxoBHoro Cyna Poccutickoit ®enepanuu ot 22 nexabps 2008 roga B OTHOLIEHHH
bexkmyp3uHa P.P. 1 mo Haa3opHbIM xaitobam ocyxaeHHoro bekmypauna P.P.

Ilo npurosopy Ilepmckoro kpaeBoro cyna ot 26 aprycra 2008 roxa

BEKMYP3UH P | P | |
| cymumeIit 6 MapTa 2003 roga no I
«B» 4.3 ¢1.132 VK P® k 8 romam nuineHus cBOGOLBI, OCBOGOXIEH 24 mapta
2008 roza yciIoBHO-AOCPOYHO Ha HEOTOBITBIHM CPOK 2 rojia 6 MecsaLeB 8 AHEH,

ocyscoen. 1o ILIL. «ay, «a» 4.2 cT.105 YK P® k moxu3HeHHOMY JHILIEHHIO CBOOOIEI,
1o 4.3 c1.30, m.m. «a», «o», «a» 4.2 ¢1.105 YK P® k 10 rogam nuirenust cBOOOIEI.
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Ha ocHoBanud 4.3 ¢1.69 YK P® 1o COBOKYIHOCTH MNpECTYIUICHUH, IIyTEM
YaCTHYHOIO CJIOKEHHUS Haka3aHui bekMyp3HHy Ha3HAueHO IIOXXKHU3HEHHOE JIMILEHUE

CBOOOEI.

B cootBercTBHH co ¢T.70 YK P® o coBoKynmHOCTH NpUroBopoB bekMyp3nHy
Ha3Ha4YeHO TOXHM3HEHHOE JIMLIeHHe CBOOOIB! B UCHPAaBUTEIHHONH KOJOHHU 0COOOro

pexHImMa.

KaccaimonnsiM omnpenenenueM CyneGHONW KOJUIETMH 10 YTOJOBHBIM JejaMm
BepxoBHoro Cyna Poccuiickoit ®enepaunu ot 22 nexabps 2008 roma mpurosop
ocrtaBiieH 0e3 n3MeHEeHus.

B Ham3opHOM IpeACTaBICHHUH 3aMecTuTeNs IeHepalbHOro IMPOKypopa
Poccuiickoit ®enepauun KexnepoBa C.I'. crtaBuUTCS BONpoC O MEPECMOTpE
KacCallMOHHOTO ONpeaeeHus.

B HamsopHBIX Xanobax bekMyp3uH cTaBUT BOIPOC O MEPECMOTPE MPHUTOBOPA
Y KacCalliOHHOTO OTIpe/ieTIeHHUSL.

3acmymas pmokmax cyaeu BepxoBHoro Cyaa Poccmiickolt ®@enepanuu
Cupopenko FO.W., uznoxuBiuero oOCTOATENLCTBA YrOJOBHOTO Jejia, COJepKaHHe
IIPUTOBOpa, KAacCallMOHHOTO ONpelelieHus, MOTHBBl HaJ30pHOW KalnoObl U
BHIHECEHHS IIOCTAHOBIEHHUSI O BO3OYXJEHHWM HAJ30pHOrO  INPOH3BOJACTBA,
BBICTYIUIEHUE 3aMecTuTens ['eHepanbHOro mnpokypopa Poccuiickoit ®enepauuu
Kexneposa C.I'., nogaepxasiero A0BOAb! HaA30PHOTO IIpeACTaBleHUs, 0OBSICHEHUS
ocyxaeHHoro bexmypsuna P.P. um apBsokara ApytioHoBoit U.B., Ilpesmauym
Bepxosroro Cyaa Poccuiickoit @enepaiinu

YCTaHOBHJI:
IIpecTyJIEHHs COBEpLIEHBl beKMyp3UHBIM IIPH CIEAYIOMINX 0OCTOATENBCTRAX.

ITpumepHo B 6 waco 13 mas 2008 roma, mocie COBMECTHOTO pPacIIUTHS
CIHUPTHBIX HAIIUTKOB C A |ub | B x xBapTHpe, |
| Bexmypsun
BOOPY>KHIICS KYXOHHBIM HOXXOM U Ha IOYBE JIMYHBIX HEMPHUA3HEHHBIX OTHOIIEHHUH C
Lesblo yOuiicTBa HaHeC HECKOJIBKO YAapOB MO TOJIOBE, TEIY B pyKaM A, |

[IpocHyBIIasics OT UIyMa U KPUKOB, A l - 104b A l - cTaja
IIpeCeKaTh MpPeCTyITHble AeHCTBAS bekMyp3uHa, OTTacKUBas €ro OT OTLA U 3aKpbhlBas

nocienHero cBouM TenoM. OnHako OCYXIEHHBIH HaHec IIOTepreBUIEMY elle
HECKOJIbKO yJapOB HOXOM IIO TOJIOBE M Telly, CO3HaBas, YTO CBOUMH AeHCTBUIMU
NpUYMHSET A |oco6rie Myuenus u crpananus, u xenas sToro. bexmypsun
TaKOKe C Lenblo yOuiicTBa HaHec U A | He MeHee mBYX ymapos HOXOM IO
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roJioBe ¥ pyKe, OCO3HaBas, YTO IpHIUHAET A | ocoGble MyueHuUst U cTpafaHus,
¥ XKeJas 3Toro.

3atem BexMyp3uH ¢ nenbio youiicTBa HaHec MmobexkaBIlUeld K BXOHHOH ABEPH
b HECKOJILKO YAapOB KyJaKOM IIO rOJIOBe X He MeHee 8 yIapoB HOXOM II0
rojoBe u Teny. B 310 Bpemsa A | ynanoce 3a6exaTb B MaJEHBKYIO
KOMHaTYy.

Ot nony4eHHbIX TENECHBIX MMOBPEXKIECHUN A |u b | ckoHYanuCh Ha
MeCTe NMPOUCILECTBYSI.

VYMbicen Ha yOuiictBO A | BekMyp3uH He JOBeJl JO KOHLA 110 He
3aBHCAIIMM OT HEro OOCTOATENBCTBAM, ITOCKOJIBKY OHA 3aIlyINanach W €d ymanoch
YKPBITECSI B MaJIGHBKOM KOMHaTe.

B Ham3opHOM mpexcTaBieHUWM 3aMmectHrens [‘eHepanbHOro mpoKypopa
Poccmiickoii ®enepanmu Kexneposa C.JI. mnocraBieH Bompoc 00 OTMEHe
KacCalUOHHOTO ONpeAeNeHHss M IepeAade Jela Ha HOBOE KacCalMOHHOE
paccMOTpEHHE B CBSA3U C HAPYILICHUEM MpaBa OCY>XKACHHOIO Ha 3aLUTY.

B Ham3opHbIX xanobax bekMyp3uH ocnapuBaeT 000CHOBaHHOCTb OCYXACHUS,
yTBEpPXKIaeT, YTO BBIBOABI CYAd, U3JIOKEHHBIE B IIPUTOBOpPE, HE COOTBETCTBYIOT
¢baxTHueckuM obctosTenscTBaM nena. Cynom  IepBoH  HMHCTaHUMH — ObLIM
UCCIICIOBaHbl JIMIIb J0Ka3aTelbCTBAa, IOATBEP)KIAIOUINE €ro BHHOBHOCTh, HE
IpOBEpeHa NMPUYACTHOCTh K COJAESHHOMY Ipyrux aun. CchuiaeTcss Ha IOKa3aHUs
norepnesiueii b |, marHBIe €10 He3amOTO MO CMEPTH Bpady CKOPOil TTOMOLLH,
rae oHa coobmaer 06 obcrosTenbcTBaxX IPHYMHEHHS €H HOXEBBIX paHEHHH.
CyneOHass kojuteruss o yroiloBHBEIM JenaM BepxoBHoro Cyma Poccuiickoi
Qeneparuy He Jana OTBeTa Ha BCe OBOIBI, M3JI0KEHHbIE MM B KacCallHOHHOH
kanobe u pomonHeHMM K Hel. OcCyXIOeHHbIH BeKMyp3WH CcUHMTaeT, YTO OTMEHa
KacCallUOHHOTO OIpeAefeHuss H TIepefada JAela Ha HOBOE KacCalHOHHOE
paccMOTpeHHe HapyliaeT ero IpaBa, IOCKOJBKY OH HOJBEpPraercss IOBTOPHOMY
cyneOHOMY mpeciefoBaHHIO. [IpOCHT He HampaBIATH YroJIOBHOE IO Ha HOBOE
KacCalliOHHOE pAacCMOTpEHMe, a [aTh ero MAeWCTBUSM HaJIeXallyl0 OLEHKY HU
3aMEHUTh Ha3HaYeHHOE eMy HaKa3aHWe B BUJE MOXXU3HEHHOIO JIMIIEeHUsS] CBOOOIBI ~
JHLIeHHeM cBOOOMKI Ha OlpeleIeHHBIH CPOK.

IIpesuguym BepxoBHoro Cyna Poccmiickoit ®epepanuu, paccMOTpeB
YyrOJIOBHOE JENO IO HaJ30pHOMY IPEJCTABICHHIO 3aMecTUTeNs [ eHepaabHOro
npokypopa Poccuiickoii ®emepaudn ©W HaA30pHBIM kajobaM OCYKIAEHHOTO
bexmypsuna P.P., Haxonut kaccaumoHHoe omnpenenenue CyneOHON KOJUIeTHH 110
yronoBHeiM fenaM BepxoBHoro Cyaa Poccuiickoit ®enepanuu Ioasiexanium
OTMEHE, YrOJOBHOE JEJI0 - Iepefade Ha HOBOE KacCallMOHHOE PacCMOTpEHHEe Ha
ocHoBaHuH m.3 4.2 ¢1.409, m.2 4.1 ¢1.379 VIIK PO B cBA3H C HapylICHHEM
YT'OJIOBHO-ITPOILIECCYaIFHOT'O 3aKOHA.



B cootsetrctBuH ¢ m.5 4.1 cr.51 VIIK P® yuactue 3allUTHHKA B YTrOJIOBHOM
CYIOTIPOM3BOACTBE 00S3aTENBHO, €CIH U0 OOBUHSAETCS B COBEPLICHUH IIPECTYILIE-
HUS, 33 KOTOpOE MOXeT OBbITh Ha3Ha4eHO HaKa3aHWe B BHJE JHMIIEHHs CBOOOJBI Ha
CPOK CBBIllIE ITATHAAUATH JIET, ITOXH3HEHHOE JHINCHHE CBOOOABI WM CMEpTHAas

Ka3Hb.

Ha ocnosanuu 4.2 c1.47 YIIK PO 310 TpeGoBaHHe 3aKOHa pacIpOCTPaHIETCs
¥ Ha OCY>XKJEHHOTO.

W3 MarepuanoB YrOJOBHOrO Jdella ycMaTpuBaercs, 4To bexMmypsuH,
OCYXIEHHBIA K MOXH3HEHHOMY JIMIIEHHUIO CBOOOIBI, OOKaloBal IIPUTrOBOp B
KaCCaI[HOHHOM IOPSIKe, OCTIapHBas ero 3aKOHHOCTh U 0O0CHOBaHHOCTb.

B cyne BTOpoO#t MHCTaHIIMH JEN0 paccMaTpUBATIOCh C y4aCTHEM IIPOKypopa U
OCYXXIEHHOTO.

AnBokary SIHMONBCKOMY, NpeACTaBisBIIEMY HHTEpechl bekMyp3uHa B Cyze
mepBoii HMHCTaHUWH, OblIa HampaBlieHa TellerpaMMma C YBEIOMIIEHMEM O JaTe,
BPEMEHH U MeCTE PacCCMOTPEHHs Jelia B CyJie KacCal[MOHHOM MHCTaHIUH, OJHAKO OH
B cyaeOHOe 3aceaHue He SABUJIICS.

Bormpoc 06 obecriedeHuH 0CyASHHOIO APYTUM 3alllUTHUKOM He 00CyXaancs.

IIpu 3TOM JaHHBIX O TOM, 4TO BEeKMyp3MH OTKazajicsi OT yCIYr 3allMTHHKA B
Iopsifike, yctaHOBIEHHOM cT. 52 YIIK P®, B maTepuanax Jena He HMeETCH.

Takum o6pa3zoM, mpu KacCallHOHHOM PAacCMOTPEHHH Jejia OBIIO HApYIIEHO
npaBo bexMmyp3uHa Ha 3alIMTy, MO3TOMY KacCallHOHHOE OIpeleNIeHHEe MOIJIEKHUT
OTMEHe.

IlpunuMas BO BHUMaHHe, YTO BeKMyp3HH OCyXJeH K JIUIIEHHIO CBOOOIBI 3a
0Cc000 TSXKKHE IPECTYIUIEHUS, MOXET CKpPBITECA OT CyJa H TakuM oOpa3oM
BOCIIPENATCTBOBAaTh IPOU3BOJACTBY IO Jely B pa3syMHble CpokH, [Ipesuamym B
COOTBETCTBUH cO CT.cT. 97, 108, 255 VIIK PO uszbupaer emy Mepy npecevyeHUs B
BUIE 3aKJIIOUEHUS IOl CTPAXKY.

Bompexku poBomam HanzopHO#t kanoObl, TMepedada Jejia Ha HOBOE
KaCCallHOHHOE PacCMOTpPEHHE He HapyllaeT IpaBa OCYXAEHHOrO W TIOBTOPHOMY
cyneOGHOMy INpeciieJOBaHHUIO OH He TOABEPracTcs.

Hpyrve ngoBoabl, INpHBEIEHHblE B HAA30pPHBIX JKajiobax OCYXIEHHOTO
bexmyp3nHa, MOryT OBITH IPOBEPEHBI NP HOBOM PACCMOTPEHHUH YTOJOBHOTO Jiefia B
KacCal[MOHHOM IOpsIKe.
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Ha ocHOBaHHMH H3JI0XXEHHOTO U PyKOoBOACTBYsch cT.407, 1.5 4.l c¢T1.408 VIIK
PO, ITpesunuym Bepxosroro Cyna Poccuiickoiit @enepanyu

ITOCTAHOBHII:

1. HansopHoe mnpexncrtaBieHue 3aMecTuTens IeHepalbpHOrO NIPOKypopa
Poccuiickoit @enepaiuu Kexneposa C.I'. y10BI€TBOPUTS.

2. Kaccauuonnoe onpenenenue CyneOHOH KOJUIEIrMHM IO YTOJIOBHBIM J€JIaM
Bepxosrnoro Cyna Poccuiickoit ®enepanuu ot 22 nexabps 2008 rona B OTHOLIEHUH
Bexmypsnna P | P | oTMenuTs ¥ gJeT0 nepeaTe Ha HOBOE
KacCalMOHHOE PacCMOTPEHUE.

3. N3bpars bexmyp3uny P.P. Mepy npecedeHus B BuJe 3aKJIIOUEHUS IOA
ctpaxy zo 28 urons 2012 roxa.

IlpencenarenbCcTBYOLUAN






