BEPXOBHBIH CY ][
POCCUNCKOA ®EJEPALINA

Heno Ne 14-012-6

KACCAIMNOHHOE OINNPEJAEJEHMHNE

ropon Mockasa, 27 mapra 2012 rona

Cyne0Onas xomnerus no yrojioBHeIM jaenam BepxosHoro Cyma Poccuiickoii
@enepaliuy B COCTaBe
' IpelceaaTeNbCTByoIero TonkaueHko AA.,
cyznert CutankoBa HO.B. u Opasinuesa 2.b.,
npu cexperape UporunukoBoit E.A.
paccMoTpena B OTKpPBITOM CylneOHOM 3acelaHHM YrOJOBHOE Jeso IO
KaccallMoHHOH xanobe ocyxaeHHoro Bamenko C.A.

Ha npuroBop Boponexckoro obnactaoro cyaa ot 20 nexabps 2011 roaa, no
KOTOPOMY

Bamenko C | A |
cyaumsil 21 anpens 2010 roga no 4.1 ¢1.228 YK P® x 1 romgy nuimesus cBo6os!
YCJIOBHO, C UCTIBITAaTeILHBIM CPOKOM | rof,

OCYXJ€eH K JIMLIEHHIO CBOOOBI:

o m.«a» 4.3 ¢1.158 YK P® na 1 rox;

no 4.3 ¢t.162 YK PO Ha 7 ner;

no 4.3 ¢1.30, . «3» 4.2 ¢1.105 YK P® Ha 8 5et, c orpanraueHreM cBoO0b! Ha
1 roz, c BO3/OXKEHUEM OTIpeieNIeHHBIX 00s13aHHOCTENH;

Ha ocHoBaHuU 4.3 cT.69 YK P® no coBOKyNMHOCTM MpECTYILICHUH, NyTeM
YaCTUYHOIO CJOKeHMs! HakazaHuit — Ha 10 neT, ¢ orpanudenuem cBobos! Ha 1 rofg,
C BO3JIO)KEHHEM OIpeieNIieHHbIX 00S3aHHOCTEH;

B CoOTBeTCTBUH ¢ 4.5 c1.74, cr. 70 VK P®, nyreM 4YacTUYHOIO
IpHUCOENHHEHHUs] HEOTOLITOr0 Haka3zaHus mo npuroBopy ot 21 anpens 2010 roga, Ha
10 net u 6 Mecs1eB, ¢ OTOBIBAHUEM B UCIPABUTENBHON KOJIOHUU CTPOTOr0 PEKKUMa,
C OrpaHuueHHeM cBoOObI Ha | rof], ¢ BO3JIOXEHUEM ONPEIEICHHbBIX 00A3aHHOCTEMH.
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Ilo mannomy nemy ocyxnensl Takxe Tapabpuna H0.A. u Jlazapenkosa JLB.,
NPUTrOBOP B OTHOLICHUH KOTOPBIX HE 00XKalOBaH.

3acnywas poknan cynabu Tonkauenko A.A. o felie, JOBOAAX KaccallMOHHOM
xajnobbl, MHeHMEe Inpokypopa ['ynueBa A.I. 06 ocraBieHud npuroopa 0e3
M3MEHEHUS, a XKanoos! - 6e3 yOBIETBOPEHNUS,

Cynebunas xonnerus

YcTaHnoBHuJga.

Bawenko C.A. npu3HaH BMHOBHBIM M OCYXAEH 33 Kpaxy HMYIIECTBA
C | COBepILIEHHYIO ¢ HE3AKOHHBIM IPOHMKHOBEHUEM B KUIMILE;

3a pasz0oiiHoe HananeHnue Ha 1 |, ¢ mpuMeHeHHeM HacuiHs,
OMaCHOIro JIJIsl )KU3HU U 370pOBbs, IPYNION UL NO [peABaPUTEIEHOMY CIOBODY, C
NPUMEHEHHEM TIpeAMETa, HCTOJb3YEMOIO B KauecTBe OpYXHsS, C He3aKOHHBIM
NIPOHUKHOBEHUEM B XKHUJIUIIIE,

a TakXe 3a INOoKyuieHue Ha ybuiictBo Il | conpsxenHoe ¢
pazboem.

IpecTynnenus coBepiieHbl COOTBeTCTBEHHO 13-15 wtons u 5 mrons 2010 roga
NIPY YCTAHOBJIEHHBIX CYJIOM H HU3JI0XKEHHBIX B TPUTOBOpE 00CTOATENLCTBAX.

B cynebHom 3acenanuu Baienko C.A. BAHOBHBIM ce0s MpHU3HaJI OJHOCTHIO.

B kaccauuoHHo#i kanobe ocyxaeHHbIH Bamenko C.A., He ocnapuBas
BbIBOJJOB O BHHOBHOCTM B YKa3aHHBIX MPECTYIUVICHUSX M KBaIM(UKALUU €ro
NEHUCTBUH, MPOCUT U3MEHUTH MPUTOBOP B HACTHM HA3HAYEHHOIO HAaKasaHUsA, cYUTas
€ro Ype3MEPHO CYPOBBIM;

1oJ1araeT, 4To CyA IpW Ha3HAuYCHHH eMy HakasaHus no 4.3 cr.162 YK PO
HeoOOCHOBAHHO PYKOBOACTBOBaAJCS 3akoHOM B peaakuun @3 ot 27 nexadps 2009
roja, a He B peaakuuu ®3 ot 7 maprta 2011 roaa;

CCbllaeTCss Ha HaNMYUE CMATYarommX OOCTOSATENBCTB: HAa €ro SBKU C
NIOBUHHOM, YMCTOCEPAEYHOE pacKasHUe B COJESHHOM, aKTHBHOE CNOCOOCTBOBAHHE
PacKpbHITHIO TMPECTYyIUICHUH, B CBA3M C 4eM NPOCUT Ha3HAUWTL €My HakasaHue C
IIPUMEHEHUEM NoJIoKeHUH c1.64 YK PO.

B Bo3pakeHHSAX Ha KacCalHOHHYIO kalol0y rocylapcTBEHHBIH OOBMHHTEID
Muxud HW.C. npocuT npuaroBop ocTaBuTh 0Ge3 H3MEHeHWs, a xanoby - 0e3
YIOBJIETBOPEHHSI.

TIpoBepuB MaTepHajbl YrojlOBHOTO Jeja, 0OCyIWB AOBOJbl KacCallHOHHOM
KanoObl U Bo3paxkeHui, CyneOHas Konerus HaXOAUT IIPUrOBOP CyAa 3aKOHHBIM H
00OCHOBaHHBIM, a JAOBOJbl Xkajo0bl - HE MNOMJIEXKAIMMH YJIOBJIETBOPEHUIO TIO
CIIEAYIOIMM OCHOBAHHUSM.
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Pemienne cyaa o BuUHOBHOcTH Bamenko C.A. B cOBepUIEHHH
UHKPUMHHHUPOBAHHBIX €My  I[PECTYIUIEHHH OCHOBAaHO Ha  COBOKYNHOCTH
HCCIIEJIOBAaHHBIX B CyJeOHOM 3ace/JaHMM JIOKA3aTeNbCTB: HA MOKA3aHUAX CaMOro
OCYXJIEHHOr0, JaHHbIX UM Ha NMPEABAPUTENHHOM CIEACTBHH W MOJITBEPXKICHHBIX B
CyZeDHOM 3acelJaHHH, Ha €ro siBKax C MOBUHHOMW, Ha MOKa3aHUAX OCYXAEHHBIX IO
nanHoMmy gpeny Tapabpunoit HO.A. u JlazapenkoBo# JI.B., mnortepnesiiero,
CBUAETENIEH, HA NPOTOKONAX OCMOTPOB MeCTa MPOUCIIECTBHUS, HA 3aKIHOUEHHUSAX
OKCIEPTOB, BEIECTBEHHBIX M JPYrUX COOpaHHBIX MO Jely J0Ka3aTeJbCTBax
(IpoTOKONAaX OCMOTPOB M MHBIX CJIEJNCTBEHHBIX AeiicTBUil). Bce noxazarenscrsa
NPOBEPEHBl B CyNeOHOM 3acefaHUM C TOYKH 3pPEHUS HUX OTHOCUMOCTH,
JOIyCTHMOCTH, JOCTOBEPHOCTH M JOCTAaTOYHOCTH, aHAIM3 W OLEHKa KOTOPBIX
coJepXKarcs B MPUroBOpeE.

BeiBosbI Cya 0 JOKa3aHHOCTUM BUHOBHOCTH U O KBalU(UKALUU CONESHHOIO
OCYXJEHHBIM, BKJIIOYass BpeMsi, MECTO, CIOcoO, MOTHUBBI M Jpyrue MNOAJEXarlye
YCTaHOBJIEHNIO 00cTOsTENbCTBA, NpenycMoTpeHHble ¢T.73 YIIK P®d, B npurosope
HaJUIe)KaIuM o0pa3oM 00OCHOBaHbBI UCCICNOBAHHBIMU B CYyJIE 10KA3aTeNbCTBAMU U
MOTHBHUPOBAHbI.

Hecreus Bamenko C.A. Ha OCHOBE YCTAaHOBIECHHBIX B CyJeOHOM 3aceaHUu
dakTHyeckuXx  OOCTOATENLCTB BEPHO  OLCHEHBI MO  TMpaBWjlaM  peajlbHOH
COBOKYITHOCTH MpPECTYIUIEHUH, MPeayCMOTPEHHbIX M.«a» 4.3 cT.158, 4.3 ¢1.162 u
4.3¢1.30, m.«3» u.2 ¢c1.105 YK PO.

JloBOAbI O HENpaBWJIBHOM NPUMEHEHUM 3aKOHA NMPY HAa3HAY€HWUW HaKa3aHWs
no 4.3 c¢1.162 YK P® spisitorcsi HecoCTOSTE/IbHBIMY, NMOCKOJbKY MdenepaibHbIM
3ak0HOM Ne 26-®@3 ot 7 Mapta 2011 roma BHeCEHBI H3MEHEHHUS TOJIbKO B 4acTu | u 2
cratb 162 YK P®, a yacts 3 cratbu 162 YK P® coxpaHeHa B nNpexHel pelakuuu
ot 27 nexabpsi 2009 roxma, mo xotopoi ObinM 0OOCHOBaHHO KBaJU(HIIMPOBAHBI
nevicteus Bamenko C.A. u onpesneneHo Haka3zaHMe.

OcHOBHOE M [IOTIOJHUTENLHOE HaKa3aHWe Ha3HAYeHO B COOTBETCTBUM C
TpeboBaHuaMH ¢T.6,43,53,60,61 YK P®d, copazmepHOo cofesIHHOMY W [OTOMY,
BONPEKH JAOBOJAM KaJloObl, OHO HE MOXET OBbITh NPU3HAHO HECTIPABEJIMBBIM
BCJIEICTBHE YPE3MEPHOI CYypPOBOCTH.

[Ipy wunauMBHMayanu3auuu Hakasands Bamenko C.A. cya Hapsaay c
XapakTepoM U CTENeHbI0 ODOLIECTBEHHOH OMAacHOCTH COAESHHOTO MOJApPOOHO y4den
JAaHHbIC O €ro JM4YHOCTH, CMsr4arolide OOCTOSTEeNbCTBA, B TOM 4YMCIE AKTUBHOE
CIIOCOOCTBOBaHME PACKPBITUIO MPECTYIJIEeHUH, MPU3HAHUE UM CBOEH BHHBI B XOJ€
NpeABapUTEILHOIO CIEACTBHS W B CyJNeOHOM 3acellaHUM, Halu4yue SBKU C
TIOBUHHOH, OTCYTCTBHE OOCTOSTENLCTB, OTATYAIOLIMX HaKa3aHWe, a TaKxKe Apyrue
BIIMAIOLINE Ha HAaKa3aHUe 00CTOATEbCTBA.
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B ostoit cBa3m CynebOHas KoJUlerMs HaXOIUT, YTO JaHHbIE O JUYHOCTH
OCYXJICHHOr0, B TOM YHUCJle yKa3zaHHble B )Xayiobe, CyJloM yuTeHbl OOBEKTHBHO, a
[IpY Ha3HAUYEHHM BHJA M pasMepa HAKa3aHHS B MOJHOH Mepe YYTEHBI TOJIOKEHHS
YroJIOBHOTO 3aKOHA O €ro CIIPaBeIJIHBOCTH.

OcHOoBaHMM IS YyZNOBJIETBOPEHHS JOBOJOB KaCCAallMOHHOW KaJOOBI H
CMSAMYEHHsS] HA3HAYEHHOro Haka3aHHs, B TOM YHCIIe TIPUMEHEHUS IOJIOXKEHUH CT.64
VK PO, He nMmeeTcs.

PyxoBoactBysich cT. 377, 378 u 388 VIIK P®, Cynebnas xomnnerus
onpeneguaa:

npuroBop Boponexckoro obnactHoro cyna ot 20 nexabpst 2011 ronma B
oTtHouieHnH Bamenko C | A } OCTaBUTH O€3 U3MEHEHNU,

a KacCallMOHHYIO Kajlo0y OCYXKIAEHHOTo — 03 yOBJIETBOPEHHUS.
[IpencenaTenbCTBYIOMIMMA: ’

Cynbu:






