INNOCTAHOBJIEHUE

NPE3UINYMA BEPXOBHOI'O CYJIA
POCCHUIICKOM ®FEJIEPAIIAA

Tleno Ne 392-TT11

r. Mockaa 8 dempans 2012 r.

IMpesunnym BepxosHoro Cyna Poccuiickoit @enepanun B cocTase:
IpencenatenscByrowmero — Cepkosa [1LI1.,

uneHoB IIpesnnuyma — JlaBeinoBa B.A., Maromenosa M.M., HeuaeBa B.W., Ilerpo-
yeHkoBa A.Jl., ConoBreBa B.H., Xomuuka B.B., -

npu cexpetape — Kenens C.B.,
paccMOTpen YroloBHOE JIEN0 IO HaA30pHOi xkanobe ocyxaéHHoro Pasunckoro M.A.
Ha KaccallMoHHoe omnpeenenue CyneOHOH KOJUIerHy Mo yroJIOBHEIM JienaM Bepxos-

Horo Cyna Poccuiickoit ®enepanyu ot 4 mas 2008 roaa.

I'lo npurosopy HoBocubupckoro obnactHoro cyna ot 24 nexabps 2007 rona

PaBuncknii M |

]

ocyaxcoén: mo 4.1 ¢1.209 YK P® k 12 rogam nuineHus ¢BoOObI, MO II. «a» 4.3
¢T.162 YK PO (B penakunun denepanproro 3akoHa ot 13 wuroHs 1996 r.) k 10 rogam
JUIIEeHUs] CBOOOABI, MO ILI. «a», «B» 4.4 c1.162 YK PO (pa3boitHoe HamajgeHue Ha
T } k 11 romam aumeHHs cBOGOMBL, 110 ILIL «Ok», «3» 4.2 cT.105 VK
P® (youiicto T |.) x 16 rogam muiieHust cBOGOABI, MO ILIL. «a», «O»,
«B» 4.4 ¢1.162 YK PO (pa3boiiHoe HanajgeHue Ha 3 ) x 11 rogam aumre-
HHUS CBOOOJBI, 1O ILIL «K», «3» 4.2 ct. 105 YK P® (y6uiicrso 3 ) x 15
rofaM JIMIIEHHs CBOOOIEI, MO LI <OK», «3» 4.2 cT. 105 YK P® (yb6uiicto P

) k 15 rogam juieHus cBoboxpl, o 4.3 c¢1.222 YK P® k 6 rogaMm JHIIEHUs CBO-
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6onpl, Ha ocHOBaHUH 4.3 ¢T.69 YK P® 1o coBoKymHOCTH MpecTyIuieHui K 24 romgam
JIMLIEHUS CBOOOJIbI B UCIIPABUTENILHOM KOJIOHMH CTPOTOr0 PEXUMA;

Bopornukos B B |
|

ocyacoen. 1o 4.2 ¢1.209 YK P® k 10 rogam auiieHus cBoOOALL, 10 M. «a» 4.3
cr.162 YK PO (B penaxuuu ®enepansHoro 3akoHa oT 13 uroHs 1996 r.) k 9 rogam
JUIIEHHs CBOOOMBI, MO ILIL. «a», «B» 4.4 cT.162 YK P® (pa3boitHoe HamageHHe Ha
T l.) k 10 romam suieHHst cBOGOABI, MO ILIL «K», «3» 4.2 cT.105 VK
PO (ybuiicto T l.) x 14 roxam nuineHus cBOBOABI, IO ILI. «a», «O»,
«B» 4.4 ¢1.162 VK PO (pazboiiHoe HanajgeHue Ha 3 | x 10 rogam nwme-
HUS CBOOOJEI, 110 ILIL <«K», «3» 4.2 ¢T.105 YK PO (y6uiictso 3 | x 16 ro-
JaM JHIIEHUS CBOOOMBI, MO ILIL. «K», «3» 4.2 cT.105 YK P® (y6uiicteo P |
_L) K 17 rogam numenus cBobobl, o 4.3 ¢1.222 YK P® x 5 rogaM juineHus cBO-
6oxap1, o 4.3 ¢T.30, n.mm. «a», «x» 4.2 ¢1.105 YK P® k 13 rogam nuiieHus cBoOOasI,
o 4.2 ¢1.162 YK P® x 7 rogam numenus cBoo6oasl, no 4.3 ¢1.162 YK P® k 8 rogam
JUIIEHUs cBoOOAbBI, Ha OocHOBaHUH 4.3 cT.69 YK P®D 1o COBOKYIMHOCTH NpeCTYIIeHUH
K 24 rogaM 6 MecsiiaMm JTUIIEHHS CBOOObI B UCIIPABUTEIBHON KOJIOHUU CTPOTOro pe-
KHMa.

CyznoM pa3spelieHsl rpa’kIaHCKHE UCKH.

KaccauvonueiM omnpeneneHuem CyaeOHON KOJIIETMH IO YIOJIOBHBIM J€J1aM
Bepxosnaoro Cyna Poccuiickoit @enepauun ot 4 mast 2008 r. mpuroBop B OTHOIIEHUU
BopothukoBa B.B. u3MeHeH: ero AeHCTBHUsS IO 3MH304y pa300HHOro HamafeHus Ha
npozaasua kuocka INTBOIOJI b | nepexsanuuurposansi ¢ . «a» 4.3 ct.162
YK PO (B penaxiuu @enepanbroro 3akoHa ot 13 urons 1996 r.) Ha 0. «B» 4.2 ¢T.162
VK P® (B penakuun DenepansHoro 3akona ot 13 mroHs 1996 r.), no KoTopoi Ha3Ha-
YyeHOo 7 JIeT JUIIeHHs CBOOObI; CMATYEHO HaKa3zaHde 1Mo 1. «a» 4.3 ¢1.162 YK P® (1o
3NK301Y pa3GoOWHOro HamaaeHuss Ha KOMIBIOTEPHBIA KIy0 ) o 8 mer nue-
HHUs cBOOOIBI;, Ha ocHOBaHHU 4.3 cT.69 YK P® no cOBOKYMHOCTH MPECTYIJIEHUH Ha-
3HaueHO 24 roja 6 MecsLeB JIUIIEHUS] CBOOO/bI B UCIIPAaBUTEIBHON KOJOHUH CTPOrore
pexxuma. B ocranbHO# yacTu nmpuroBop B oTHolleHHMH BopoTHukoBa B.B., a Takke B
oTHomeHuH PaBruHCcKkoro M.A. ocTaBiieH 6e3 U3MEHEHHUS.

B HamzopHoit xanobe ocyxaéHHbIi PaBuHckuit M.A. pocuT 06 OTMEHE Kacca-
IIHOHHOr'O ONpelesIeHUs U Nepefaye yroJOBHOTO fella Ha HOBOE KaCCAlMOHHOE pac-
CMOTpEHHE.

VYronosHoe Aeno B oTHomeHHH BopoTHHkoBa B.B. paccMaTpuBaeTcs B nopsake
4.2 c1.410 VIIK PO.
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3aciymas noknan cynpd BepxoBHoro Cyna Poccuiickont ®enepanu XneGnu-
xoBa H.JI., n3noxupiero o6cTosTebCTBa YroJIOBHOIO fiefa, COAEPKaHKe IPUroBopa,
KacCallHOHHOI'0 ONpejeeHHs], MOTUBBl HaJ30PHON KaJ0Obl M BBIHECEHHS IOCTAHOB-
JIeHUs 0 BO30yXJIEHHH HaJ30pPHOro NPOM3BOJCTBA, BEICTYILUIEHHE 3aMmecTuTens [ eHe-
pansHOro npokypopa Poccuiickoit ®enepanuu Kexneposa C.I'., [Ipesuauym Bepxos-
Horo Cyna Poccuiickoit @enepaliuu

YCTaAHOBHII:

PaBuHCkHi 1 BOpOTHHKOB OCY)XIEHBI 3a NpPECTYIUIEHHs, COBEPILEHHBIE IPH
CIIEAYIOIINX OOCTOSATENBCTBAX.

B oxta6pe 2002 r. PaBunckuii npeanoxun BopoTHHKOBY 06beMHUTECS B GaH-
Ay B LEJSIX HamaJeHWs Ha IrpaxiaH, ¢ 4eM ToT corimacuics. OcyIlecTBisAs pyKOBO-
IcTBO, PaBrHCKHI cobupal cBeleHHs O rpaxxaaHax, UMeBLINX Mpu cebe KpymHble 1e-
HEXHBIE CPEJICTBA, pa3pabaThIBall MIIaHb! HAIAJeHHUH, pacipeaessyl POJH KaXIOoro U3
Y4YaCTHUKOB HanajeHus. s BOOpy:KE€HUsI UMeJ OTHECTPeIbHOe OpYXKHe, PYKOBOIUII
COBEpIIICHHMEM HamnafeHU! ¥ caM NMPUHUMAN HEMOCPEACTBEHHOE yYacTHe B HalladeHU-
X Ha IpaxKlaH, B TOM 4HCJIE C JIMIIEHHEM TOTePIeBLUINX XHU3HH, 10 MOMEHTa €ro 3a-
nepxanus B ceHTa6pe 2006 roaa.

30 oxts6ps 2002 r., B HOUHOe BpeMmsi, PaBuHckuii, BOpOTHHUKOB U Tpoe HeycTa-

HOBJICHHBIX JIAI{ HA aBTOMAIlKHE [nommexanu x xnyoy |, nanemu macky,
B3STH 00pe30K TpyObl, HyHYaKH, ra3oBbli MUCTOJET U BOPBAJTUCH B IIOMELICHHUE, TAE

Hanany Ha [ i K | HaHecnu MM MHOXXecTBEHHBIE yaphl, MPUYH-
HUB TeJIECHBIE TIOBPEXIEHHS, CBA3a/H MM U HAXOAHMBLIUMCA B TIOMENIEHHHU B
110 |M ) | pyKH, HaKMHYJIM MM Ha FONOBEI KYPTKH

3abpany W3 KOMIBIOTEPHOro Kiy0a, a TakXke y MoceTuTeNell MMyIIecTBO Ha OONIyIo
CyMMY py6ueit.

21 centa6ps 2004 r. BoporHukoB U PaBuHckui, nMeBIIHiH pU cebe peBONbBEDP
«Harany», NpulTd B KOMITBIOTEPHBIN KIIyO . Korna u3 kny6a ymnu noce-
TUTETH, BOPOTHHKOB MEePeKpbUI BHIXOJ M3 NMOMENICHHs, a PaBUHCKUMNA fOCTall peBOJIb-
BEp M ABAXABI BHICTPEJMI B rosioBy T |, mpuuMHMB paHEeHMS roNOBHI C T10-
BPEXISHUEM KOCTEH ueperna U roloBHOrO M03ra, 0T KOTOPBIX NOTEPIEBLINI CKOHYAI-
cs Ha Mecre. [locie atoro PaBunckuil 1 BopoTHukoB 3abpanu uMyuiectso T |

" | Ha 0Bmyro cymmy pyouteit.

28 nrons 2005 1. ocyXIEHHBIE U JIULO, B OTHOUEHUHU KOTOPOr'o YyroJOBHOE JIENIO
BBIJIEJICHO B OTAEJHHOE NMPOU3BOJCTBO, BOPBAINCH B KBapTUPY 3 | u motpe6o-
BaJIU NepeAaTth AeHbIH, KIIFOYH OT aBTOMALINHbI U Apyroe uMyuecTso. Ilpu stom Pa-
BUHCKHI HalpaBWJl Ha MOTEPIIEBIIEro MUCTOJNET CUCTeMbl MakapoBa, a COy4aCTHHKH
HaHeCIW eMy yAaphbl pyKaMH W HOTaMU 1O Tely U CBs3alu pyku. PaBUHCKU# nepenan
BOpOTHHKOBY ITUCTOJIET U HPEUIOKHII 3aCTPEIUTH 3 |, uTo TOT M chenan, npu-
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YUHHUB NOTEPIIEBHIEMY OIHECTPENIBHOE PAaHCHUE I'OJIOBBI, OT KOTOPOIo 3 | CKOH-
yancsa. Ilocne artoro COY4YaCTHHMKH 3aBjiaC/ii HUMYUIECTBOM 3 | Ha CyMMY

py6aeii.

B nepuon ¢ xoHua uroHs no 26 urong 2006 r. PaBUHCKUIT HE3aKOHHO XpaHUII 10
MECTY JKUTEJIbCTBA OTHECTPENBHOE OpYXKHE — NHcToneT koHcTpykuun Tokapesa (TT)
kanubpa 7,62 MM U HOCUI ero npu cebe.

BopotHukoB no 26 urons 2006 r. He3aKOHHO HOCHJ MpH cede OrHecTpesbHOe
opyxue — nucroseT koHcTpykuru Tokapesa (TT) kanubpa 7,62 mm.

B cepenune utons 2006 r. PaBuHckuil 1 BopoTHMKOB cornaciiiuch ¢ npeasio-
xeHuem M | y6uts P | 38 Bo3HarpaxcaeHue, 1MOJy4YUB B Ka4eCTBE
NpeaoIlIaThl | pyGneii. M [raxoke cOOBLIMT MM HHGPOPMALMIO O MecTe
XKMTEIbCTBA, MapLIpyTaxX NepeABHKeHUs U 00 aBToTpaHcnopTte P | B Teuenue
HecKonbKkux AHeld PaBuHckuM u BopoTHHKOB HaOsrofany 3a MOTEpNEBIIUM U pa3pa-
OoTanu 1utaH ero youicraa.

[IpumepHo B 8 yacoB 30 muHyT 26 urons 2006 r. PaBuHckuit coobumn Bopot-
HUKOBY O TOM, 4TO P | BMecTe ¢ xeHO¥ U CHIHOM BBIIUIM M3 JI0Ma M Hampa-
Bunuch B ctopony I'CK | Boporuukos npoussén uz nucronera «TT» He
MeHee 3-X BbICTpesoB B P | NpUYKHUB MyJieBbIe POHUKAIOLINE PAHEHUsI
rOJIOBBI, paHeHHe IpylH, JIEBoro U mpasoro 6expa. B pesynbrare paHeHHs I'OJOBBI
P | ckoruancs Ha Mecte, a M [momor BopoTHHKOBY ckpbIThcs. Ilocie
aToro PaBHHCKHUN M BOpOTHUKOB noayuunu or M ba y6uiicteo P |

JeHbI'M B CYMMe | py6aeit.

Kpome Toro, 26 monsa 2006 r., okosno 8 yacoB 30 MuHYT, BOPOTHUKOB, Haxo-

nsck Ha Tepputopun ['CK b, B xoze numeHus xu3Hu P | B cBSI-
3M C T€M, YTO HaXOAMWBIIMICS psOM ¢ ynaBuiuMm P l. P | 6po-
cuics OexaTh [0 HAlpaBieHH0 K BOpPOTHHUKOBY, Mellass NpUOIU3HTECA K
P }., 7St TOrO 4TO6E COBEPIINTE yOUitCTBO P | u TakuMm obpa-
30M OOJIErYUTh cOBeplieHue youiictea P }., npoussen B P | He

MeHee 4-X BBICTPEJIOB U3 nucrojyieta « TT», npuuuHus P OTHECTPEIILHOE ITyJIe-
BO€ CKBO3HOE paHeHHe IpyaHo# kinetku. CmepTs P | He HacTynuna BBHAY CBOE-
BPEMEHHO OKa3aHHOW MEIUIIMHCKOH MOMOIIH.

Jletom 2003 r. Hepanexko OT KHMOCKA, PacIlOJOXEHHOro BO3Jie AoMa

| BopoTHuKoB Hanan Ha npojasua B | u, yrpoxas
[THEBMAaTHYECKUM ITUCTOJIETOM, 3aBiiaje] COTOBBIM TesieOHOM, JeHbraMH U APYTHUM
HUMYILECTBOM Ha OOLIYIO CyMMY HEe MEHEe | py6neii.

27 nexabps 2004 r. BopoTHukoB npociegosan 3a I | B mompesn |
HJIOTO JOMa | roe HaHec moTepreBLueH He




MeHee 3 ynapoB KyJakoM B 00JIacTh JIMLIA U, YTPOXKasi OCHECTPENIbHBIM OpYXHEM, 3a-
BJIaJie]l CYMKOH-CAKBOSDKEM, B KOTOPOI HaXoAMWJICS KOLUEJEeK C AeHbraMmu, NOXHTHUB Y

I | MMyILIECTBO Ha O6ILYIO CyMMY | py6ueit.

B nepuog ¢ 20 mo 22 ¢depans 2005 r. BopoTHHKOB NpeajioxKu ABYM APYTHM
JMllaM Hamacth Ha M | mpuroToBun orHecTpensHOe OpyKHe HEyCTAHOBIEH-
Horo obpasua, paspaboTan IUlaH HamafeHus, pacnpenenun poiu. 22 ¢espans 2005 r.
BopoTtnukos, nmeBILMii pu cebe orHecTpenbHOE OpyXKHe, U BOE JAPYTHUX JIHI[ pH-
ObuIM K JOMY | IpocnenoBanK K KBapTHPE
M | Korza ToT OTKpBIN ABEPH, BOPOTHHKOB BOpBANCS B KBAPTHPY H, YIrPOXKas
OTHECTPEJBHBIM OpPYXkKHEM, MOJOXUI M | Ha mon nuioM BHU3, CBA3AT eMy pyKH
Y HOTH JIEHTOH CKOTY, BIYCTHJI B KBapTUPY OJHOrO U3 APYTHX JIMIl, COBMECTHO C KO-
TOPBIM 3aBJIAJEN TEJIEBU30POM, BHUJEOIMIIEEPOM, MBUIECOCOM W APYTUM HMYLIECTBOM
Ha ofUIyI0 CyMMY He MeHee | py6us.

B naznszopHOil xanobe ocyxaEHHbINH PaBUHCKHIT yKa3bIBAeT, YTO B HapyllEHHE
cT.cT.16, 50, 381 YIIK P® oH He Ob1 obecrnieueH agBOKaTOM B CyJie KacCallMOHHOH
WHCTaHLIUM, B CBSI3U C YeM IPHU KacCallMOHHOM PacCMOTPEHHUHU Jlelia ObLJI0 HapylIeHO
€ro MpaBo Ha 3allHTY.

[Ipesununym BepxosHoro Cyna Poccuiickoil @enepauyy HaxoAUT HAA30pHYIO
Kannoly mojuiexalieil y1oBIeTBOPEHHIO.

CornacHo 1.5 4.1 c1.51 VIIK P®, yyacTue 3aliMTHHKA B yrOJOBHOM CYZAOIpO-
U3BOACTBE 0053aTeNbHO, €CITH JIMLIO OOBUHSETCS B COBEPLUEHUH NPECTYIUICHHUS, 33 KO-
TOpOe MOXeT ObITh HA3HAUYEHO HaKa3zaHHE B BUJE JIMIIEHUS CBOOOMBI Ha CPOK CBEILIE
NATHAALATH JIeT, OXXKU3HEHHOE JIMIIeHUe CBOOObI UM CMEPTHAs Ka3Hb.

B cootrBercTBun ¢ 4.2 cT. 47 YIIK P® 310 TpeboBaHUe 3aKOHa pacrnpocTpaHs-
€TCS U Ha OCYXAEHHOTO.

Kak ycmarpuBaercss U3 MaTepHaioB jesa, PaBuHCKkUi 1 BOpPOTHHKOB ocCyxie-
HEI, B TOM 4YHCIIE, 3@ COBEpIIEHHE 0C000 TSHKKUX MPECTYIUIEHUH K JIMILEHHUIO CBOOOIBI
Ha CpOK CBhILIE 15 Jier.

PaccMoTpeHue yrojoBHOro zejia B KaCCallMOHHOM IMOPAIAKE MPOXOJUTIO C y4a-
CTHEM IPOKYpopa, HO B OTCYTCTBHE afBOKATOB. IIpH 3TOM JaHHEBIX O TOM, YTO OCYX-
néunbple PaBuHCKUM 1 BOPOTHUKOB OTKa3alMCh OT MOMOUIM 3alIMTHUKOB B ITOPSAKE,
yctaHoBjieHHOM cT. 52 YIIK P®, B maTepualax Jejla He UMEETCH.

CnenoBaresibHO, IPU KacCalldOHHOM PacCMOTPEHMH JieJia OblJI0 HapyIllIEeHo Mpa-
B0 PaBuHCKOro u BopoTHUKOBa Ha 3alIUTY, B CBA3M C YE€M KacCallMOHHOE onpejelie-
HHE B OTHOIIIEHHH HA3BaHHBIX OCYXJAEHHBIX B COOTBETCTBUH C 1.3 4.2 ¢T.409 VIIK PO



MOAJIEXUT OTMEHE, a YTOJIOBHOE JeJ0 — Iepellaue Ha HOBOE KAacCallMOHHOE paccMOT-
peHue.

IIpvauMas BO BHMMaHHKe, 4TO PaBuHCKUI 1 BOpOTHUKOB OCYX/I€HBI 32 TSHXKKHE
1 0c000 TSKKUE MPECTYIUICHUS K JHUIIEHUIO CBOOOABI, MOTYT CKPBIThCS OT CyJa U Ta-
KHUM 00pa30M BOCHPEMNSATCTBOBAThH POU3BOACTBRY 10 JeNy B pasyMHble cpokH, [Ipe3n-
JUYM B COOTBETCTBHH co CT.cT.97, 108, 255 YIIK P® uzbupaer xaxxgomy Mepy rpe-
CEYEHMS B BUJIE 3aKIIOYEHUS IO CTPaXy.

Ha ocHOBaHMM H310XE€HHOro U pyKOBOACTBYsCh CT.407, m.5 4.1 cT.408 VIIK
PO, I1pesunuym Bepxosrnoro Cyna Poccuiickoit @enepauuu

ITOCTaAHOBHMII:

1. Hamzopnyto xanoby ocyxaénHoro Pasunckoro M.A. y10BI€TBOPUTS.

2. KaccauunonHoe omnpezneneHne CyneOHOM KOJUIETMH IO YTOJIOBHBIM J€JaM
Bepxosuoro Cyna Poccuiickoit ®@enepauuu ot 4 mas 2008 r. B oTHomeHuH PaBuH-
ckoro M A ) u Bopornukosa B | B | oTme-
HHUTb, YTOJIOBHOE [1eJI0 NepeaTh Ha HOBOE KacCallHOHHOE PaCCMOTpPEHHE.

3. U36pats PaBunckomy M.A. 1 BopotHukoBy B.B. mepy mpeceuenust B Buze
3aKJIIOUEHMS MO CTpaxy Ha cpok no 8 mas 2012 roaa.

[TpencenarenbecTBYOLIUN

17.01 ne





