BEPXOBHBIHN CY ]I
POCCUMCKOH ®EJEPALIIU

Jleno Ne 74-J112-3
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Cynebnas xomneruss no yrojioBHbIM Jenam BepxoBnoro Cyna Poccuiickoi
®enepanuu B cocTaBe

npexacenarenscTByromero Yepsorkuna A.C.,

cyaeit I 'masynosoii JI.W., Epmonaesoit T.A.,

nipu cekpetape Epemunoii 10.B.

paccmoTrpena B cyaeOHOM 3acelaHWM Jeji0 MO HaA30pHOH jkanobe

ocyxnaeHHoro besponueix C.C. Ha npuroBop HeproHrpuHCKOro ropojackoro cyna
Pecny6nuku Caxa (AkyTtus) ot 14 urons 2005 roga, KOTOpbiM

Besponusix C | C | |
| cy MBI

- 25 oxTs16ps 2002 rona, ¢ yueToM BHECEHHBIX U3MEHEHHH, 1o 4.1 cT. 166 YK
P® x mrpady B pazmepe 2.500 pyoneii;

- 3 despansa 2004 roxa no mm. «6», «B» 4.2 ct. 158, 4.1 cT. 166 YK PO « 4
rogaMm 6 MecsiHam JMILEHUS CBOOOIbI YCJIOBHO C UCIBITATEIbHBIM CPOKOM 3
roja,

ocyxaéH no mm. «O6», «B» 4.2 cr. 158 YK P® x 1 rony 8 mecsuam nulIeHHS
CBOOOEI,

no 1.1. «6», «B» 4.2 ¢T. 158 YK P® k 1 roay nunieHus cBoOobI,

mo 4.1 ct. 166 YK PO® k 2 rogam suieHuss cBOOOEI,

no 4. 1 c¢r. 166 YK P® k 2 rogam nuieHust cBOOOIEI,

1o m. «B» 4.2 cT. 158 YK P® k | rogy 8 mecsiam jiuilieHus: CBOOOIbI,

1o 4.1 c1. 166 YK P® k 2 rogam auiieHus cBoOOIbI,
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no 1. «B» 4.2 cT. 158 YK P® k 1 rony 8 mecsauam nuiieHus cBobompl,
1o 4.2 cT. 325 YK P® x | roxy ucrnpaBUTENBHBIX paboT ¢ ylepKaHUueM
20% 3apaboTka B JOX0] rocyAapcTBa,
no omn. «o», «B» 4.2 ct. 158 YK P® k 1 rony 8 mecsduam nuieHus
CBOOOIEI,
o 4.1 ct. 166 YK P® x 2 ronam nuiiesust cBOOOIHI,
rmo 4.3 ct. 158 YK P® k 3 roxam nuieHus csoOOIbI,
no mm. «o», «B» 4.2 cr. 158 YK P® k 1 rogy 8 mecsiuaM nuimeHus
CBOOOIBI,
no 4.2 cr.325 YK PO k | rogy ucnpaBuTeNbHbIX paboT ¢ yaep)KaHUEM
20% 3apaboTka B JOXO] roCcyAapCcTBa,
o 4.1 ct. 166 YK P® x 2 rogam nuiieHust CBOOOIEL,
no 4.2 ct. 325 YK P® k | rogy ucnpaBUTENbHBIX paboT C yaepiKaHUEM
20% 3apaboTka B JOXOJ] TOCYAapCTBa,
o 4.1 ¢1.325 YK P® k 6 Mecsaam nuiieHusi CBOOOIBL.

Ha ocnoBanum c1.69 YK P® 1o COBOKYNMHOCTH HOPECTYIUIEHHH MyTeM
YaCTUYHOIO CJIOKEHHs HaKa3aHUM Ha3HaueHo 6 JeT JUIIEeHUs! CBOOOABI.

B coorBerctBun co cr1.70 YK PO 1o COBOKYIIHOCTH HOpPHUIOBOPOB
OKOHYATeNIbHO Ha3Ha4YeHo 6 jer 6 MmecsueB NUILeHWs CBOOOABI C OTOBIBAHUEM B
UCIPABUTENIBHOM KOJIOHUM OOLIEro pexkxuma.

3acnymaB  Jgoknan cyabu [nasyHoBoi JLM., BBICTyIUIEHHE OCYXAEHHOTO
besponnbix C.C. u agBokara Yuropwna H.H., noanepaBlunx H0BOJBI HaJ30pHOU
anoObl U MPOCUBLIMX 00 U3MEHEHHH NPUTOBOPA CO CHUIKEHHEM HaKa3aHUs, KpOME
TOTO OHMU ITPOCUIIM YYECTh U3MEHEHMSI, BHECEHHbIE MTpe3nuyMoM BepxoBHOro cyaa
Pecriy6nuku Caxa (AxyTus) ot 13 mas 2011 roga, KOTOpbIM U3MEHEH MTPUTOBOP OT 3
¢beBpans 2004 ropma, BeicTymieHwe npokypopa Kysneuosa C.B., monarasimero
WU3MEHUTH NPUTOBOP MO OCHOBAHUSAM, U3JIOXKEHHBIM B HA/I30PHOM xanobe, cyaedHas
KOJIJIerust

yYCTaHOBHMIIA:

bespoanbix C.C. ocyX1€H 3a psa NpecTyMJICHU, CBI3aHHBIX C MOXUIIEHHEM
qy>XOro HMMYILECTBa, C YTOHOM TPaHCIOPTHOrO cpeiacTBa Oe3 Lenu XHILeHHs, 3a
NOXHUIIEHUE JOKYMEHTOB.

[Ipectynnenus coseplieHsl B nepuon ¢ 9 aBrycra 2004 roga no 18 cenrtsdps
2004 rona | Ipu 06CTOATENBCTBAX, U3NOKEHHBIX B
pUroBope.

Heno paccMoTpeHo B 0co00M Nopsijike cy1e0HOro pa3douparenbCTBa.

B kaccallMOHHOM NopsifiKe NPUTrOBOP He 00XKanoBaJICS.




3

IloctanoBnennem npesuguyma Bepxosaoro Cyna Pecriybmixu Caxa (SkyTus)
ot 1 anpeng 2011 roma npuroBop u3MeHeH: uckimoueHo ocyxaenue bespoansix C.C.
no 4.1 cr. 166 YK P® (no snuzony yrona apromobuis K ), uckmoueno
yKa3aHue Ha HaJlW4ue B €ro JACHCTBUAX peluaBa MPECTYIUICHUI; MOCTAaHOBIEHO
CUMTATh €r0 OCYXKJACHHBIM C ydeToMm Tpebopanuil cT.62 YK P®D: 3a comepiueHue
qeTelpeX MpeCcTyIIeHUuH, NpeaycMoTpeHHblx 4.l ct. 166 YK P® x 1 romy 10
MecsAlaM JIMUIEHUs CBOOOIBI 3a KaXJoe€ IpecTyIUIeHHWe;, 3a COBEpHIEHHe IBYX
IpecTyIieHuH, npenycMoTpeHHbx 4.1 cr. 158 VK PO k 10 mecsuaM nuieHUs
cBOOOJBI 3a Kaxaoe IpecTylUIeHHe, 3a COBepUIeHHe TpeX NpPecTyIUICHHH,
npenycMoTpeHHblX 4.2 c1.325 YK P® x 6 MecslaMm HCOpaBUTENbHBIX paboT ¢
yaepxaHueM B Joxoxa rocyzaapcrBa 20% 3apabotka; no 4.1 ¢r.325 YK PO « 5
MecsiaM nuieHus cBoooarpl; o 4.3 ¢r. 158 YK P® k 2 rogam 10 Mecsanam nuiieHus
cBoOOIBl, MO mI. «O», «B» 4.2 ¢T. 158 YK P® k 1 rogy 7 Mecsiiam JMIIEHUS
cBOOOAB, MO M. «O», «B» 4.2 ¢T. 158 YK PD k 10 Mecsiiam nuieHust ¢cBoOOb!, MO
. «6» 4.2 cT. 158 YK P® x 1 rogy 6 mMecsiuam JidiieHust CBOOOEBI, 110 I1. «B» 4.2 CT.
158 YK P® k 1 roay 7 mecsunam jauuieHus cBoboasl. Ha ocnoBanuu 4.3 ¢1.69 YK
P® wna3znaueno 5 ner aumenust cBoboxbl. B coorserctBuu co ¢1.70 YK PO
OKOHYATEJIbHO HA3HA4YeHO 5 JieT 6 MecsleB nulIeHus cBoboabl. B ocTanbHON YacTu
IIPUTOBOP OCTaBJieH O6e3 U3MEHEHH .

B namzopHoi xanobe  bespomusix C.C. yka3plBaeT, U4TO MpU Ha3zHAYeHUU
Hakasasus 1o 4.3 c1. 158 YK P® 6wimn Hapymens: npasuna 4.7 c1. 316 YIIK PO u
ct.62 YK P®; nmpocut cMAryuth Ha3zHauyeHHOe eMy HakasaHue. Kpome Toro oH
YTIBEPXKAAeT, YTO OBbLIO HAPYIIEHO ero MpaBO Ha 3aLIUTY, MOCKOJIBKY OH HE ObLI
CBOEBPEMEHHO M3BEIIeH O JaTe, BPEeMEHH W MecCTe 3acefaHus Npe3ufiuyma
BepxosHoro cyna Pecniy6auku Caxa (SIkytus).

IIpoBepuB MaTtepuansl aena, oOCYIHB JOBOJbI HAJ30pHOM ajo0sbl, cyaeOHas
KOJIJIETHS. TIPUXOJIUT K BBIBOAY, UTO MPUTOBOP U MOCHeAyrolIHe cyneOHble pelIeHUs
oAJIeXKaT U3IMEHEHHUIO.

Cyn TiepBOi MHCTAHIIMK B COOTBETCTBHM ¢ TpeboBaHusiMH 4.7 ¢1.316 YIIK
P® nocTaHOBWJI MPHUIroBOp C Ha3HAYEHUEM HAaKa3aHHs, HE OPEBBIMIAIOIIErO ABYX
TpeTeii OT MaKCHMaJlbHOTO Cpoka Haubolee CTPOroro BHJAa HaKa3aHui,
NIPeyCMOTPEHHOT'O 32 COBEPIIEHHOE MPecTyTUICHHUE.

IIpu paccMmoTpeHun yrosioBHoro jnena B ortHoweHuu besponneix C.C. B
nopsiake Hanzopa npe3uanyM Bepxosnoro Cyna Pecny6nuku Caxa (SIkyTus) BHeC B
TMPHIOBOP M3MEHEHMS W Ccuell BO3MOXHBIM Ha3HAYUTh €My Haka3aHWe C y4YeToM
nonoxeHui ¢r1.62 YK PO.

OHako Npe3uuyM He y4es, YTO MPUroBop MOCTAaHOBIEH B 0cOO0OM NOpsiKe U
HakazaHue, HazHadeHHoe bespoguerx C.C. mo 4.3 ct. 158 YK P®, e morno
OpPEBBIIATH ABE TPETH OT MAKCHUMAJIBHOTO CpOKa Hakas3aHHs, MPELyCMOTPEHHOIO 32
cOBeplleHHOe MpectynieHue (2/3 ot 4 net), To ectb 2 roga 8 MecsleB JHLLICHUS
CBOOOIBI.
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Bonpeku stomy TpeboBanuto 3akoHa 1mo 4.3 c¢r. 158 YK PO emy HaznaueHo 2
rona 10 MecsieB JguiieHus cBOOOIbI.

KpoMe Toro, npu BHECEHUH B MPUTOBOP U3MEHEHUI, TPE3UTUYMOM HE YUTEHO,
yro @enepanbHbiM 3aKOHOM P® No26-®3 ot 7 mapra 2011 r. B yronoBHoe
3aKOHOJIATEILCTBO BHECEHbI W3MEHeHHs, B ToM uucie mno 4.3 cr.158 VK PO
cMAryeHo HakasaHue. B cuny nonoxenuit ¢r.10 YK P® nopnexan npuMeHeHHIO
YTOJIOBHBIN 3aKOH, YIYUYLIAIOUUNA OJOXKEHHE OCYXKIEHHOTO.

[Io 3TUM OCHOBaHHSM NPUTOBOP U TOCAENYyIOIIME CyJeOHblE peIleHUs B
otHoweHuu bespoausix C.C. mnoanexart M3MEHEHHUIO, HaKa3aHHUe IO JaHHOM CTaThe,
MO COBOKYMHOCTM NpPECTYIUICHWH W 1O COBOKYITHOCTH TPUTOBOPOB TOJIEKHUT
CHH)KEHHIO.

Kpome Toro, cyaeOHOM KoJulermel mnpUHMMaeTcs BO BHUMAaHHUE, 4TO
npesuauyMmoM BepxosHoro cyna Pecny6nuku Caxa (Skytus) ot 13 mas 2011 roga
u3MeHEH npurosop B oTHoweHuu bespoansix C.C. ot 3 depans 2004 rona, ero
AEHCTBUS TepeKBaIN(ULMPOBAHEI Ha CTATHIO 3aKOHA B pejiakiiuu ot 7 mapta 2011
rojga, CHW)XEHO HaKa3saHUE 3a KaXJ0€ MNPECTyINICHHE U 10 COBOKYNHOCTH
NIpeCTYILICHUH.

B cBsi3u ¢ TeM, 4TO HEOTOLITasl YacTh HaKa3aHUS 10 YKa3aHHOMY MPHUTOBOPY
Obula 4YacTUUHO MPHUCOENMHEHAa K HaKa3aHWIO, Ha3HAYeHHOMY TI0 JaHHOMY
IIPUTOBOPY, @ IPU pELIEHWH BONpOCa O TPUCOCIMHEHWHM HaKa3zaHus CyJleOHble
MHCTaHUUU UCXOJUIHN M3 TOro, 4To no npuroBopy ot 3 deBpans 2004 ronpa oHa
cocraBisia 4 roga 6 MmecsueB, Mocje BHECEHUS B MPUrOBOp M3MEHEHUH cTana
COCTaBJIATh 3 rojga 8 MecsleB, cyAeOHas KOJUIerWsl CYMTaeT, YTO HaKa3zaHHe,
HaszHayeHHoe bespoaneix C.C. no npurosopy ot 14 utons 2005 roga Ha OCHOBaHUH
cT.70 YK P® noanexur CHIKEHMUIO.

JloBob! oCyXAEHHOIO B TOW YaCTH, YTO OH He ObLT CBOEBPEMEHHO U3BELIEH O
Jare, BPEMEHU M MECTE€ PAaCCMOTPEHHs €ro HaJA30pHOM KanoObl MPE3UIMyMOM
BepxoBHoro cyna Pecnybnuku Caxa (Skyrtus), cynebHas KoJjierns HaxXxoJIuT
HEOOOCHOBAaHHBIMU.

Kak BuaHo M3 MarepuanoB yrosoBHoro aena 21 mapra 2011 roga B azpec
yupexaeHusi, B KoTopoM coaepxancs besponnsix C.C., Obul0o HampaBieHO
u3Benledue o ToMm, yto 1 ampens 2011 roma B nomemennu BepxoBHoro cyaa
Pecniyonuku Caxa (Sxyrtus) B r. SkyTcke |
Ha3HauyeHo 3acenaHue npesuauyma BepxoBHoro cyna Pecnybnuku Caxa (SkyTus),
Ha KOTOpOM OyJeT paccMaTpUBaThCs €ro HaA30pHas xanoba (1.2 1.1.527).

besponnbix C.C. ywacTBOBaN B 3acedaHMM Npe3ugUyMa MOCPEACTBOM
UCHOJB30BaHusl BUACOKOH(DepeHUCcBsa3M. Kak BHIHO ©3 MpOTOKoJa CyneOGHOro
3ace/laHMsl, KaKux-TM00 XOAaTalCTB ¥ 3asABJIEHH O HECBOEBPEMEHHOM H3BEIEHHU
O BPEMEHH U MeCTe 3ace/laHus Ipe3uuyMa oH He 3asBisii (T.2 1.4.532-533).

ITpu Takmx oOCTOATENHCTBAX MOJArath, 4YT0 CYAOM HAA30DHOM WHCTaHUUU
BepxosHoro cyna Pecny6nuku Caxa (SIkytust) Obuio HapyuieHo npaBo be3poaHbix
C.C. Ha 3a11uTy, OCHOBaHH cyzieOHast KOJUIerust He HaXOHT.

PykoBoactBysics ct.cT. 407, 408 VIIK PO, cynebHas kosuierus




orrpeaesnia:

npurosop Hepronrpunckoro ropojackoro cyga ot 14 wurons 2005 ropa,
NOCTaHOBNIEHUE Tpe3uauyma BepxoBHoro cyma Pecny6muku Caxa (Axytus) ot 1
anpenst 2011 roga B ortHowienun besponHbix C | C | U3MeHUTH,
nepexBainuumpoBath ero aercTsus ¢ 4.3 c1.158 YK PO Ha 4.3 c1.158 YK PO (B
pemakuuu ®enepanbHoro 3akoHa Ne26-®3 or 7 mapra 2011 r.), mo koropo#
Ha3Ha4YMTh 2 JIeT 6 MecALeB JUILICHUS CBOOOIEI.

Ha ocnoBanuu 4.3 c1.69 YK P® 1o coBOKYNHOCTH MpPECTYIJIEHUUA MYTEM
YaCTUYHOTO CIOXEHHSI Ha3HAUUTH 3 roja 10 mecsiieB JUILIEHHs CBOOOMBI.

B cootsBerctBUn co ¢1.70 YK P® 4acTUYHO NPUCOENUHUTH HEOTOBITOE
HaKazaHue 1o npurosopy ot 3 despans 2004 roga ¥ OKOHUYATENBHO Ha3HAYUTH 4
rofa 2 Mmecsla JMIIEHHS CBOOOJBl C OTOBIBAHMEM HakazaHWs B HMCTPABHUTENIbHON

KOJIOHHUH O6HI€FO pPeXHUMa.

B ocranbHOH 4YacTu cocTosiBIIMEecs cyAeOHble pelleHHs B OTHOLIEHUH
bespoansix C.C. ocTaBuTh 6€3 MU3MEHEHUSL.

[IpencepaTenbCTRYIOMIMIA

Cyabn






