BEPXOBHBIA CY ]I
POCCUMCKOM ®EJEPAIINU

Jemo Ne 18-B11-115
ONPEIAEJEHMUE

r. MockBsa 20 nexabpsa 2011r.

CyneGHas xojuterus 1o rpaxnaHckuM jaenam BepxoHoro Cyna Poccuiickoit
denepaivy B cocTaBe:

npeacenarenscreyonero — ['opiukosa B.B.

cyaen - XapnaHosa A.B. 1 Momotosa B.B.

paccMoTpena B CyAeOHOM 3acelaHuM TPaXJaHCKOE [elI0 M0 3asgBJICHHIO
aAMUHHCTpallMd  MyHHOMNaIbHOro  oOpasoBaHus  ropox  KpacHomap o
BOCCTAHOBJICHMM Cpoka Ha o0XajoBaHWE€ B TOPSAKE HAA30pa pPeIEHUs
[TpukybaHckoro paiioHHoro cyaa ropoxa Kpacnomapa ot 11 mas 2010 r. u
KaCCallMOHHOTO OIfpeleNeHnus CcyAeOHOH KOomlernd no TrpaXIaHCKHUM Jejlam
Kpacnonapckoro kpaesoro cyaa or 8 wionsg 2010 r. no Haa3opHOH xayobe
npeACTaBUTENS aAMHHUCTPAIMH MyHHLUNanbHOro odpaszoBaHus ropox Kpacromap
UBanoBoii E.A. Ha onpenenenue Ilpukybanckoro pailoHHOTO cyaa ropoza
Kpacnomapa ot 20 ampens 2011 r. u KaccallMOHHOe ompefieieHHe cyneOHOoH
KOJUIErMM MO TpaxJaHCKUM JeiiaM KpacHomapckoro kpaeBoro cylia oOT 7 Mo
2011r.

3acnymaB goknan cyapu BepxoBHoro Cyaa Poccuiickoih ®epepanuu
XapnanoBa A.B., oObacHenns npenctasuteneit Jlomakunoit M.I1. — Kpasen H.A.,
Kpasen HM.A., nmonaraBumx Haa30pHyw *KajoOy OCTaBUTh Oe3 yJAOBJIETBOPEHMUS,
Cynebuas xosierust no rpaxzaanckuM jnenam BepxosHoro Cyna Poccuiickoit
Qenepauuu

ycTaHOBUJA:
Pemenunem Ilpuxybanckoro pafionsoro cyna ropoja KpacHonapa ot 11 mas

2010 r. agMuHHCTpalMs MyHHIMIAIBHOTO oOpa3oBanus ropoj KpacHomap o6s3aHa
npenoctaBute Jlomakunoit W.II. B apeHay 3eMenbHBI y4acTOK IUIOLIAJBIO

800 «xs=. MECTPOB, HpeﬂH%HaquHBIﬁ A1 MHAWBUIAYAJIBHOIO  JKUJHIIHOTO
CTPOUTEJILCTBA IO aApecCy:. I , CPOKOM Ha JECATH

J€T.
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KaccalldoHHBIM onpeziesieHHeM cyneOHO KoJUleruy 1Mo rpaXAaHCKAM Jieflam
KpacHonapckoro kpaeBoro cyza ot 8 wurons 2010 r. nanHoe peuieHue cyna
OCTaBlIeHO 0€3 U3MEHEHHS.

Onpenenenuem cyapu KpacHomapckoro kpaeBoro cyja ot 26 susaps 2011 r.
B Mepejaaye HAA30pHOH >kanoObl aAMUHUCTPAMd MYHHMLUIATbHOIO 0Opa3OBaHHS
ropoja KpacHomap Ha yka3zaHHble CyJleOHBbIE TIOCTaHOBJIEHHs IUISI PACCMOTPEHHUS B
cyneOHOM 3acenaHuu B mpe3uanyMe KpacHonapckoro kpaeBoro cyzia OTKa3aHo.

AJMUHHCTpalldsi ~ MyHHOUnaasHoro  obpasoBanus ropoa  KpacHopap
obparunack 5 anpenst 2011 r. B [Ipuxy6anckuii paiioHHBIH Cyq ropona KpacHozaapa ¢
3asBJIEHHEM O BOCCTAHOBJIEHUH IPOLIECCyaTbHOro Cpoka Ha 00XalloBaHKeE B MOpsJIKe
Hamzopa B CyaeOHYIO0 KOMIErHio mo rpaxjaHckum jenam Bepxosroro Cyna
Poccuiickoit @egepanuu pemenus cyaa ot 11 mas 2010 r. m xaccalMOHHOrO
onpeaeneHus ot 8 uronst 2010 r.

Onpenenennem IIpukybaHckoro padoHHOro cyna ropoja KpacHonmapa ot
20 anpens 2011 r. B yIOBIE€TBOPEHHH 3as1BJIEHUS OTKA3aHO.

KaccalnoHHBIM omnpeleneHneM Ccy[eOHOH KOIeTHH MO TPaKJaHCKHUM JenaM
KpacHomapckoro kpaeBoro cyna ot 7 wutons 2011 r. ompexpeneHue cyaa ot
20 anpens 2011 r. octaBneHo 6€3 U3MEHEHHUS.

B HamzopHO#t kanobe 3asBUTENEM CTaBUTCS BOIPOC 00 OTMEHE ONpeleseHUs
cyJsa nepBoi uHctaHuu oT 20 anpess 2011 r. ¥ KaccalMOHHOrO ONpeJeNeHus OT 7
nrofis 2011 r. ¥ BOCCTaHOBJIEHUH YKa3aHHOTO MPOLECCyaIBHOIO CPOKaA.

08 HosOps 2011r. cymes BepxoBHoro Cyma Poccuiickoit ®enepauuu
uctpeboBan panHoe pnejo B BepxosHeiii Cya Poccuiickont @enepauun H
onpenenendeM ot 02 nexabps 2011r. Hag3opHas xajoba 3asBUTENsS C JA€JIOM
nepefaHa Ui pacCMOTpeHHs B cyneOHoMm 3acenanund CyneOHOH KOJUIErHH NO
rpaxaanckum aeinam BepxosHoro Cyna Poccuiickoit ®denepanuu.

[TpoBepuB Matepuansl aena, oOCYIWB [OBOJBI, W3IIOKEHHBIE B HAI30PHON
xanobe, CyneGHas Komlerus 10 rpaxjaaHckum penam BepxosHoro Cyna
Poccuiickoit ®enepaliun HaxoguT >kajaol0y mojjexalleil yAOBIETBOPEHHUIO, a
cyeOHble TOCTaHOBNEHHUS NIOJIeXAlIMMUA OTMEHE TI0 CIIEAYIOLIUM OCHOBAaHUSM.

OcHoBaHMSIMM JAJIE OTMEHBl WM HM3MEHEHHS CyAEeOHBIX IOCTaHOBJIEHHM
B NOps/IKE HaJ30pa SBJISAIOTCS CYLIECTBEHHbIE HApYILEHHWS HOPM MAaTepHaIbHOIO
WY TIpoLieCcCyallbHOTO TIpaBa, MOBIUABIINE HAa UCXO Jena, 6e3 yCTpaHeHHUs KOTOPBIX
HEBO3MOJKHBI BOCCTAHOBJICHHE U 3alllUTa HApYyIIEHHBIX MpaB, CBOOOA W 3aKOHHBIX
MHTEPECOB, a TAKXXE 3alllMTa OXPaHAEMbIX 3aKOHOM MyOJIUYHBIX HUHTEPECOB (CTaThs
387 I'paxxpanckoro npotieccyanbHOro kojaekca Poccuiickoit denepannn).

CornacHo cratee 112 I'paxkaaHckoro rnpoieccyalbHOro kojekca Poccuiickoit
degepauyyl  JuilaM, NPONYCTUBHIMM YCTAaHOBIEHHBIM ¢enepaJbHbIM  3aKOHOM
npoliecCyaibHbIii CPOK MO MNpPUYMHAM, [PU3HAHHBIM CYJOM YBa)XKUTEIBHBIMH,
NPONYILIEHHBIA CPOK MOXET OBITH BOCCTAHOBJIEH.

Cyn nepBodi wuHcraHumu, paspemas 20 ampens 2011 r. 3asBieHHe
aJMUHUCTpaLlU1 MYHULIMNTATIEHOTO o0pa3oBaHus ropoj KpacHonap
0 BOCCTAHOBJIEHHH IPOLECCYAIBHOIO CpOKa Ha 00KaloBaHUE B HAJ30PHOM MOPSJIKE
peweHus cyaa ot 11 mas 2010 r. u kaccanmoHHoro onpeaeneHus ot 8 utons 2010 r.



3

U OTKazbpiBasi B €ro YJIOBJIETBOPEHMHU, COCNAJCS HA OTCYTCTBUE OCHOBAHUH st
YIOBJIETBOPEHHUsS 3asABJIEHHS aJAMHUHHUCTPAllMd MYHHUIMIIATEHOTO 00pa3oBaHUs
r.KpacHomap 0 BoOcCCTaHOBIEHMH CpOKa Ha o0XajloBaHMe B IOpsAKE Haa30pa B
Cynebuyro kojulernto mo rpaxaaHckuM Jenam BepxoBHoro Cyna Poccuiickont
denepalui COCTOSBIIMXCS MO Aely CyAeOHBIX NOCTAaHOBIEHHUH, B CBSI3U C TEM, YTO
pemenue [IpukybaHckoro paifonnoro cyaa ot 11 mas 2010r. sBnsieTcss npaBUILHBIM.
Cya kaccalluOHHOW WHCTaHLMU COTJIACHIICS C JaHHBIM OIIPEACIIEHUEM Cyaa MepBoi
WHCTaHL UK, OCTABUB €ro 6€3 U3MEHEHHS.

OnHako, ¢ TakMMU BBIBOJAMU CyZAAa MEPBOM M KACCALUOHHON HWHCTaHIMH
COTJIACUTHCS HEJB3Sl 110 CIEAYIOIUM OCHOBAaHUSM.

CornacHo vactd 2 cratbd 376 I'pakaaHCKOro IIPOLIECCYATIBHOIO KOAeKca
Poccuiickoit ®enepannn (B penakunn denepanproro 3akoHa ot 4 aexabps 2007 T.
Ne 330-®3) cyneOHbIE MOCTaHOBJIEHHS MOTYT OBITh 00XKaJIOBaHBI B CyJ, HAA30pPHON
WHCTaHI[UK B TEUEHHUE IIECTH MECALIEB CO JAHS UX BCTYIIEHUS B 3aKOHHYIO CHITY.

Pemenne cyna mepBoil mHCcTaHUMU OT 11 Mag 2010 r. BCTYNHIIO B 3aKOHHYIO
cuny 8 wmions 2010 r. (xaccalMOHHOe ONpeAeseHHe CyAeOHOHW Konneruu Io
rpaxaanckuM neinam KpacHonapckoro kpaeBoro cyna ot 8 urons 2010 r.).

Takum 006pa3oM, IIECTHMECSYHBIH CpPOK Ha Nojadyy HaI30pHOH >KanoOsl
ucrtekan 8 aupaps 2011 r.

CocrosiBIiHecs 1o Aeny cyaeOHbIe MOCTAHOBJICHUS 3asBUTENIEM 00XKaJOBaHbl B
nopsake Haazopa B KpacHomapckuli kpaeBou Cy[I.

Kak crnenyer w3 MarepualioB Jjejla, Haj3opHas Xajnoba agMHHHCTpalUd
MYyHULHUTABHOTO 00pa3oBanus ropoj KpacHomap, moctynuia B KpacHomapckuit
KpaeBoii cyn 27 oktsa6ps 2010 r., onpeneneHue o6 orkase B nepejnade HaA30pHOU
KayioObI 11 paccMOTpeHHs B cyJieOHOM 3acenanuu B npe3uguyme KpacHomapckoro
KpaeBoro cyaa ObUIO BhIHECEHO cyAbeii KpacHomapckoro kpaeBoro cyna 26 sHpaps
2011 r.

Kak pa3wesciun B cBoeM [locranornenuun [Inenym BepxosHoro Cyna
Poccuiickoit ®enepauun Ne 2 ot 12 ¢eBpans 2008 r. «O npuMeHEHHH HOPM
Ipa)KJaHCKOTO MPOLECCyabHOTO 3aKOHOIATENhCTBA B CY/l€ HaA30PHOW WHCTAHIMH B
CBSI3U C MPHUHATHEM U BBeJeHUEM B JielicTBUe DenepanpHOro 3akoHa oT 4 nexabps
2007 r. Ne 330-03 «O BHeceHWH W3MEHEHMI B [ 'pakaaHCKWUI MpOLECCyaNbHBINA
konekc Poccuiickoit denepaiyiny, BpemMss pacCMOTPEHHS! HAI30pPHOM >anoObl WK
NpeACTaBICHUS] TPOKypopa B CyJl€ HaJ30pHOM MHCTAaHUMM IIPU HCUYUCICHUHU
Ha3BaHHOI'O CpOKa (LIEeCTh MecALeB CO AHS BCTYIUICHHUS Cy1eOHOro MOCTaHOBIEHHS B
3aKOHHYK) CHIIY) YYMTHIBATBCA HE [OJDKHO, TaK KaKk OHO HE 3aBHCHUT OT JIMIIA,
IIOJIABIIETO HAJA30PHYIO Xajlo0y, WIH MPOKYpOpa, MOAABLIETO MPEACTABICHHE.

C yueTtoM Ha3BaHHBIX MOJIOKEHWH 3aKOHA U OOCTOSTENIbCTB, CBSI3aHHBIX C
NOPSIKOM MOAa4YM HaJ30pHOM KasioObl, Cydy CJIel0Bajo YyCTAHOBHTH, TIPOMYIICH JIU
aJIMUHUCTpAaLMed MyHHULUTAIBHOTO 00pa30oBaHus NpOLEecCyalbHbIi CPOK Ha Mojady
Hala30pHOU xanobsl B Cy/e6HYH0 KOJUIETHIO MO IpaXKJaHCKUM JenaM BepxoBHOro
Cyna Poccuiickoii ®enepanun. Eciau nponylieH, To SBISIOTCS NPUYHHBI TPOMyCKa
CPOKa YBaXXUTEJIbHBIMU JIUOO HET.
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Mexny Ttem, npu pa3pelleHUd CyJOM TEepBOH HWHCTAHLUMU 3asABJIEHUS O
BOCCTaHOBJIEHMH CPOKa Ha o0jkanoBaHHe B nopsgake Haa3opa B CyneOHyI0 KOJIEeTHIo
no rpaxaaickuM nenam BepxosHoro Cyzna Poccuiickoit Denepaniy BBIHECEHHBIX 110
aeny cylaeOHBbIX TOCTAHOBJIGHUH YKa3aHHbIE MMOJIOXKEHHS 3aKOHA U pa3bsICHEHMS,
coJiepallyecs B BhIlIEHa3BaHHOM rocTaHoByieHNH [Lnenyma Bepxosnoro Cyna PO,
cyioM mnpuMmeHeHbl He ObuH. OOCTOSATENbCTBA, CBA3aHHBIE C MOPSAKOM IMOAAYU
HaJ30pHOI1 %Kano0bl U €€ PaCCMOTPEHUEM HE UCCIIEJOBATIUCH.

CynoM ucclienoBaiuch 00CTOATENBCTBA, CBS3aHHBIE C CYILIECTBOM BO3HHUKIIETO
cropa, a He TO BOIPOCY, CBA3aHHOMY C MMOJIAHHBIM 3asBJI€HHUEM 00 YBaXKHMTEIbHOCTH
A160 He yBaXKUTENHHOCTU MPUYHH MPOITyCKa CpOKa.

JlonyiieHHble CYJOM IMEPBOM M KacCallUOHHOW WHCTaHLMKA HapylUIeHHs HOPM
NPOLECCYaTbHOTO NpaBa SIBNSIOTCS CYLLECTBEHHBIMH, TOBIUSABLUIMMHI Ha UCXO[ JeJia,
0e3 UX yCcTpaHEeHUs] HEBO3MOXHbBI BOCCTAHOBJICHHE U 3allITa HAPYIIEHHBIX 3aKOHHBIX
IpaB ¥ HHTEPECOB aAMUHUCTPALIMU MYHULIUNIANbHOTO 0Opa3oBaHus I.KpacHonap.

Ha ocHoBaHMU H3710)KEHHOr0, pyKOBOJACTBYSCH cT.CcT. 387, 388, 390 I'TIK PO,
Cynebnas koiyuerusi mo rpaxnanckuM genaM BepxosHoro Cyna Poccuiickoit
®enepauun

ornpecaciainiia:

onpenenenue [Ipuxybanckoro padioHHoro cyna ropoga KpacHopapa ot 20
anpens 2011 r. u kaccallMOHHOE onpefeNeHe cy1eOHOH KOIEruy Mo rpakJaHCKUM
nenam KpacHopapckoro kpaesoro cyaa ot 7 wmrwons 2011r.  oTMeHHTs, nejo
HaIIPaBUTh Ha HOBOE PACCMOTPEHHE B CYA NEPBOY HHCTAHLIUU.

[IpencenarenbcTBYIONIMA

Cynpu





