BEPXOBHBIHN CY ]
POCCUNCKOHU ®EJIEPAIIUN
Jlemo Ne 22-01-14
KACCAIIMOHHOE OITPEAEJIEHUE

r. MockBa 1 nexabps 2011 r.

CyneGHas xoserust nmo yronoBHbM JenaM BepxoHoro Cyna Poccuiickon
denepalyy B COCTaBe:

npeacenatenscTeyomero bopucosa B.IL.,
cyaeu JlamunneBoi C.A. u boruna A.T'.,
TIpH CeKpeTrape beasikoBe A.A.

paccMoTpena B cyaeOHOM 3acenanuu 1 nexkabpst 2011 roga kaccalqMOHHOE IIPEJCTaB-
JIEHHE ToCyAapCTBEHHOTO0 OOBHHUTEJIS, KaccallHOHHBIe )anoOs! agBokata KoObuHa
P.3. un norepnesiueii [ | ma npurosop BepxosHoro cyna PecrmyGnuku
CesepHas Ocertus-Ananus ot 11 aBrycra 2011 roga, no koTopomy

JIxxyccoeB A H |
|

| panee He cyaMMBIN,
OCYX/I€H K JHMILIEeHUI0 cBoOo bl 10 4. 2 cT. 209 YK PO YK P® Ha 7 net 6 mecsues;
Mo IL.II. «a,e,%,3» 4.2 cT. 105 YK P®D na 13 net; mo 4. 3 ¢T. 30 1 m.m. «a,e,x,3» 4. 2
ct. 105 YK P® na 10 net; no ct. 317 YK P® (o s3nu3ony B orHowmennu Y |
~ ) na 13 ner; no cr. 317 YK P® (1o anuzony B otHomeHnn K | Ha
12 net; mo . «r» 4. 2 ¢1. 112 YK P® Ha 2 rona 6 MecsitieB; 1o 4. 3 cT. 30 U M. «k» 4.
2 cr. 105 YK P® (o 3nu3ony B orHoeHuu I1 |Ha & ner 6 Mecs1ieB; 10 4.
3 ct. 222 YK P® Ha 4 rozaa; no 4. 2 ¢1. 167 YK P® (no s3nu3o0qy B OTHOLIEHUH aBTO-
MOOHIIS 1) Ha 2 roga 6 Mecsnes; mo 4. 2 ¢1. 167 YK P® (1o snuso-
Iy B OTHOLLIEHH aBTOMOOWIJIs ) Ha 2 rona 6 mecsuer; no u. 1 ct. 167 YK
P® (no snu3omy B OTHOLIEHHH aBTOMOOUIIS )Ha | rox; mod. 1 ct. 167
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YK P® (1o 3n1301y B OTHOIIEHHH aBTOMOOHIS p>) Ha 6 MecsLEB;
no 4. 1 cr. 167 YK P® (o snu3ony B OTHOLIEHUH aBTOMOOHIIS ) Ha 1
rog; no 4. 2 cr. 167 YK PO (1o 3nu3ony B OTHOIICHUH aBTOMOOHUJIS ) Ha 2
roga 6 mecsiuen; 1o 4. 1 ¢t. 222 YK P® Ha 1 rog.

B cootBetcTBHH co cT. 302 4. 8 YIIK P®D B cBsi3u C HCTEUEHUEM CPOKOB JaB-
HOCTH yrosioBHoro npecienosanus xyccoeB A.H. ocBoOOXk/I€H OT Ha3HAYEHHOIO
HakazaHus 1o 4. 1 cr. 167 YK PO, (o smu3oay B OTHOLIEHHMH aBTOMOOHIIS |

); mo 4. 1 ¢1. 167 VK P®, (110 3nu301y B OTHOIIEHAW aBTOMOGHIIS
p) 1 mo 4. 1 ¢1. 167 YK P® (o 3nM304y B OTHOIIEHHMH aBTOMOOGHIIS |
).

Ha ocnoBanuu 4. 3 ct. 69 YK PO no cOBOKYNHOCTH NPECTYIUIEHUH OKOHYA-
TenbHO Ha3zHadeHo JlkyccoeBy A.H. 19 jer 8 MecsieB nuieHus cBoOoabl ¢ OTOBI-
BaHMEM MeEpBbIX 15-TU JIeT B TIOpbME, a OCTaBLIEHCS YacTH HaKa3aHUS - B UCIIPABU-
TEJIbHOIM KOJIOHUH CTPOTOro pexuma.

3acnywaB joknan cyabum boruna A.I'., BeicTyruienus anBokata buuaesa
B.M., nognepxaBiliero kaccaloHHyto xano0y agBokara Ko6euinHa P.J. u Bo3spa-
’KaBIIEro MPOTHUB YJOBJIETBOPEHHUS KACCAI[HOHHOTO MPEJCTaBIEHUS TOCYJapCTBEH-
HOro oOBUMHEHMUS, a TaKke MHeHHe rpokypopa Canoukunoii E.A., nonnepxabiiei
IpelcTaBleHue rocyJapcTBEHHOr0 OOBHHHTENS M MoJiaraBilel MpPUroBOp OTMEHUTH
3a MSITKOCTBHIO Ha3HaYeHHOT0 HaKa3aHus, CyieOHas KOJUIer s

YCTaHOBMJIA:

Hxyccoe A.H. npu3HaH BUHOBHBIM B COBEPLIEHHH B COCTaBE OPraHU30BaHHOM yC-
TOMYMBOM BOOPYXKEHHOW rpymnmnbl (6aHabl) HANAACHUH U APYrMxX NpPECTYIJIEHUH, B
TOM YHCIIE:

HE3aKOHHOI'0 NpUOOpeTeHus, nepenayd, XpaHEeHUs, MEPEeBO3KH M HOLICHHS
OTHECTPENBHOIO OPYXHs, €r0 OCHOBHBIX 4acTeH, OoenpunacoB, B3pbIBHBIX YCT-
POKCTB;

youiicTBa ABYX U Gonee aun — K | 4 | K |
| K | 4 | K | T1 |n T ]
| o61meonacHpIM crioco6oM, U3 KOPBHICTHBIX MOBYXKIEHUH 1 O HANMY;

NOKYyIIEHUs Ha yOuicTBO b | 001IEOnacHBIM CIIOCOGOM, U3 KOPbI-

CTHBIX NOOYXAEHU U O HalMYy;
YMBILIJIEHHOTO IIPUYMHEHUS CpEeIHEN TSKECTH Bpea 310poBbto Teneena B.B.

Kpome toro, Hxkyccoes A.H. mpu3HaH BUHOBHBIM B [OCAraTeNIbCTBE Ha

HU3Hb COTPYJHHKOB MPaBOOXPaHUTENIbHBIX OpraHo Y | u K |
.;  YMBILIUIEHHOM MNOBpeXAeHUH umyinectBa [ | o61meonacHbIM
Croco0OM; YMBIILIEHHOM MOBPEXIEHUH UMYILIECTBa b | o61eonacHsIM

Croco0OM; YMBIIIUIGHHOM TMOBPEXJEeHUU uMyllecTBa H | o61meonacHbM
Croco00M; yMBILIJIEHHOM HOBPEXIECHHUH YY)KOI'0 UMYILECTBA, TOBIEKIIEM MpUYHHe-
HHE 3HA4YUTENbHOrO yiepba [ | YMBILIIEHHOM MOBPEXIEHUH 9yXKOrO
UMYILIECTBA, MOBIEKIIEM MpPUYMHEHHe 3HauuTenpHoro ymepba K |
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YMBILIUIEHHOM TOBPEXJACHUH 4YXOr0 MMYILECTBA, MOBIEKIIEM MPUYUHEHHUE 3HAYH-
TenbHOro yuepba MBJ === } OKyIIeH!H Ha ybuiicto I1 C lie-
JIBIO CKPBITh Jpyroe NpecTyIUIeHHe; a TaKKe B He3aKOHHOM IIPUOOpeTeHUH, epeBo3-
K€ ¥ HOLIEHWH OTHECTPEIIbHOTO OpYXHsi, OOSTIPHIIACOB U B3PBIBHBIX YCTPONCTB.

IIpecrynnenus coBepuieHsl B nepuoa ¢ o no 31 nexabps 2008 roxa Ha
Tepputopun Pecrybauku | IpH 06CTOATENLCTBAX, MOAPOG-
HO U3JIOXEHHBIX B IPHUT'OBOPE.

B cyne6HoM 3acenanuu ocyxkneHHblii [xxyccoeB A.H. BUHY npu3Ham nuUlb
B HE3aKOHHOM TPUOOpETEHUH, NIEPEeBO3KE U HOLIEHNH OTHECTPENLHOrO OpYXusl, 6oe-
NPUIIACOB U B3PBIBHOI'O YCTPOKHCTBA B T. | TO ecTb B coBeplile-
HUM NPECTYIUIEHUs, peaycMoTpeHHoro 4. 1 cT. 222 YK P®. B coBepilieHUH Opyrux
NpeCcTyIUIEHUI BUHOBHBIM ce0s HEe MPHU3HAIL.

B kaccauMOHHOM Ipe/cTaBIEHUHU rocy/lapcTBeHHbIH 00BUHHUTENb U B Kacca-
UOHHOHU >kanmobe noreprnenmas I | IPOCAT NIPUrOBOp B OTHOLIEHHH
xyccoeBa A.H. OTMEHUTB U [1eJ10 HANPaBUTh Ha HOBOE CyJieOHOE pa3bUpaTesbCTBO.
B o6ocHOBaHue NpeAcTaBleHUs U KaoObl yKa3bIBAIOT, YTO MPU Ha3HAYEHHUM OCYXK-
JICHHOMY HakKa3aHHs Cy]l B MTOJIHOH Mepe He y4eJs, YTO OH SBIISJICS Hanboyiee aKTHB-
HBIM 4JIEHOM OaH/Ibl, COBEPILUJI HECKOJIBKO TSHIKKHUX U 0CO00 TSHKKUX NPeCcTyIIeHHHA
B OTHOILEHHH JOJHKHOCTHBIX JIMI] B OOIIECTBEHHBIX MeCTax MpH OOJIbLIOM CKOILJIe-
HUM JIIOJIEH, OTKa3ajIcd OT paHee 3aKJIIOYEHHOTO ¢ HUM COTJIalleHUsl O COTpYJIHHAYe-
CTBE, B CBA3M C YEM HA3HAYMJI OCYXNIEHHOMY HECNPaBeIIMBOE HaKa3aHUE B BULY €O
Ype3MepHON MATKOCTH.

B kaccauuoHnHoi# xanobe anBokar Koobiua P.J. B uHTEpecax ocyXIeHHOTo
JbxyccoeBa A.H., He npuBOAsS KOHKPETHBIX MOBOJOB, YTBEPXKAAET, YTO MPUTOBOP
SIBJISETCS. HE3aKOHHBIM, NIEJI0 pacclieJOBaHO U pacCMOTPEHO ¢ HapyuienueM YIIK PO
U CYJIOM IPUMEHEH HEeINpaBUJIbHBIA YrONOBHBIM 3akoH. IIpocuT mpuroBop B OTHO-
umieHnu JhxyccoeBa A.H. OTMEHUTH U €710 HaNpaBUTh Ha HOBOE PacCMOTPEHHE.

B nHceMeEHHBIX BO3paXKeHUSX Ha COJepXkallhecs B KaCCallMOHHOM IIpe/CTaB-
JEHUU rOCYAapCTBEHHOro OOBHHHTENl ¥ KacCallMOHHOH xano0e moTeprieBlLei
I | anBokar KoGbLimm P.D. B MHTepecax ocyxaeHHoro JDKyccoesa
A.H. yTBepxzaaeT, 4To NpeACcTaBlIeHHE U Kajoba COCTaBIIEHbI ¢ HapylieHHeM Tpebo-
Banui YIIK PO, B cBs3U C yeM y/I0BIETBOPEHUIO HE MOJIEXKAT.

CynebHas Konlerus, U3y4uB MaTepuasl Jea ¥ MPOBEPUB JOBO/IBI, COAEPKa-
1IMecs B KACCALlMOHHBIX MPEJICTABICHUH H ajlobaxX, HaXOJUT MIPUTOBOP 3aKOHHBIM U
00OCHOBaHHBIM MO CJICAYIOILMM OCHOBAaHHSM.

BriBox cyna o BuHoBHOCTH [IkyccoeBa A.H. B 6aHAMTU3ME, HE3aKOHHOM
000pOTE OTHECTPENBHOIO OPYXHUs, OOSTPUTIACOB U B3PHIBHBIX YCTPOMCTB; YOUMICT-
BeK K | K | K | 9 |

| K | T1 lu T | noxymenuy Ha y6uiict-
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BO b | YMBIILIEHHOM NPUYMHEHUM CPEIHEH TSHKECTH Bpeda 3M0POBbIO
T | mocsAraTenbCTBE Ha SKU3HL COTPYJHMKOB MPAaBOOXPAHUTENBHBIX Opra-
HoB Y |u K | YMBILIIEHHOM NOBPEXJAEHUH HMYLLECTBA
[ | b |H | T | K |1

| nokywmenuu Ha youiicrso [1 | a Taxoke B He3aKOHHOM

000pOTE OrHECTPENILHOTO OPYXKHsl, OOSTIPUIACOB U B3PLIBHBIX YCTPOMCTB OCHOBAH Ha
J0Ka3aTesbCTBAaX, UCCIEJIOBAHHbIX B CyJAeOHOM 3acelaHUM BCECTOPOHHE, IOJHO W
O00BEKTUBHO.

OTOT BBIBOJ CyJa B KaccallMOHHOI kajo0e afBokara (pakTHYECKHU HE OCMapH-
BaeTCs.

YTo kacaeTcs comepikailluxcs B KaccallMOHHOMW jxanoOe ajBokaTa yTBepxie-
HUI O TOM, YTO MPUTOBOP SIBJISIETCS HE3aKOHHBIM, IEJI0 PacciaeOBaHO M paccMoTpe-
HO ¢ HapyuwieHHem YIIK P® u cynom npumeHeH HenpaBWIbHbIM YIOJOBHbBIN 3aKOH,
TO UX O0OOCHOBAHHbIMU MPUZHATEL HEJIb3$, NOCKOJIbKY KOHKPETHbIE OOCTOATENBLCTBA,
NOATBEPXKAAI0LIMe YKa3aHHble YTBEPKACHUS, B kKanobe He MPHUBE/IEHbI, OTCYTCTBYIOT
OHM Y B MaTepHaliax yrojoBHOTO JieJia.

Takum 00pa3oM, AeHCTBUS OCYKJEHHOTO CyA0M KBalU(DULIMPOBAaHbI IIPaBUJIb-
HO.

Kak BUJIHO U3 mnpurosopa, npu Ha3HAYEHHU OCYXXJIEHHOMY HaKa3zaHUs CyH
yuell XapakTep U CTENEeHb OOLIECTREHHOW OMACHOCTH COBEPIIECHHBIX WM MPECTYyILie-
HUH, XapakTep M cTeneHb (PaKTHHEeCKOro ero y4acTusi B UX COBEPLUEHHH, 3HAYEHHUE
3TOrO y4acTusi It JOCTUIKEHMSI Llesiel NIPECTYMNIEHUH M ero BIIMSHUE HA XapakTep U
pasMep NPUYMHEHHOTO WJIM BO3MOXHOTo Bpeaa. Kpome toro, cyn yden naHHbIE, Xa-
paKTepU3yIOUIME TUUHOCTh OCYXIEHHOI0, 00CTOATENLCTBA, CMATUAIOLME HAKa3aHKe,
a TAKXe BIMSHUE HA3HAYAEMOI0 HAKa3aHWs Ha MCIpaBleHUE M NEPEBOCIIUTAHHE
JlxyccoeBa A.H. 1 Ha ycaoBusl *KU3HU €10 CEMbH.

ITpu sTOM cya npuHsa Bo sBHuManue, 4to JdxkycecoeB A.H. no mecty conepxa-
HUs T10J CTpaXkel XapaKTepu3yeTcsl 1oyioxuTesbHo. KpoMe Toro, cyn npu HasHaue-
HUM OCYXJEHHOMY HaKa3aHWsi UCXOJIWJ M3 TOTO, YTO Ha MpeaBapUTENIbHOM CJe/ACT-
BUU OCYXXII€HHbII aKTMBHO COIEHCTBOBAJl MPAaBOOXPAHUTENIbHBIM OpraHaMm B pac-
KPBITHUU U pacciieloBaHWW NMPeCcTynjeHWH, U300JIMYeHUU U YroJIOBHOM IpecieaoBa-
HUM APYTUX YYaCTHUKOB MPECTYIIEHUH U OOOCHOBaHHO NPU3HAJ BbIIIOJIHEHUE UM B
NMONHOM 00beMe 00s13aTelIbCTB, NDEYCMOTPEHHBIX TOCYACOHBIM COTJIallleHUeM O COo-
TPYZHUUECTBE, OOCTOSATENHLCTBOM, CMsAIrYaloluM HakazaHue. Takxe cyn oOOCHO-
BaHHO NPU3HAJ TaKMM 00C1051 I€IbCTBOM U HAJTHUYUE Y OCYKJEHHOr0 2-X MaJIOJETHUX
JIETEN M HECOBEPLUEHHOJIETHErO peOeHKa.

OOCTOSATENIbCTB, OTATHAIOLIMX HAKA3aHUE, Cy/l HE yCMOTpedl.

[Tpu TakuXx NaHHbLIX HENb3s COITACUTBLCS C COJIEPIKALLMMMUCS B KaCCALIMOHHOM
NPEACTaBIEHUU TOCYAapCTBSAHOIO OOBUHUTENSE U B KacCallMOHHOM »xaylobe nortep-
nesien [ | nosBonamu o nazHauenuu [xyccoeBy A.H. upesmepHo msr-
Koro HakazaHusi. HakazaHue OCy:KIeHHOMY Ha3Hau€HO B COOTBETCTBUM C TpeOOBa-

HUSIMU CT.CT. 60-62, 66-67 YK P® 1 B nnpenenax caHKUUil COOTBETCTBYIOLIUX CTaTeH
Oco6ennoit yactu YK PO.




Takum 06p33OM, HAa3Ha4YCHHOC OCYXIACHHOMY HaKa3aHHUE ABJSACTCS CIIpaBCAIN-
BbIM M OCHOBAHHMM U1 BBbIBOJA O HA3HAYEHUH OCYXKJICHHOMY 4YpPE3MEPHO MSTKOTO
HAKa3aHUSI M OTMECHBI 110 3TOH NpHYKHE NPUTroBOPA, KakK 00 3TOM TNOCTaBJICH BOTIpOC B
KaCCAallMOHHBIX MPEACTABJICHMH U >1<ano6e, HE UMEETCSH.

Ha ocHoBaHMM M3JI0)KEHHOI'O, pyKOBOACTBYsCh cT.cT. 377-378, 388 VIIK PO,
cyeOHas KoJuierus

oripeaesiuia:
npuroBop BepxosHoro cyna Pecriy6siuku CeepHas Ocetusi-Ananust ot 11 aBrycra

2011 rona B oTHolueHuu [lxkyccoeBa A- H_ OCTaBUTH Oe3 u3-
MEHEHHS, a KacCallMOHHbIe NpeJICTaBIeHHUEe U Kanobbl — 0e3 y/10BJIETBOPEHHUS.

[IpencenatenbcTByOLIUMA

Cynb





