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CynebHas  komnerus 1o YrojoBHbiM  jaenam BepxosHoro Cyna
Poccuiickoit ®enepauun B cocTaBe

ITpencenarensctByrouiero — Bopoxuosa C.A.
cyaeit — Xomuukoi T.I1T. u Ckpsiouna K.E.
npu cexperape — Komkunoit A.M.
paccMoTpena B cyaeGHOM 3aceaHUM KaccauuOHHYIO *aioly lleBenesa

I.B. na onpenenenne CmoneHckoro oGnactHoro cyjna or 26 oxtsops 2011
rojia, KOTOpPbIM xanoda

LleBeaesa /I | B
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Ha MOCTaHOBJIeHHe 3amecTuTenst ['eHepaibHOro npoxkypopa Poccuiickoit
Genepaunn ot 19 cenrsadps 2011 roma o ero Bblaaue MPaBOOXPAHUTEbHBIM
opranam  PecnyOsinku  benapycb  ansi  mpuBjiedyeHUs K YTOJIOBHOM
OTBETCTBEHHOCTH, OCTaBjieHa 0e3 yJ0BIETBOPEHUS.

3acnyiuas noxknaa cyabu Bopoxuosa C.A, MHeHHME NpPOKypopa
Mutiomosa B.I1., nonaraBuiero HeoOXOIHMbIM OMpefesieHUe Cyjla OCTaBUTh
0e3 U3MeHeHus,



Cynebnas xousnerus
yCTAHOBHJA:

B KaccailioHHoi xkanobe llesenes JI.B. mpocuT onpenenenue cyna
OTMEHUTL KaK He3aKOHHOe M HeoOOCHOBAaHHOE U HW3MEHUTb €My Mepy
npeceueHus. lleseseB kanobe yka3piBaeT, uTO He Obll  WU3BEUICH
NpaBOOXPaHUTENbHBIMU opraHamu PecnyOauku benapych o npenbsBileHHbIX
OOBUHEHHUSAX, OT OPraHOB CJEJCTBUSI HE CKpPbIBAJICS, MEpa NPECECUEHUSI MY He
u3dupanach.

I'lpokypop otnena npokypatypbl CMosieHckoi obsiacty Bacuiabkos A.B.
NpUHEC BO3pakeHUs Ha xanoOy lleBeneBa, B KOTOPBIX MPOCUT OMNpeaeieHue
OCTaBUTh 0€3 U3MEHEHUS, a JI0BO/IbI )Kajlo0bl — 6€3 Y1OBJIETBOPEHHSI.

IlpoBepuB MaTepuanbi jaena, oOCYAMB IOBOIbI KacCAaMOHHOM XKajoObl
Llesenena JI.B., CyneOnas xonyerusi oCHoBaHUH [l OTMEHbI OIpeAesICHHUs
CyJia HE HaxO/JIHT.

Marepuanamu paena ycraHoBneHo, uto llesenes /I.B., oOBuHsercs B
COBEpILIEHUM MOUIEHHWYECTBA, MOBTOPHO, OPraHU30BAHHON TpyNnoi, B 0cobo
KpYITHOM pa3Mepe.

I'enepanbHas npokyparypa Pecnybnuku benapyce oOparuiace B
['enepanbHyto npokyparypy Poccuiickoit ®eaepauuu ¢ 3arnpocoM O BbiAaye
[leBenena J[.B. njis yrosioBHoro npecneaoBaHus.

[Toctanomsienuem 3amectutens [eHepanpHOro npokypopa Pocculickon
Oenepaunn ot 19 centsdps 2011 roga npuHsaTO pelieHre o Bbiaave Lierenena
JI.B. npaBooxpaHuTelbHbIM OpraHam PecnyOauku benapych i1 npuBneueHus
K YroJIOBHOH OTBETCTBEHHOCTH 3a NPECTYINIEHUE, COBEPLICHHOE HA TEPPUTOPUH
ykazaHHoi Pecnybaunku.

B coorBerctBuu co cT. 56 KoueHuuu uneHos CoxapyxectBa
Hezasucumsix ['ocynapcets, B Tom uucine Poccun u Pecnybnuku benapycs, o
NPaBOBOM MOMOILLM W NIPABOBbIX OTHOUIEHUSX M0 IPAXIAHCKUM, CEMEWHBIM 1
YrojJOBHBIM jenaM oT 22 suBaps 1993 roxa ycTaHOBIIEHO, 4TO
noroapuBatolrecs CTOpoHbl 00S3YIOTCS B COOTBETCTBUH C YCJIOBHSMH,
npenycMOTpeHHbIMU HacTosiuleidi KoHBeHlMel, no TpeOOBaHUIO BbJaBaTh APYT
APYTY JIML, HaXOASLKUXCSA HA UX TEPPUTOPUH, AJst MPUBJICHEHHSA K YTrOJIOBHOM
OTBETCTBEHHOCTH. Bbljaua ajisi npuUBnedyeHUsl K yroJlOBHOW OTBETCTBEHHOCTH
MPOW3BOJIUTCS 33 TakWe JAEsiHUS, KOTOpbie MO 3aKOHaM 3ampalliuBaloLied U
3anpawiuBaemoil Jlorosapuaatoiinxcss CTOpOH SIBASIIOTCS HaKa3yeMbIMH M 32
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COBCPIUCHUC KOTOPbIX MpeayCMaTpuBacTCid HaKasaHUE B BHAE JIMIUCHUS
CBO6OIII>I Ha CPOK HE MCHEE OJHOIo rojga uin Oosiee TAKKOE HAKA3aHUeE.

CornacHo cT. 462 YIIK P® Poccuiickas Penepauusi B COOTBETCTBUH C
MEXYHapOAHbIM AoroBopoM P® unu Ha OCHOBE MpPUHLMNA B3aWUMHOCTH
MOJXET BblJIaTh UHOCTPAHHOMY TOCYAapCTBY MHOCTPAHHOIO IpaXilaHrHa WK
auuo 6e3 rpaxKaaHcTBa, Haxoasduxces Ha Tepputopru Poccuiickoi Menepaumu,
IJ1Sl YIOJIOBHOTO NpecieloBaHus 3a A€AHUS, KOTOpbIE SBJISIOTCSH YIOJOBHO
HaKa3yeMbIMU MO yrojoBHOMY 3akoHY Poccuiickoit denepauun U 3aKoHaM
MHOCTPAaHHOI 0 rocyAapCcTBa, HAMPaBUBLIETO 3aMpOC O BblJaye JIMLIA.

Pewenrie o Bblgaue MWHOCTPAHHOTO TpaXXJaHWHA WM Juua 0Oe3
rpaxaaHcTBa, Haxoasumxcs Ha Tepputopun Poccuiickol  ®epepauun,
OOBHHSIEMbIX B COBEpIUEHWHU MpecTyNieHus, NnpuHrmaercs ['eHepanbHbIM
npokypopoMm Poccuiickoii Peepaunu Uilv €ro 3aMeCTUTENEM.

TpeboBaHus 3TOI HOPMbI 3aKOHA COOIOIEHBI.

Cyn npuiuen k 000CHOBAaHHOMY BBIBOLY O TOM, 4YTO pellieHHE O
Boinaue lleseneBa JI.B. mnpaBooxpanutenbHbiM opranam PecnyOnuku
benapyce 6bI710 MPUHATO B yCTAHOBIEHHOM 3aKOHOM MOPSIIKE, KOMIETEHTHBIM
Ha TO JIULIOM.

CyZoM YCTaHOBJNIEHO M NpPaBUJILHO YKa3aHO B ONPEJEJIEHHUM, 4TO
Liesener [I.B. saBnsiercs rpaxnpannHom Pecnybnuku benapycs, nonyvan
nacnopt rpaxaaHuHa PecnyOiuku bemapych W MOCTOAHHO TaM MpoXkuBaeT. M3
NPeJCTaBICHHbIX MATEPUaoB BHJHO, YTO C 3asIBJEHUEM O NPEJOCTaBICHHU
emy rpaxaaHcrsa Poccuiickoii denepaiiiy  He oOpatuancs, 3a MOJIUTHYECKUM
yOexuieM U npuoOpeTeHHeM craryca OexeHlla Takke He oOpaiancs, no
NOJUTUYECKMM MOTHBaM IPAaBOOXPaHUTENbHLIMK  opraHamu  PecnyOanku
benapyce He npecnenyercs U CBeIEHUSMH, COCTABISIOLMMHU IOCYAaPCTBEHHYIO
TaiiHy Pocculickoii @enepauuu, He pacrionaraer.

Lleenes JI.B. npuBiiekaeTcs K YrojloBHOM OTBETCTBEHHOCTH 3a
NpecTyIieHue, NpelycMaTpuBalolllee Haka3aHue B BUJAE JIMLIEHUs] CBOOOAbI Ha
CPOK CBbllIE OAHOrO TrOAa, COBEpLUEHHble Ha Tepputopun PecnyOauku
benapycs. [Ilo 3akoHomatenbcTBY Poccuiickodt ®epepauuu naesiHue, B
COBEpLIEHHUE KOTOPOrO0 OH OOBHUHSIETCS, SBJISETCS YTOJOBHO HAaKa3yeMbiM.
Cpoky  NaBHOCTM  TpPUBIEYEHUS K  YrOJIOBHOW  OTBETCTBEHHOCTH IO
3akoHonatenbecTBy Poccuiickoli ®epepauvn u  Pecnybnuku benapyce He
UCTEKJIH.

Cynom nposepsincek aoBoab! lleBenesa JI.B., uznoxkenHble MM B
KacCallMOHHON kasnobe, KoTtopble OOOCHOBAHHO OTBEPrHYThbi, TMOCKOJIbKY
NPOTHBOpEYAT HUMEIOIMUMCS MaTepualiaM, U MPUHATO MPABUIIbHOE pelleHUe O
TOM, YTO OHU HE COAEpPKaT NPABOBbIX OCHOBAHWH, NPENITCTBYIOLUIUX BbiJaye.
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Kak ycTaHOBJEHO M3 KOMNMMW MOCTAHOBIEHHUS O NPUBJIEYEHUH B KaueCTBe
obBuHsieMoro ot 26 okrta6ps 2010 rona liesenes /I.B. oGBunsiercs no 4.4
c1.209 YK Pb 3a coBepiieHrne MoileHHUYecTBa B nepuon ¢ 5 okrsdOps 2005
roaa no 8 uons 2006 rona.

B otHouieHuu Hero 26 okts0ps 2010 rona npuMeHeHa Mepa NpeceueHus
B BMJIE 3aKJIIOUYEHMS MOJ| CTPAXy IO MOCTAHOBJIEHUIO CTAPLIEro CleaoBaress
no ocobo BaxHbiM Jgenam ['CY [IP MBJl Pecnybnukn benapyces,
CaHKIMOHUPOBAHHOTO 3amecTuTesieM [eHepasibHOro npokypopa PecnyOnuku
benapycb (01.1.30-31), a 3 HosGps 2010 roma oH 0ODBABIEH B PO3bICK,
MOCKOJbKY OT SBKH YKJIOHSUICS, O W3BECTHbIM ajpecaM He MPOXKUBal,
NMPUHATBIMU  MEpamMM MECTO HaxoXJeHWe €ero He YCTaHOBJEHO, YTO
MOATBEPXKAAETCH KOMUEH TOCTAHOBICHUS CTapliero ciegoBaTess no ocobo
BaxkHbIM nenaMm ['CY TP MBJ1 Pecny6auku benapycs (n.1.37-38).

B cBs3u ¢ atum goBoabl xkano0Owl llesenesa JI.B. Cynebnas konnerus
NPU3HAET  HE  COCTOSITENbHbIMM,  TOCKOJBKY  OHH  IIPOTHBOpEYAT
npeAcTaBJeHHbIMU MaTepHaNaMm.

B Marepuanax aena MMErOTCH rapaHTUU, B COOTBETCTBUH € KOTOPbIMU
LiegesneB [I.B. Oyaer npecnefnoBaThCs TONBKO 3a MpeCTylJeHUE, YKa3aHHOE B
3afpoce O BbiAaue, Mocie OKOHYaHUs cyAeOHOro pazéuparesi-cTBa U OTOBITHUS
Haka3aHus OH CMOXeT CBOOOJHO TIOKUHYTh TeppuToputo Pecrybnuku
benapych, a Taioke He Oyjaer Bbicnan, mnepejaH JIMOO BbIIAH TPEThEMY
rocyaapctBy 0e3 cornacusa Poccuiickoit denepaumn.

Takum oOpazom, CyneOHas KoJuleruss CcuuTaer, 4YTO OCHOBaHWUH,
npeaycMoTpeHHbix ¢T. 57 KoHBeHUMM O NpaBOBOH MOMOILM U IPABOBbIX
OTHOLIEHUAX MO IPaKJ@HCKKUM, CEMEHHbIM W YrOJIOBHBIM JienaM OT 22 siHBaps

1993 rona u ct. 464 YIIK P®, npensitcTBytomnx Bbiaaue Llesenesa JI.B., He
UMeEEeTCS.

PeuieHue BOMNPOCOB [OKa3aHHOCTH BMHOBHOCTH JIMLA, TOZJIEXKALIErO
BblAaue, Hopmamu rnasbl 54 YIIK P® He npenycmoTtpeHo.

Ilocne 3apepxanus 12 wuwons 2011 rona llesenesa JI.B. B r. CmoneHcke
cyabeit TlpombliieHHoro pakionHoro cyaa r. Cmonercka 13 utonsa 201 1rona
BbIHECEHO 3aKOHHOE M 00OCHOBAHHOE MOCTaHOBJEHHE 00 W30paHUKM emy Mepbl
MpeceuyeHus B BUJIe  3aKIIOUEeHUs] Noji cTpaxy. 9 cenradOps 2011 roma no
MOCTAHOBJIEHUIO CYJbU TOIO Xe€ cyja cpok coaepxanus Liesenesa [I.B. non
cTpaxkei npoanel no 12 siupapsi 2012 roja.

OcHoBanui 715 UBMEHEHMUS JIaHHOM MEpbI NPEeCCHECHN HE HUMECTCH.
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Ha ocHoBaHWM M3/103)KEHHOIO, PYKOBOACTBYsICb CT. cT. 377, 378, 388
YIHK P®, Cynebuas konnerus

onpeae/inia:

onpeneneie CMoneHckoro obnactHoro cyaa ot 26 oktsadps 2011 rona
o0 ocraBienun ©Oe3 ynosnerBopenus xanoObl lleBeneBa [/l |
B | Ha nocranoBnenue 3amectuTens I'eHepansHOro npokypopa P®
oT 19 cents6ps 2011 roga o Bbulaue ero NPaBOOXPAHUTENIbLHBIM OpraHam
PecnyOnuku benapychs octaBuTh 0e3 W3MEHEHMsl, @ KaCCallMOHHYIO Kaloly
Llesenena J1.B. - 6e3 ynoBneTBopeHus.

[TpencenarenscTByrouii -

Cynbu —






