BEPXOBHBIN CY 1
POCCUUCKOU ®EJEPALIMU

Hemo Ne 59-B11-10
ONPEJIEJEHMUE

r. Mocksa 25 Hos6ps 2011 roga

CynebHas xoserus no rpaxnaaHckuM aenam Bepxosrnoro Cyma Poccuiickoit
Denepannu B COCTABE:
[IpeAceNaTeNbCTBYIOLIETO Kopuamkunoi T.E.

cyaen Hazaposoit A.M., I'ynsieBoii ' A,

paccMmortpesna B CyleOHOM 3acellaHdd TpaxkJaHckoe Aeso mo ucky HOpyeHko

K BOEGHHOMY Komuccapuaty AMYpCKOH of0nactH o

BOCCTAaHOBJICHUH HApyILIEHHOrO0 TMpaBa Ha Ha4HCIEHHE TNEHCHHM C Yy4YeToM

COOTBETCTBYIOIIEr0 palioHHOro Ko3(h@duUIMeHTa, B3BICKAHUM HEJOTIONyYeHHOU
CYMMBI IEHCHH,

M0 HAJ30pHOM Xajnobe BOEHHOrO KoMHccapuaTa AMYpPCKol obsacTd Ha
pewtenue braroseuienckoro palionHoro cyaa AMypckoit obnactu ot 15 ampesns 2010
roja, ompeaeneHre CyAeOHOW KOJUIETHMM IO TpaxJaHCKUM JienaM AMypcKoro
obnactHoro cyna ot 2 utons 2010 roxa, KoTopbiMu UCKOBBIe TpeboBauus Opuenko
M.II. ynoBieTBOpeHbI YaCTUYHO.

3acnymaB goknan cyiasd BepxoBHoro Cyna Poccuiickoit ®enepaunu
HazapoBoii A.M., CynebHas kojuterus no rpaxaaHckum jenam Bepxosaoro Cyaa
Poccuiickoit ®enepanny,

YCTAHOBMJIA:

IOpuenkxo M.I1. o6partwuics B cya ¢ Ha3BaHHBIM UCKOM, MOTHUBHPYS CBOU TpeOOBaHHS
TEM, 4TO ¢ aBrycta 1992 ropa siBisiercd neHcuoHepoM MuHHCTEpCTBA OOOPOHBI
Poccuitickoit ®enepauuu, monyvaer MEHCUMIO Ha OCHOBaHMU 3akoHa Poccuiickoit
Denepanuu ot 12 gepans 1993 roga Ne 4468-1 «O neHcHOHHOM OOeCIIeUeHUH JIHII,
NPOXOAUBIIMX BOCHHYIO ciyx0y, ciayx0y B opraHax BHYTPEHHHX Jell,
["ocynapcTBeHHOH IPOTHBONOXAapHOH ciyx0e, opraHax 1Mo KOHTPOJIIO 3a 060poTOM
HApPKOTUYECKUX CPEACTB M IICUXOTPOMHBIX BELIECTB, YYPEKACHHUSIX U OpraHax
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YTOJOBHO-UCIIOJHUTENBHON CUCTEMBI, U UX cemeil». Ha MOMeHT yBosbHEHUs pa3mep
TIIEHCHUH OBLI YCTaHOBJIECH C MIPUMEHEHHEM paiioHHoro kodpduuuenra 1,3. C sHBaps
1999 roga OTBETYMK Hayan UCUYMCIATH IMEHCHIO C NpPUMEHEHWEeM paloHHOro
kodbduumenta 1,2, ccpulafich Ha  OTCYTCTBHE  HOPMATHBHOTO  aKTa,
yCTaHaBIMBAIOIIEr0O MHOW pasmep paiioHHoro koago¢unuenrta. [lo MHeHHIO HCTHa,
YMEHbLICHHE pa3Mepa paloOHHOro Kod(duuueHTa NpU UCYUCICHHH €My MEHCHH
HE3aKOHHO, B CBSI3M C 4YeM MPOCUJ Cyl 00s3aTh BOEHHBIA KOMHUcCcapuaT AMYpCKOM
00J1aCTH TPOU3BOJUTE UCHUCIIEHHE MEHCHH C MpHUMEHeHueM koddduuuenta 1,3 u
B3BICKaTh HeloIUIayeHHyto nedcuro ¢ 1 suBaps 2003 roga no 30 HosOps 2009 rona B
pasmepe ] pyo6.

Pemennem bnarosemenckoro paioHHoro cyga AMypckoit obnacth ot 15
anpenss 2010 roma wuckoBele TpeOOBaHUS YAOBIETBOPEHBI YACTHYHO: HCTILY
BOCCTAHOBJIEHO IPABO HAa MCUYMCIIEHHUE NIEHCUHU C YYETOM PallOHHOro Kod@duiueHTa
1,3, c oTBeTUMKa B3bICKaHA HeJOIIadeHHas lIeHCHH 3a nepuon ¢ 1 suBapst 2003 roxa
no 30 HosOps 2009 rona B pa3Mepe- pyo.

OnpeneneHueM cyneOHON KOJUIETMH 1O TPaXJaHCKUM JellaM AMYPCKOTo
obnactHoro cyna ot 2 uroHs 2010 roga ykazaHHOe pellieHHE CyAa OCTaBJIeHO 0e3
U3MEHEHHS.

OnpenenenveM brnaropemenckoro paioHHOro cyaa AmMypckoil obnactu ot 6
mronst 2011 rona BoeHHOMy KoMuccapuaTy AMYPCKOM 001acTM BOCCTaHOBJIEH
IpolecCyalIbHbIA CPOK Ui NOJauM HaJ30pHOH HKaIo0Bl.

B HaznzopHoO# kanobe BOeHHOro komuccapuara AMypCcKo# o0acTu, nojiaHHoOH
B CynebHyi0 Koyieruio no rpaxnaanckum jenam BepxoBHoro Cyna Poccuiickoi
Qenepauuu CTaBUTCS Bonpoc o0 oTMeHe peineHHs biaroBenieHckoro paioHHOTro
cyaa Amypckoil obGnactu ot 15 ampems 2010 roma u ompeneneHus cyaeOHON
KOJUJIETMUA MO TpakKJaHCKUM jenaM Amypckoro obsactHoro cyna ot 2 uroHs 2010
roga.

[lo pesynpraTam wu3y4eHUs [OBOAOB HAJA30pHOH Xajnobbl Jeno ObuIo
uctpeboBaHo B BepxoBubiii Cyn Poccuiickoii ®enepauu ¥ onpeneseHUeM CyIbH
BepxoBrnoro Cyna Poccuiickoit ®@enepatun ot 19 okts6pst 2011 roga HagzopHas
kanoba C JenoM TMepefaHa s PacCMOTpPeHHs B CyJeOHOM 3acellaHhM Cyza
Ha/A30pHOHN MHCTaHIMH — CyneOHyI0 KOJUIertIo o rpaXIaHCcKuUM JiejiaM BepxoBHoro
Cyna Poccuiickoi ®enepaliu.

B cynebnoe 3acemanne CyneOHON KOJUIETMM IO TPAKIAHCKMM JeiiaM
Bepxosrom Cyna Poccuiickoit ®Denepaliiii CTOpOHBI, U3BCILEHHBIE O BPEMEHH MU
MECTe pacCMOTpEeHHUs Jela B CyJle HaJ30pHOW HMHCTaHLMWHM, He sBUiIuCh. Ha
ocHoBaHMHU ctaTbu 385 I'paxaaHckoro mnpoiieccyaiabHOro Kojekca Poccuiickoi
Genepaunu CynebHasi Kkoiulerus IO rpaxIaHcKUM nenaMm Bepxosnoro Cyna
Poccuiickoit @enepanuu cuuTaeT BO3MOXKHBIM PacCMOTPETH €0 B UX OTCYTCTBHE.

[TpoBepuB MaTepualsl Jena, 00CyJUB A0BOJIbI HaA30pHOH xanobsl, CyznebHas
Kojuleruss Mo rpaxjaanckuMm peiram Bepxosaoro Cyma Poccuiickoit ®enepauuu
HaXOJHUT Cy/AeOHbIE MOCTAHOBICHHUS MOAJICKALAMHA OTMEHE, a HaJJ30pHYI0 XKanoby —
yIIOBJIETBOPEHHIO.

B cootrBetcTBUM co cratbeil 387 I'paxgaHCKOTO NpOLECCYallbHOIO KOJIEKca
Poccuiickoil ®denepanyy OCHOBaHUSMHM I OTMEHbl WM HU3MEHEHUS CyAeOHBIX
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TIOCTAHOBJIEHHH B IOpsIKE Haa30pa SBJSIOTCS CYLIECTBEHHbIE HapyILIEHHsS HOPM
MaTepHaAIbHOIO WM IIPOUECCYalbHOTO MpaBa, MOBJIUSABIIME HA HCXOA Jena, Oe3
YCTPaHEHHs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHHE Y 3alllUTa HApyUIEHHBIX TIpaB,
cBOOO/ ¥ 3aKOHHBIX MHTEPECOB, a TAKXKEe 3allUTa OXPAHAEMbIX 3aKOHOM ITyOIMYHEIX
UHTEPECOB.

CynebHas xoJuierus mo rpaxiaanckuM jeinam BepxoBHoro Cyna Poccuiickoii
Qenepauyy MPUXOAUT K BBIBOIY, YTO CYZOM IPH PAacCMOTPEHUH HACTOSIIETO Jieja
OBLIM JOMYILEHB! TAKOrO XapaKTepa CyIeCTBEHHbIE HAapyIIIeHHS.

Kak cneayer u3 marepuanoB gena, HOpuenko MLIL mpu nepeBoHavambHOM
UCUYHUCIIEHUH MIEHCHH 32 BBICIIYTY JIeT OblJ1 yCTaHOBJIEH palloHHBIN Koadduument 1,3,
KOTOPBIYA NMPUMEHSICA IIPU pacyeTe neHcuu Ao 1 sHeaps 1999 roga. B mepuon ¢ 1
sHBaps 1999 roma oTBeTYMK B CBSI3M C OOHapy)X€HHOH OIIMOKOW MpOU3BeEN
nepepacyeT EHCHH € y4eTOM palioHHOro koadduimenra 1,2.

B cootBeTcTBUM ¢ yacThlo nepBoii craThu 48 3akoHa Poccuiickoit @eneparuu
or 12 despans 1993 roma No 4468-1 «O neHCHOHHOM OOECIEUEHHH JIHII,
MPOXOJIUBIINX BOCHHYIO Ccnyx0y, cmyx0y B OpraHax BHYTPEHHHMX Jiel,
["ocynapcTBEHHOM NPOTHUBOMOXXAPHOH Cityk0e, opraHax Mo KOHTPOJIO 32 000pOTOM
HapKOTUYECKHUX CPEACTB M IICUXOTPOINHBIX BEIIECTB, YYPEXJACHHUSIX K OpraHax
YTONOBHO-UCIONHUTENLHON CUCTEMBI, U UX CeMEW» B pellakiiuy, ACHCTBOBaBIIeH MO
cocTosiHUIO Ha | sHBaps 1999 roga, meHcHOHepaM W3 YHCHa JIWIl, YKa3aHHBIX B
cratbe 1 HacTosfmero 3akoHa, W WICHOB UX CeMeil, MPOXXUBAIOIUM B MECTHOCTSX,
raie Kk 3apaboTHOH muare paboduMx U CiyXalMX YCTaHABIHMBAIOTCS palilOHHbBIE
K03GGUIMEHTB, Ha MNEPUOJ TMPOXHBAHMS HMX B OTUX MECTHOCTSIX TICHCHH,
Ha3HayaeMble B COOTBETCTBUU C HACTOSIIUM 3aKOHOM, Haf0aBKU K 3THUM INEHCUSM U
MOBBILIEHUS, KpOMe TMPeNyCMOTPEHHBIX cTarbed 45 HacTosmero 3akoHa,
UCUUCISAIOTCS C TPUMEHEHHEM COOTBETCTBYIOIIETO pailloHHOro koadduuneHTa,
YCTQHOBJIGHHOTO B  JaHHOW MecTHOCTM s pabodyux H  Ccioyxalux
HEMpOU3BOJICTBEHHBIX OTpacieH.

PaiionHplli k03¢ ¢uuMeHT K 3apaboTHOM IUlaTe paboyux M CiIyXKallux
HEeNpOU3BOACTBEHHBIX OTpacieil A MECTHOCTeHW, B KOTOPBIX HCTELl IPOXOIUI
ciyx0Oy, ycraHosieH mnoctaHoBieHueM Cosera MunuctpoB CCCP ot 10 Hos0ps
1967 roga Ne 1032 «O BBemeHHH palilOHHBIX KOA(Q@UIHEHTOB K 3apaboTHOH nnate
pabouux ¥ ClyXalux NpeArnpHATUi, OpraH13alMi 1 YYpeXAeHHUH, pacIlolOKEHHbBIX
B paiionax J[lanenero Bocrtoka, YuTuHckoi obnactu, bypstckoit ACCP u
EBponeiickoro CeBepa, Uisl KOTOPBIX 3TH KO3(Q@HUIMEHTHl B HACTOsIlee BpeMs He
YyCTaHOBJIEHB» M  nocraHoBieHuMeM ['ocymapctBeHHoro komurtera Cosera
Munuctpos CCCP no Bonpocam Tpyaa 1 3apabotHo#t miatsl, [1pesunnuyma BLICITIC
oT 20 Hos0ps 1967 roma Ne 512/T1-28 «O pa3mepax pailoHHBIX K03(UIHMEHTOB K
3apaboTHOM Iuate pabouux U CiIyXalluxX M[peAlpUsTHi, OpraHu3alud H
YUPEXJIEHHUH, pacroNoXKeHHbIX B paiioHax JlanmpHero BocTtoka, UutHHCKO#N obnacry,
bypsarckoit ACCP u Esporneiickoro CeBepa, Iisi KOTOPBIX 3TH KO3G(UIIHEHTH B
HACTOAIIEEe BPeMsI HE YCTAaHOBJIEHbI, U O MOPSIAKE UX IPUMEHEHUSD.

CorylacHO Ha3BaHHBIM HOPMATHUBHBIM aKTaM paloOHHBIH KO3(QGUIMEHT B
Amypckoii obnactu coctasmuser 1,2.
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B coorBerctBuM co cratbelt 49 3akoHa Poccuiickoit ®deneparuu ot 12
despans 1993 rona Ne 4468-1 «O meHcuoHHOM OOecrieYeHWH JIHII, TPOXOAMBIINX
BOCHHYIO Clyk0y, ciyx0y B opraHax BHYTPEHHHX JeJi, [ OCyIapCTBEHHOM
TIPOTUBOIIOXKAPHOM Ciryx0e, opraHax Mo KOHTPOIIO 32 000POTOM HAPKOTHUECKHX
CPEACTB M IICHXOTPOIHBIX BEIIECTB, YUYPEXKACHUSIX M OpraHax YrojoBHO-
UCIIOJIHUTEIIEHOW CHUCTEMBI, M UX CceMel», B pelakiud, IeHCTBOBABIIEH IO
cocTossHUIO Ha 1 sHBaps 1999 rona, nmeHcuu, HasHauYeHHBbIE JUIAM, YKa3aHHBIM B
cratbe | HacTosllero 3akOHa M HX CeMbsM, a TaKke Hag0aBKH K TECHCHSM,
MOBBINIEHUS! W YBEIMYECHUs MEHCHUU, TMOANEXKAT MEePECMOTPY: MPHU TMOBBIIIEHUH
CTOMMOCTH JKH3HM U OIUIaThl TpyJa - B COOTBETCTBUM C 3aKOHOIATEIbCTBOM
Poccuiickoit ®Penepauyu 00 HHIEKCAIIUH JEHEKHBIX JOXOJOB H cOepexeHHH
HaceJleHUs, IPH YBEIUYEHUU JCHEXKHOIO JOBOJBCTBHS BOCHHOCIY)XKAILMX, JIUL
PSIIOBOTO M HAYallbCTBYIOLIETO COCTaBa OPraHOB BHYTPEHHHUX JI€J, COCTOALIMX Ha
ciyx0e, - UCXOs U3 YPOBHS YBEJIUYEHUS YYUTHIBAEMOTO MPH MCUUCICHUH MEHCHIH
JEHEXXHOTO JOBOJILCTBUSL COOTBETCTBYIOIIMX KATErOPU BOEHHOCTYXXAIIUX, JIHII
PSZOBOTO M HAYallbCTBYIOLIETO COCTaBa OJHOBPEMEHHO C €ro yBEIHYECHHEM; TpU
NOBBILICHUM YCTAHOBJICHHOIO (pefiepalibHbIM 3aKOHOM MHHHMAJIBHOTO pa3Mepa
NIEHCUH T10 CTapOCTH.

Paspemas crnop ¥ mnpuHUMasg peiieHWe O 4YacTUYHOM YJOBJIECTBOPEHUU
3asBIE€HHBIX TPeOOBAHUH, CYZl C yUETOM IPABOBBIX HOPM, PEryJIHPYIOLIUX CIOPHBIE
[IPaBOOTHOLIEHUS, MNPHUIIEN] K BBIBOAY O TOM, YTO IIPUMEHEHHE OTBETYMKOM IpHU
pacuere MEHCHUHU 3a BBICIYTY JIeT paliloHHOro kodd¢uimenta 1,3 He cooTBeTCTBYeT
TpeOOBaHMSAM 3aKOHOJATenbCcTBa. [IpM 3TOM Cyhd, COCNABIIMCH HAa NPUBEIEHHYIO
HOpMY, yKa3al, YTO OCHOBaHHUH AJIS TiepecMOoTpa MEHCHUU B CBSI3U ¢ OOHapyKeHHeM
JOMYIIEHHOH OTBETYMKOM OILIMOKH HE WMENOCh, MOCKOJIBKY IMEHCHS H3HAYaJIbHO
Oblla HA3HA4Y€Ha U BBIILJIAYUBAJIACh OTBETYMKOM C IPUMEHEHUEM OIPEACIIEHHOIO UM
MOBBILIEHHOr0 palloHHOro KoadduuuenTta B pazmepe 1,3.

C IaHHBIM BBIBOJIOM COrJIaCHIICS CYyJ KacCallMOHHOM MHCTAHLIMH.

Mexnay TeM, CyneOHas KOJUIerHss HAXOAWT IMpPUBEIECHHbIE BBIBOJBI CyAEeOHBIX
MUHCTAHIIMHI OLIMOOYHBIMH, NOCKOIBKY OHH OCHOBAHBI Ha HEIIPABHIIBHOM TOJIKOBaHUHU
[OJIOKEHUHA  JNEHCTBYIOUIETO  3aKOHOJATENIbCTBA,  PETYIUPYIOIIMX  TOPIAIOK
nepecMoTpa pa3Mepa MEHCUOHHOro ofecredyeHus JIUL, NPOXOAMBIIMX BOEHHYIO
CIIyx0y.

B cuny crareu 55 ykaszanHoro 3akoHa Poccuiickoit ®expepamyin ot 12
deBpanss 1993 roma Ne 4468-1 mpu HaACcTyIJIeHMH OOCTOSTENBCTB, BIEKYLIMX
U3MEHEHHE pa3MepOB MEHCUH, Ha3HAuYeHHBIX JIALAM, YKAa3aHHBIM B CTaree 1
HACTOSIILIErO 3aKOHA, U MX CEMbsM, NepepacyeT MEHCUM MPOU3BOJUTCS € IEPBOIO
yycia Mecsla, CIeNylolero 3a TeM MecslleM, B KOTOPOM HACTYIIMJIM [1aHHBIE
00CTOATENBCTBA.

YTOYHHMB MOIekKAIMA TNPUMEHEHHUIO pa3Mep pailloHHOro ko3gdpuuueHra
OJIHOBPEMEHHO C OYepEeJHBIM IOBBILICHHEM OKJIaJIOB IEHEXHOro cojaepyKaHus c |
suBaps 1999 rona, orBeT4HK ObUI BpaBe MPUBECTH Pa3MEP OCYILIECTBISIEMBIX UCTILY
BBIIJIAT B COOTBETCTBHE C JIEHMCTBYIOLIMM 3aKOHOAATEILCTBOM NYyTEM Iepepacuera
pasMepa IMOIy4aeMOM MCTIOM MEHCHM Ha OCHOBAaHHUM IIOJIOKEHUH CTaThu 55
Ha3BaHHOro 3akoHa Poccuiickoit @eneparu ot 12 gepains 1993 roga No 4468-1.
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Cyne6GHas KoNIerdss TMojiaraer, 4T0 TNPUMEHEHHE CYJOM K BO3HHKIIUM
npaBooTHoIEHUAM cTaThk 49 3akoHa Poccuiickoit ®enepanuu ot 12 despans 1993
roga Ne 4468-1, npeaycMaTpuBarollield NMepecMOTp MEHCHUH MPH BO3HUKHOBEHUU
TIepEYUCIICHHBIX B HEll 00CTOSTENBCTB, HE COOTBETCTBYET TPEOOBAaHUSAM 3aKOHA.

VYyuThiBasi HU30XKEHHOE, BbIBOA CyJa O HAJIWYMM OCHOBaHMM  Jjs
YIOBIETBOPEHUSI HUCKOBBIX TpeOoBaHMil 0e3 yuera MOJIOKEHHH, COAEpXKALUUXCS B
cratbe 55 3akona Poccuiickoit @enepaunu ot 12 deBpans 1993 roma Ne 4468-1 «O
NIEHCUOHHOM 00eCTieUeHUH JIUL], MPOXOJUBIIHUX BOCHHYIO CIyx 0y, Ci1y 0y B opraHax
BHYTPEHHHX JeJl, [ ocyaapCcTBEHHOH MPOTHBOIMOXApPHOH ciyxde, opra€ax Mo
KOHTPOJIO 3a O0OpOTOM HAapKOTMUECKUX CpEICTB W MCHUXOTPOIMHBIX BEIECTB,
YUPEXKIEHUIX U OpraHax yroJIOBHO-UCTIOJIHUTEIBHOW CUCTEMBI, U UX CEMEN», HENIb3S
NpU3HATh MPaBUJIbHBIM.

Ilpn Takux obOcrostenbcTBax CyneOHas KoOJUIeTHSI B LENAX HCIPaBIEHUS
cyneOHoO# oMMOKW, JOMyIIEHHOW NpPH pacCMOTPEeHWH JAena CcydamMu IepBOd |
KaCCallMOHHOW WMHCTaHUMH, NIPU3HAET pelleHre braroBeleHcKoro paloHHOro cyzia
Amypckoii obnactu ot 15 anpens 2010 roaa u onpeneneHue cyneOHON KOJJIETHH TI0
rpaxiaHckuMm JnenaM  Amypckoro obnactHoro cyaa or 2 wmroHs 2010 rona
NOJAJIeXKAIUMHU OTMEHE.

ITockonpky oOcCTOSITENBbCTBA, HWMEIOIIME 3HAYEHUWE Ui [PaBUIIBHOTO
pPacCMOTPEHHSI U paspelleHus Jesa, CyJOM IMEePBOl HMHCTAaHLMHM YCTAHOBJCHBI.
CynebHasi KoJulerusi HaxOAUT BO3MOXKHBIM, OTMEHSISI CyJleOHbIE TOCTAHOBJICHHS,
NIPMHATE HOBOE pellleHHe, HE Nepefanas AeN0 Ha HOBOE PAacCMOTPEHHE, 00 OTKase
IOpuenko MLIL. B ynoBrneTBOpeHNH 3asiBIIEHHBIX HCKOBBIX TPEOOBaHHIA.

PykoBoactBysice cratbsamu 387, 390 ['paxxnaHCKoro IpoueccyajibHOro
xonekca Poccuiickoit ®enepaunn, CyaebHas Kosuierus 1Mo rpaxJaaHCKUM Jiejam
BepxoBHoro Cyaa Poccwuiickoii ®@enepaiiny,

OINNPEAEJINJIA:

peiuieHue biarosemnienckoro paiioHHoro cyaa Amypcekoit obnactu ot 15 anpens 2010
roja M oOIpelelneHHe cyAeOHOH KOJIerd Mo TrpaxIaHCKUM JellaM AMYypCKOro
obnactHoro cyna or 2 uioHs 2010 roma ormeHuTh. IIpHUHATH MO Jeny HOBOE
pelleHne, KOTOPBIM B yI0BIEeTBOpeHUN TpeboBanuii IOpueHko M- H-
K BOEHHOMY Komuccapuaty AMypcKoi o0nacTH O BOCCTAHOBJIEHHH HAPYLIEHHOTO
NpaBa, B3bICKAHWU HEAOIUIAYEHHOMN MEHCUH C YYETOM COOTBETCTBYIONIETO PAOHHOTO
KO3 pHUIIMEHTa OTKA3aTh.

IIpencenarenscTByronmi

Cynp






