BEPXOBHbBIN CY [

POCCHUNUCKOU ®EJEPALIUU

KACCAIIMUNOHHOE OHNPEAEJEHMHE

Heno Ne 44-011-96
r. Mockga 17 Hosi6pst 2011 rona

Cynebunas xomterust mo yrojoBHbIM aeniaM BepxoBnoro Cyaa Poccuiickon
®denepanny B COCTaBe:

npencenarensctBytomiero - XYPABJIEBA B.A.

cyneit - BOHJAPEHKO O.M. u TPUILEBOM A.A.

npu cekperape - COBUYK H.C.

paccMOTpeB, B CynieOHOM 3acelaHWM KacCalMOHHbIE YKAJOObI OCYXIEHHOTO

KOPOBHUHA C.b. u ansokata KY3HELIOBA C.A. nHa npurosop [lepmckoro
KpaeBoro cyzna ot 14 centsiops 2011 roaa, mo koTopomy

KOPOBHUH C .
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ocyxaeH 1o ¢r.105 4.2 n. «a» YK P® x 19 rogam snuuenus cBobonsl, ¢
orpaHHY€eHHEM CBOOOIbI CPOKOM Ha | roz.

Hasnauennoe KOPOBUHY C.b. HakazaHHe NOCTaHOBJICHO OTOhIBAaTh B
HCIIPaBUTENbHON KOJOHHH CTPOTOrO pPeXHMa, HCUHUCISAS Hadalo ero cpoka ¢ 14
centsiops 2011 ropa, ¢ 3a4eTOM BpPEMEHH COJEPKAHUS MOJ CTpaxeH B Mepuod ¢ 27
anpens o 13 centsadps 2011 ropna.

JlononduTeNbHOE HaKa3zaHWe B BHJE OrpaHUuYEHHs CBOOOABI HA3HAUEHO C
BO3JIO)KEHHEM  Ha  OCYXKJIEHHOIO KOPOBHHA C.b. orpanuyeHuii,
npeaycMoTpeHnbIx ¢r.53 u.1 YK P®D, ¥ NOJIEKUT UCIIOIHEHHUIO 110CJie OTOBITUS UM
OCHOBHOT'O HaKa3aHUsl.

[TocranoBneHo B3wickath ¢ ocyxnenHoro KOPOBHMHA C.b. B kauectse
KOMITEHCAIMY MOPAIbHOTO Bpea:

B nosw3y norepnesmero O | | - | pybneit; B mosb3y
norepnesiuero P | - | pyOneii.

3acnymaB poknan cynbd BepxoBHoro Cyaa Poccuiickoit  ®epepauuu
BOHJIAPEHKO O.M. 06 o6croaTefibcTBax jejia ¥ JA0BOJax kKajnob, BHICTYILICHUE
ansoxara CJIOBOJIAHIOKA H.A., nomiepxkasiiiero J0BOAbI KACCALMOHHBIX kanoo,
MHeHue npokypopa 'VIMEBA A.l'., cuuraBuiero NnpuroBop Cyla 3aKOHHBIM H
000CHOBaHHBIM, a IOBO/BI Xao0 HecocToATeNbHbIMU, CyieOHast Kouterus;

YCTAaHOBHJ A

KOPOBUH C.B. ocyxnen 3a youiictso P | u O |
[pectynienne ObUI0 coBepmieHo B Houb Ha 27 ampens 2011 roma ||
| 1pu 06CTOATENBCTBAX, YCTAHORIEHBIX B X0/1€

cyaebHOro pa3bupartenbCTBa ¥ M3JI0KEHHBIX B IPUTOBOPE.

B nepuon npeaBapuTesHOro cieacTBus u cyaconoro 3acenanus KOPOBHMH
C.b. nonHOCTBIO pHU3HABAT CBOKO BHHOBHOCTD.

B cBoeii kaccauuoHHoil xajo0e ocyxiaeHnolii KOPOBHUH C.b,,
ocriapuBasi O0OOCHOBAaHHOCTh MMPUTOBOpa B YACTH, Kacaiolleics crpaBeiyIuBOCTH
Ha3HAYEeHHOr0 €My HaKa3aHUsS W BO3IOKEHHMS Ha HEro OOS3aHHOCTU KOMITEHCALUH
NMOTEPNEBIIMM MOPAIBHOIO Bpela, CTaBHUT BOMPOC 00 OTMEHE IMpUroBopa H
HalpaBJIeHHUH YTOJIOBHOIO JIejTa Ha HOBOE CyieOHOE pacCMOTPEHHE.



OcyXneHHbIH yTBEPIKIAET, YTO CYJIOM TpY Ha3HAYeHUM HaKa3aHHs He ObLIU
OOBEKTHBHO YUYTEHbl CMATYAOMIMe OOCTOATENbCTBA: TO, 4YTO OH  paHee
[paBOHAPYLIECHHH HE COBepuUias, TMOJOXUTEIBHO XapakTepHu3yeTcs, OOpaTHiCH K
OpraHaM CJeJCTBUS C SBKOH C NMOBHHHOH M, NMPU3HAB CBOKO BHHY, COTPYAHHYAI CO
CJIEICTBUEM, UCKPEHHE pacKasics B CONCSIHHOM, a TaKXe U TO, YTO CYJI HE NPUHSIT BO
BHUMAaHHE OTCYTCTBUE OTAMYaOUX OOCTOSTENBCTB.

Cyn nmnepBoH  MHCTaHUMH, MO YTBEPKIACHUSAM OCYXKIEHHOTO, He Yy4el
nonoxenust cr.62 4.l YK PO (B penakuum 3akoHa or 13 uroHs 1996 roma), B
COOTBETCTBHM C KOTOPBIMH, NpPH HAJUYUKM «SIBKM C MOBUHHOH» M OTCYTCTBUH
OTAYaroIUX Haka3zaHhe OOCTOATENBCTB, pa3Mep Haka3zaHWUsi HE MOXKET MPEeBbILIATH
ABYX TpeTel MaKCUMaJIbHOTO CpOKa HaKa3aHHS.

OcnapuBas NpUHATOE CYAOM DPELIEHUE O BO3JIOXKEHHU Ha HEro o0s3aHHOCTH
110 KOMIIEHCalMKu MopaibHoro Bpeaa, ocyxaeHubii KOPOBMH C.b. ykasbiBaer Ha
TO, YTO TMOTEPIEBIIUMHA He ObUIM MpeJCTaBIEHbl Cyny Kakhe-iubo HoKa3aTesbCTBa,
HOATBEPXKJAIOLIHE UX HPAaBCTBEHHbIE UM (PU3UYECKHE CTPaZaHUs, H OHH B CYIE HE
MOTTIM OOBSICHUTD, B Y4eM UMEHHO BbIPA3HUJICS TPUUUHEHHBIH UM MOPAILHBIH Bpel, Ha
YeM OCHOBAHbI NIPEIUIOKEHHBIE UMH CYMMbl KOMITCHCAlUY.

Aasoxat KY3HEHOB C.A,, zamumanoimuil HHTepechl 0CYKICHHOI0
KOPOBHHA C.B,, B cBoeit kaccauMoOHHO#I kanobe TakXe CTaBUT Borpoc 06
OTMEHE NIPUIOBOPa ¥ HANpaBJICHUM YTOJOBHOTO Aejia Ha HOBOE PACCMOTPEHHUE B UHOM
COCTaBe Cy/IeH.

Ilo mHeHuro aaBokara, HazHaueHHOoe KOPOBUHY C.b. Haka3anue sBnsercs
HECIpaBeJIMBO CYpOBbIM, HE YUMTBHIBAET B IIOJDKHOH MeEpe BCEX CMAMYaroluyx
OOCTOATENILCTB, OTCYTCTBHE OTATYAIOHMIMX OOCTOSATENBLCTB, IAHHBIX O JHMYHOCTH
OCYXX[EHHOTO U JOCTATOYHYIO CTeNeHb ero couuanuzauuu. CyqoM He NpHUHATA BO
BHUMaHUE HEOOXOAUMOCTh COOMIOIEHUS OOMIMX NPUHLMIOB CHPABEIIUBOCTH H
ryMaHH3Ma.

Kpome Toro, B xanobe yTeepxnaercs, uyTo cyl, B HapyuieHue TpeOoBaHui
cr.cT.151, 1099-1101 I'K P®, paccMoTpen B yrosioBHOM Npoliecce MPak JaHCKHE HCKH
norepresuux O | | u P | | o xomnencauun um
MopaiibHOro Bpena. [lotepneBine He IpeICTaBUIH CyAy KaKUX-TH00 10Ka3aTeNbCTB,
KOTOpbIE NMOATBEPXIAIN XapaKTep UX HPABCTBEHHBIX WIM (U3HYECKMX CTpajlaHui,
HE MpHUBeIM OOOCHOBAHWM, MPEIOKEHHBIX UMH CYMM KOMIIEHCAMH MOpPalBHOIO
Bpena.

[TpoBeprr MaTepuaibl YroJIOBHOIO Jefia, 0OCYyIHB KacCallMOHHBIE XanoOsl,
CynebOHast KoJUIeTHSl He HAaXOJWT OCHOBAHUW /i YJOBIETBOPEHHUS MPUBEACHHBIX B
*ano0ax 10BOJAOB, OCHOBAaHUHN 111 OTMEHBI MO0 U3MEHEHHUS NMPUTOBOpA.
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BunosHocTh ocyxaerHoro KOPOBHMHA C.b. B cosepiuienun yOuiicTea
P | | 1 O | | Ipy YCTaHOBJICHHBIX IPUIOBOPOM
00CTOSITENbCTBAX, INIOMMMO €ro SIBKM C TOBHHHOM M TIOKa3zaHMil BO BpeMsi
NPEABAPUTENBHOrO CIIEACTBUA U CyAeOHOTO 3acelaHMs, MOJHOCThIO NMOATBEP)KAEHA:
noka3aHuaMu notepreBmux O | | P | | cBupereneii
11 i | T |
~ | a Takxe MaTepuanamMu yroioBHOTO ena.

JlokazarenbcTBa, mNOpUBEAEHHBIE CYAOM B 00DOCHOBaHHWE BHHOBHOCTH
KOPOBHHA C.b., Obuti monyueHsl NMpu cOOMIONEHHN TpeOOBaHUH YroylOBHO-
NPOLECCYAIBHOIO 3aKOHA U SBJISIOTCS JONYCTUMbBIMH.

HccnenopanHple B Cy/Ae  JIOKa3aTesibCTBa IMOJAYYMINM B IIPUTOBOpPE
OOBEKTHUBHYI0O W MOTHBHPOBAHHYIO OLEHKY, HE COIJallaThCsl C IMPaBUIBHOCTBIO
KOTOpPOW OCHOBAHUY HET.

IIpenycMoTpeHHbIE 3aKOHOM TPOLIECCYATbHBIE MNpaBa IOIO3PEBAEMOTO,
obsunsiemoro U noacyammoro KOPOBUWHA C.b., B TOM uucne U €ro npaso Ha
3aUIATY OT NMPeabsABICHHOr0 OOBHHEHUS H MPABO HA IOPUIUYECKYIO MOMOIb, ObLIH
peanbHO 00E€CTICHEHBI.

B Xome mnpeaBapuTeNnbHOrO CIEACTBHS W CyneOHOro pa30oMpaTensCTBa
HapyIUEeHUH YroJIOBHO-NIPOIIECCYAILHOIO 3aKOHAa, KOTOpble MOIJM Obl MOBIMATH Ha
0OBEKTHBHOCTL BBIBOJIOB Cyna o pokazanHoctd BuHoBHocTH KOPOBUHA C.b,,
OTPa3UTLCA Ha TIPABHIIBHOCTH KBAMGbUKALHK ero HeHCTBHH, JOMYyLIEHO He ObUIO.

Cyn nepBOod MHCTAaHIUMM  TPaBUJIBHO  KBATMQUUUPOBAT  JEHCTBUA
KOPOBHMHA 1o c1.105 4.2 n. «a» YK PO®, xak ymblnuieHHOE ITPUUHMHEHHE CMEPTH
ABYM JIMLIAM.

IMpu Haznayenun KOPOBHWHY C.b. Haka3aHus cyA, B COOTBETCTBHH C
tpebGoBanusmMu cT.60 YK PO, yuen xapakrep u creneHp oOLIECTBEHHOH ONacHOCTH
COBEPIICHHOTO TPECTYNNEHHS, JaHHbIE O €ro JIMYHOCTH, HATHYHE CMArAIOMIUX
00CcTOATENbCTB (ABKY C TOBHHHOH, MPOTHMBONPABHOCTh HOBEACHHS IOTEPNEBIIETO,
MpU3HAHKWE BUHBI U YUCTOCEPIEUHOE PACKASHUE), BIUSHUE HA3HAYaEMOI0 HaKa3aHus
Ha ero WCnpasiieHHe, a TAKXKE OTCYTCTBHE OTArYAIOUIMX 0OCTOATENbCTB.

Y4uThIBas NpHBeNCHHBIE OOCTOSATENHCTBA, CyHA MpUINeN K 0OOCHOBaHHOMY
BbIBOJY O HeoOxomumoctu HasHauenus KOPOBMHY C.b. nHakaszanusa B Buje
JUIMTEIIBHOTO CPOKa JIMIIEHUS CBOOOIbI, MOTHBHPOBAJ TPUHUMAEMOE PEILEHHE.,

CynebHas xomierns oTMmeuaeT, 4yto HaszHaueHHoe KOPOBUWHY  C.b.
HaKa3aHWe COOTBETCTBYeT TpPeOOBaHUSM 3aKOHa, COPAa3MEPHO WM COACSIHHOMY H
cripaBeinBo. OCHOBaHHM IS YJOBJIETBOPEHHS AOBOAOB KacCalMOHHBIX Kanob



OCYXJECHHOIO U ero 3alllUTHUKA O CMSIYCHUU HAKa3aHUs, NPUMEHEHHUS MOJIOKEHUHN
4.1l ¢1.62 YK PO, He umeercs.

HeobocHOBaHHBIMH SBISIOTCS U JO0BOJbI KaCcCallMOHHBIX )KaJIO6, B KOTOPBIX
ocnapuBacTCss 3aKOHHOCTL H 000CHOBAHHOCTh IPHHATOIO CYAOM pCIlCHUSA 00

YIIOBJICTBOPEHUH HCKOBBIX TpeGoBanuii notepresumx O l | wu
P |0 KOMIIEHCALMY UM MOPANLHOTO BPe/a B CBS3HM C COBEPILIEHHBIM
KOPOBHUHBIM C.b. youiicTBOM UX O1M3KMX POACTBEHHHKOB.

Hckosbie TpeGosanus morepresiuux O | | u P |

obIn paccMOTpeHB! CyZOM B Haitexamiel npoleccyalbHOH Mpouenype, a
NPUHATOE pelleHue 00 YIOBIECTBOPEHUM TPAXTAHCKUX HCKOB O KOMIICHCALnH
MOpaJIGHOTO Bpela COOTBETCTBYeT MHojoxenusMm cT.ct.151, 1099 u 1101 T'K PO.
VKa3aHHble HOpPMbI 3aKOHA MPEAYCMATPUBAIOT BO3MOXHOCTE IpH NPHYHHEHHH
FpaXXJAaHUHY MOPATBHOrO Bpeda JACHCTBUSMH, HAapyIIAIOLIUMHU €ro JIM4YHbIe
HEUMYIIECTBEHHbIE MpaBa Ju0O0 nocsrarllide Ha NpUHAUIekKaWUe IpaxIaHHHy
UHblE HeMaTepranbHble Orara, BO3JIOKHTh HA HApYHWIMTENS 00A3aHHOCTb JEHEKHOH
KOMIIEHCAL[H MOPaJIbHOr'O Bpena.

Ilpu oripeneneHnu pa3Mepa JAEHEKHOH KOMITEHCAlMU CyloM OOOCHOBAHO
YUUTHIBANACH CTEMeHb HPABCTBEHHBIX CTpPafaHuil TOTEpNeBIUHUX, CBSA3aHHBIX C
NMUILEHHAMH W TIEPENKUBAHUAMH B CBA3M CO CMEPTHIO UX OIU3KUX POJACTBEHHUKOB,
TPy 3TOM CyaoM Oblla NpHHATa BO BHUMaHue H creneHs BuHbi KOPOBUHA C.b.,
€ro MaTepuaibHOE COCTOsHHUE, 001IMe TpeOoBaHMs pa3yMHOCTH U CIIPABEIHBOCTH.

Ha ocHOBaHMM HW3J0XEHHOTO, pPyKOBOACTBYsich cT.c1.378, 388 VIIK PO,
CyneOnas xomerus,

onpeaesnaa:

npuroBop Ilepmckoro xpaeBoro cyma or 14 cenrsOps 2011 roma B
otHowennn KOPOBUHA C | B | octaBuTh Ge3 W3MEHEHUS, a ero
KacCalMoHHY0 kanoly M kaccaumonHywoo xanoby aasokara KY3HEIIOBA C.A.
OCTaBUTH 0€3 yIOBIETBOPEHHUS. ‘

IlpencenarenscrByromuii

Cynbu






